
C.H. rpyweec1<11R, 
C.B. Kpoxa. 

6r3Y (MHHCK) 

IlP ABO COBECTH KAK BA'1CHE:AilIEE IlPABO 
HAPOAA B JIH'llHOCTB B IlOJIEM.HKE 

BEJIOPYCCKHX MLICJIBTEJIE:A anoxH 
KOHTPPE«POPMAQHH (XVI-XVII BB.) 

Cso6oAa coeeCTH H eepmrnnoseARHH.11 - sa:>Kaetl:mee KOHCTHTYD;HOHHoe 

apaeo HRPOAR. Bhl6paHHRR HR!\Uf T0M8 npeACTaBJIJleT HHTepec c TOqKH 3pe

IUUI KaK DOCTRHOBKH BO!Ipoca 0 CBOOOAe COBecTH K8K Ba>KH0Hlllero KOHCTH

TYIVIOHHOI'O npaea HRPOAR, T8K H onpeAeJieHH.11 M6CT8 peJIHrHH H u;epKBH 

KaK <}>aKTopa yKpenJieHHH. rOCYA8PCTB0HH01'0 cysepeawre-ra B HCTOPHH no

nHTHKO-npaBOBOA MbICJIH BenapycH. 

IlonHTHKO-npaBOBble u,qeu, DOCTaBJleHHbl8 B npaBOCJiaBHOH DOJieMH

qecKOi!: JIKTepuype, OTpaaKJIH paaHYJO Knaccosyio aanpaBJieeeocT:i.. Te HJIH 

HHhle oco6eHHOCTH HM0JIH l\leCTO H 8 xapaKTepe HX TeOpeTH'leCKOl'O OOOCHO

B8HHJI, XOTSI npaBOCJl8BHe, KaK H HH'hle peJJHrH03Hhle KOH<}>eCCHH, OCHOBbl 

B8JIOC:b npe:>t<:Ae BCero Ha TeOJIOrHtfecKOM DOBHMRHHH AeHCTBHTeJrbHOCTH. 

0AH03B8'1Hble OTJIR'IHJI H o6~He '19PTbl AOBOJlbHO JIBHO DPOJIBJJ.llIO'l'CJI B 

IlOJIHTHKO-npaBOBblX B31'JI$1A8X T 8KHX H3BecTBhlX u,qeoJIOI'OB H Il0Jl6l\IBCTOB 

apasocnues, K&K M. CMOTPKD.KHH (1572-1630 rr. ) H A. Cl>untmnoimq 

(1597- 1648 rr.). TaK, M. CMOTpHIJ,J<Jdt BHAeJI rocyAapcTBO KaK 6o:>t<:ec

TB8RH00 yCT8JiOBJieHHe, npeAHR3H8tfeHHoe AJISI oxpaKbl rrpas H cso6oA 'leJIO

BeKa. HRHBll:>t<:Helima.11 <}>opMa rrpo.RBnearut cso60Aht - cso6oAa qenoseKa B 

Bb16ope peJJureu. OH noAAeP»<HB&JI nporpeccHBHYIO HAeJO sepoTepnuMocTH. 

A. Cl>HJ1KnnoBH'I me - npesep:>Keeeu; HA;eH eAHBCTBa cnas.11HcKex H&poAOB. 

KpeTeKosan K&TOJI.BtfeCKYIO H yaeaTCKyio u;epKBH, nonHTHKY npas~Hx 
cnoes Pe1n1 IlocnonKTOH. Tpe6osa.n noJIBoro yuH'ITOJKeHHS yB.HH, C'IKTaJI, 

'ITO oea npHHecJia 6w B o6~eCTBO HeHY>KHble CCOphl H BPIUl<Ae6HOCT&. 

KaTOJIHtfecKRJI u;epKoB:i. s BenapycH B XVI s. BblCTynana i<aK 011ee& 

BJUU!TeJl:bHaJI H,l{eoJIOrfftfecKax H rIOJIHTH'lecKIUl CHJia, CTpeMHJiac:i. 6b1Tb He 

CTOJibKO penHrH03HO-HPaBCTBeHHOA opr8HH3aIJ,HeA, CKOJI&KO caMOCTO.llTeJI:b• 

HOH IIOJIHTH'lecKOH CHJioA:, ICOTOpaJI He llPHHHMaeT HHK&KYJO ODD03HD;HIO. 

IloJIHTH'leCKHe H npaeOBhle HAeH K8TOJ1HD;H3Nl8 HRH6onee JIJ>KO 6blJIH 

OTpaJKeHbI e pa6arax II. CKaprH (1536-1612 rr.), KOTopwA: H .11sm1nca HIUf-

6onee snHxTem.e.hlM. mtAepoM. KoHTpp8(\>opMau;HH . B CBOHX pa60Tax OH npo· 

nar&BAHpoB8JI i!A8IO e.a;HHOBepHs, ll03TOMY H ripH3blBll.Jl CBeTCKyJO BJl&CTb 

BCKOpeHHT:b see ,IU)yl'He eepoHcnoBeA&HH.11 H npH3H8T:b rocno.l(CTBYJO~eH pe

J1Hl'H0H e.a;eeylO KaTOJIH'l8CKYJO. CBo6oAQ HM UOJlHOCTbJO He 0TPHD;8JI8Cb, HO 

RBJIJIJ18C:b CKOpee KaK HCIOllO'IHT8JI:bHoe JIBJieHHe. 

Ilo.nHTHKO-npaBOBhle npo6JI8Mbl OCB0LD;aJIHCb H B TPYABX TaKHX YBHRT

CKHX HAeonoros-noneMHCTOB, K&K H. Ilau;eii, H. PyrcKHA H AP· H. IIa-
1.1eH: - BhlA8IO~HHC.ll l(epKOBHblH, 06IJ:lecT8eHHO-DOJIHTH'leCKHH H Kyn&Typ-
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HblH .o;e.11TeJih BenapycH H YKpaHHLI, BbICTyoaJ1 aa C03/\8HHe perROHaJJbHOH 

YHHH B npe,u;eJiax Pe'iH IlocnonHTOH, B ero KOHu;emon-1 o&b.11BJIJ1eTc.11 He· 

npHMHlJHMaSI 6opb6a BCSIKOMY pe1mrM'.03HO·uepKOBHOMY HH8KOBepmo H B 

nepByJO oqepe.u;& - npoTecTIUITH3MY. Oa OTKpblTO pseT c <l>YH.D;aMeHTaJib· 

HblM npHHIJ.HDOM Boapo>tt.n;eHHJI - nepoTepnHMOCTbIO, peJiHrH03HOH TOJie

panTHOCThlO 1-1 OO'b.!IBJI.!leT yHHaTCTBO 6eaanLTepH{lTHBHblM sepmi:cnone)\a

HHeM p.!i,ll;OM C K8TOJIHUH3MOM. 

Ilocne CMepTH H. Il8..ll;e.!i MHTponomfTOM y1rn:aTCKOH u;epKBH CTanoBHT· 

c.11 H. PYTCKHH, rrocB.!l:THBmHH mH3H& coa,zi;aHMIO naTpRapxHH, KOTOpaa .AOJI

>KH& 6blJia yperyJIHpoeaT& MemKOH$ccc110HaJI&Hble cnopbl B BKJI. Cso10 

IIPaKTH'ieCI<YIO ,ne.!IT0JlbHOCTb OH H8'l:8JI c Toro, 'iTO IlOCT8.BHJl u;eJiblO npHMH· 

pHTb YHH8TOB c npaBOCJ18BHhlMH, npeo.n;OJieTb Te npOTHBOpe'iH.!i, KOTOpble 

BCTaJTH Mem.n;y HHMH B 1596 r. Ha BepecTeHCKOM co6ope. 

fIOABO,llJl HTOrH, aeo6xo,u;HMO OTMeTHTb, 'ITO TBOP'ieCTBO Il0Jl0MHCTOB 

XVII a • .n;aeT npe.u;cTanneHHe o TeopeTH'leCKKX noHcKax onTHM8Jl&HOH MO,l\e

JIH 06ll\0CTBCHHOro ycTpOHCTB8, KOTOpaJI noaBOJIHJia 6&I paapemHTb MHOro

qucneHHhle COll;H8JlbHO - IIOJIHTH'l0CKHe, H8ll;HOH8JlbHhle H penHrH03Hbl0 

KOH$JJHJ(Tbl B CTpaHe. B peaynbT8Te II0110MUKH 6blJI8 c<t>OPMYJIHPOBaHa 

HAeJI "o6r..qero 6Jiara" B cysepeHHOM MHOroHaD,HOH8JlbHOM rocy.n;apCTBe. 

IO.K. Tpyweqxuu 
111r1o1n HAH 5enapyciot (M11HCK) 

CY,ll;EBHLiii IlPE:QE)J;EHT - HCTO'IHHK IlPABA? 

B coseTCKOM, a aaTeM H B conpeMeHHOM poccHHCKOM, 6enopycc1<0M, 

npaeose,zi;eHHH KaK B 0611\eH TeopHH npaBa, TllK H B OTpacJieBblX IOpH,zi;Hqec

KHX H8yKax, AOJil'Oe npeMJI rocno,zi;CTBOBaJia TO'IKa apeHH.11, cor118CHO KOTO· 

poii npen,e,neHT He MO>KeT 6b1Tb OTHec~H K 'IHCJIY HCTO'IHHKOB rrpaua. 

0AH8KO, OTAaBaJI ,ll;OJl>KHOe BCeM npe:IKHHM Hccne,zi;OB8HH.llM, ttpe,llCT8B

JIJleTCH, 'ITO B COBpeMeHHbIH nepHOA B03MO>KH8 6onee KOHl<peTH8JI 00CT8-

HOBK8 npo6JieMbI np8.BOBbIX npeue,zi;eHTOB. 

06blqaoe IIOHHM8HHe npeu.eAeRTa K8K BnepBble npHH.!iTOrO no A8HHblM 

o6cTOSIT0JJbCTBaM cy.a;e6Horo peweHH.11, KOTopoe ·BDOCJJCACTBHH CBJl3blBaeT 

( KaK npa.BH110, csoeii MOTHBHposoquou '{8CThlO) APYr.He cy Abl npH paapeme

HHH cnopou c 8H8JlOJ'H'IHblM n peAMCTOM, 1:1e BOOJII:le paCKPblB8eT CYU\CCTBO 

IIpeueAeHT8. IlpH BCeH SICHOCTH o6'beKTHBHOH K8PTHHbl OCTaeTCJI eenOHJIT· 

HblM BliyTpettHee COAepmaHHe 3TOro OOHJlTHH. 

!Io BCeH BH,Zl;HMOCTH, cne.a;yeT COrJI8CHTbCJI c I'OCilO,ll;CTBYIOlUHM MRCRlf· 

eM 0 TOM, 'ITO npeu,e.u;eHTOM JIBJIHeTC.11 oco6oe (cy.ne6Hoe) riocTllHOBJICHHe, 

KOTopoe xapaKTepHayeTCH HeCKOJibKHMH oco6eHHOCT.!IMH. Bo-nepBhlX, npe

ue.u;eHTOM npHBJITO C'IHT8Tb 8KT 06ll\e06Jl38TeJibHhlH, HOC~HH npaKTH'l6C· 

KH HOPM8THBHblH xapaKTep AJJ.11 ncex OCT8JlbHblX CYAOll. HHa'Ie rOBOp..!l, 

rrpeue.n;eHT eCTh TBOPHMOe CYAOM npaso. Ilpn 3TOM 06uwo6.1I38TeJibROCTb H 

HOpM8THBHOCTh DCCJ'O CYA06ROI'O 8KTa (a cne,zi;oBaTeJlbHO, H npeueA0HT8, 
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