
eM (KOH<t>epeen.aei.f) pa60TflHKOB. B TK MoJIAOBhl noApo6eo yperynaposaH 

nopJIAOK H36paHHH npeACT8BHTeJILHblX opraHOB pa6oTHHKOB. 

O.ii;eaKo 'lTOO'bt ocy~ecTBHTL AaHHYJO npon.e.ii;.ypy, eeo6xo,I\HMO, 'lT06hl e 

opraHH3allHH yJKe HMeJICJl aKTHB, KOTOphlH llOCTQBHT sonpoc 0 38KJIIO'leHHH 

KOJJJJeKTHBHOrO ~orosopa, co6epeT oo~ee co6p&H1:fe pa60TBHJCOB HT.A. IIo­

:JTOMy, HQ eaw B3l'JIJIA, npeACTQBJJHeTCJI 6onee npeAll0'1THT0JILHblM llOJIO· 

>KeHHe CT. 2 3aKOHa P<I> 0 TOM, 'ITO opraB.bl o6~ecTB0HHOH C8MO,ZJ;eHTeJlbHOC· 

TH MOryT npeACTQBJIJITb HHTepecLI pa60THHKOB. 

B opraHH381..lH11X AOCT&Toqeo 'l&CTO <)>opMHpy10TCS1 opraHhl caMOAeJl ­

·ren&eocTH . H ecnu aeT npo<tx:o10aa, a <)>opMHPOBa.HHe npeACT&BHTen&eoro 

opraaa MOJKeT 3QHHTL AOCTQTO'lHO MHOI'O epeMeHH H CHJI, TO T&Koe npe,ZJ;CTa­

BHTeJibCTB,O HHTepecoe pa60TBHKOB JlBJUl0TCSl BllH60.7Jee IJ,eJiecoo6pa3BhlM. 

IIonoJKeaHe o eoaMo>KeocTH npeACT8BJieHHB HHTepecoe pa60THHKOB opra­

HaMH caMOA0JIT0JihHOCTH MO:>lCHO 6b1Jl0 6bl aa1<penHTL H B eameM 38.KOHOAa­

TeJibCTBe (aanpHMep, sq, 3 CT. 354 TK BenapycK). 

B q, 2 CT . 356 TK Benapycs aa1<penJieao, 'ITO npH R8JIH'l.HH eecKOJlbKHX 

rrpeAC'raBHT0JibHblX opraHOB pa60THHKOB KQ>KAOMY ea HHX npeAOCT8BJIJl0T­

CJI apaso Ha BeA0BHe KOJIJI0KTHBHhlX neperosopos OT HM0BH apeACTQBJIJle­

MbIX HM pa60THHKOB. 0AH8KO He yperynupoeae MeXaHH3M peanH38J.l,HH 

AaHHoro npasa. Oeo 111omeT peanHaOBhlBaT&CSI nocpe,ZJ;CTBOM C03AaHHR: eAH­

soro npeACTQBHT0JibHOl'O opraea HJIH nyT0M HHHD.HHPOB8HH$1 H B0A0HHSI ne­

perosopoB c HaHHM&TeJieM Kft)fCJJ.blM H3 Cyu.\eCTBYIO~HX npo<)>COJ030B, IUl.blX 

opraaoe, IlocneAHHti. eap11aeT, 6eaycno.eHo, ycno>1<Hsi:eT npo~ecc ae.z:i.ea11a 

neperoeopoB. 

A.A. rpe'leHKOS 
AKaAeMl1$1 MBll Pecny6mtKH 6enapycb (M11HcK) 

OCOBEHHOCTH IIPHMEHEHBH TPY,ZJ;OBOro 
KOJJ;EKCA B OTHOIIlEHHH HEKOTOPbIX 

KATErOPllA rPAm,ZJ;AH 

1. 06 oco6eBHocTax npH11o1eueHHS1 TpyAosoro KOAeKca Pecny6JIHKH Be­

;iapyc& B OTHomeHHH OTAeJlbHblX KaTeropHA I'pa.>KJJ.llli roeopHTCJI B CT. 5,Ko­

TOpaa HBJISieTCSI HOB0JIJIOH Hamero 38.KOHOA8TeJlbCTB8. B COOTBeTCTBHH c 

YK838HHOH CT8TbeH Tpy.l{OBOH KOA0KC npHM0HSl0TCSI K TPYAOBhIM H CB.R'38B­

HhlM c HHMH OTHOW0HHJIM OTA0JlbHblX KQTel'OpHi! pa60THHKOB (eoeHHOCny­

)i(Q~HX, cny>Ka~Hx rocyAapcTBeHHoro annapaTa u AP·) B CJiyt1aax H npe­

llenax, IJP0AYCMOTpeHH.blX cnell,H8JlhHLIMH 31ll<OHOA8TeJibHblMH 8KT8lllH, 

onpeAeJISIO~HMH HX npasosoil: CT&Tyc. 

0AR8KO AO eacTO.R'~CI'O epeMCHH He AO KOHl..l8 IIOHJITHOH ocTaeTCS c<)>epa 

A0HCTBHJI A8BHOH CTQThH, llOCKOJlbKY aua c<)>opMyJIHpOB&Ha JIBHO aey.l{a'l­

HO, npeAnonara11, s qacTHOCTH, pacwepHTen1>eoe TOJ11<osaaHe. K TOMY >1<e 

-repMHH "cny>1<~He I'OCYA8PCTB0HHOI'O annapaTa". HCUOJI&3Y0MbIH B 3TOH 
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CTaTbe B COOTBeTCTBMH c paaee ,neAcTBOBaBmHM 3aKOHOM Pecoy6nHKH Be­
napyc& OT 23.11.1993 r. "06 ocHoaax CJty)f(6bI B rocy,napcTaeHHOM annapa­
Te", ycTapen, nocKon&Ky a 3aKOHe Pecny6nHKM Benapyc& OT 14.06.2003 r. 
"0 rocy.naJ>CTBeHHoH cny>K6e a Pecny6n11Ke Benapyc&" Hcnon&ayeTcx Tep­
llfHH "rocy,napcTBeHHwe cnymal.l\He". 

2. CNeBHAHO, 'ITO a CT. 5 HMeIOTCH B BHAY OT,lteJJbH.ble KaTeropHH rpllJt<­
A8H (noMHMO Tex, o KOTOpblX l'OBOpHTCH B paa,neJie 3 TK), ocym;ecTBn1110-
1.qex cnell.Hcl>H'lecKHe BH,ltbl TPYAOBOH (cnyme6ao8) ,neHTeJibHOCTH. IIoJiara­
eM, 'ITO K T8KHM rplUKAllHRM B HaCTOSllIJ,ee BpeM$1 OTHOCSTC$1 I'0CYABPCTB8B­
Hble cny>Kam,ee, a TaK>Ke nm~a. npoxo.n.11~ee "MHJIHTapuaoaaHHYIO" rocy­
JJ;apcTBeHBYJO CJiy)ldSy. - B00HHOCJIYJR8ll1,He, nHU,8 H8'18JlbCTByio~ero H ps­
,a;osoro COC1'8B8 opraJIOB 1myrpeHHHX .nen, no 'lpe3Bbl'laAHhlM CHTY~H.llM, 
<l>HHllHCOBblX paccne,nosaHHA KoMHTeTa rocy.a;apcTBeHeoro KOHTponR Pec­
ny6n:eKH Benapycb. 

3. IIpaBOaoA cTaTYC yKa3aHHblx JIHU. He<>,ltHHaxos H oope,nenaeTCR paa­
JIH'IHblMH cnel.l,H&JJbBblMB aaKOBo,naTenbHblMH BKTSMH. TaK, npaBosou cTa­
TYC rocy,AapcTeeeawx cny.llCa~nx, .11e.nRJOm,e.xc11 aaer.tHbIMH pa6oTHHK8MH, 
onpe.neJIR8TCR BbuneyKaaaeKblM 3aitOHOM' "O rocy.napcTBeHHOH CJly)l(6e B 
Pecny6mrne Benapycb" H AP· Ilpasoaoil: cTaTyc nHu,, npoxo.n;nllJ,HX "MHJIH­
TapuaoBBHHYIO" rocy.napcTBeHHYIO c.nym6y, KOTOpble ee OTHOCJITC.11 K rocy­
.A8PCTBeHHLIM cnym811.l,HM H He $1BJIHIOTCR uaeMHblMH pa6oTHHK8MH, onpe­
.nenseTC$1, s 'l&CTHOCTH, IIo.no)KemfeM o ·npoxo:>lt,ll;eHHH aoeHHOH c.nym6bl 
oqmu,epCKHM cocTaeor.t BoopyJReHHblX C1rn Pecny6nHKH Benapycb (yTB. 
YKaaoM 1Ipea11.neHT8 Pecny6nHKH BenapycI> OT 19.07.2000 r. M 403), Ilo­
no.llCeHBer.t o npoxoJK.AeHHH c.ny)K6hl B opraaax BHYTPeHHHX .nen Pecny6nB­
KH Benapycb (yTa. YKaaoM IIpe3Hl\eHTa Pecny6nuKH BenapycL OT 
13.11.2001 r. M 671), IloJiomeaueM o npoxom,n;eHHH cJJym6bI B opraaax u 
no.npa3.lleneHHSIX no 11peaBl>l'l8H1tblM CHTY~HJIM Pecny6JIBKB BenapycI> 
(yrB. °YKaaoM IlpeaH.neaTa Pecny6.neKH Benapycb oT 03.03.1999 r. M 130), 
IIono>KeaueM o npoxom,neHHH CJiy)l(6bl B opraHax clJHBaucoBwx paccne,nosa­
KHH KoMeTe'l'a rocy.napCTBeHaoro KOHTpons Pecny6nHKH Benapycb (yTs. 
Yt<aaoM IIpeaK,neeTa Pecny6nHKH BeJiapycL OT 02.11.2001 r. M 618). 

HecNoTpR aa oco6eHHOCTH npaBosoro nonomeHHR paccMaTpueaeMblX 
JIHD,, H8 BHX pacnpOCTP8H$18TC.ll o6~ee npaBH.JIO CT. 5 TK, cornacHO KOTOpOH 
TpyAOBOA KOA8KC npHMeHaeTCSI K OTHOmeHHRM, CBH38HHblM c HX TPYAOBOH 
(cnyme6HOH) AeHT8JibHOCTblO, TOJibKO II cny'l&JIX H npe.lleJiax, npe.n;ycMOT­
peHHblX cneU,H8JlbHblMH 31lKOHOA8TeJibHLIMH llKT8MH, onpeAeJIJllO~HMH. HX 
npaBOBOH CTaTyC. 

CJJe)\yeT T8KlKe OTMeTHTb, qTo B OTHOID8HHH paccMaTpHBaeMblX JIHD, B 
CT. 5 TK .non~eebl H HHble HeTO'IHOCTH. Tat<, B eaaBBHHH CT&TbM ynOTpe6-
JJHeTca TepMl!H " OT,lteJlbHble K8TeropHH rpa>ttAaH"' a Bee T8KCTe - "OTJ'.\eJJb­
Hble KareropHH pa6oTHHKOB". OIHTaeM, '!TO 3.llecb u.e.necoo6paaeo rosopHTb 
06 OT,lteJibHWX KBTeropHSX rpa>Kl{Ul, IlOCKOJibKY 0 HHX CK838BO B paa,nene 3 
TK. IIonaraeM TBK)Ke, 'ITO B cT&Tbe spJt,n; JIH YM8CTRO Hcnonb30B8Tb TePMHR 
" TPYAOBble H CBSl38HHL18 c HJ{llfH OTHOW8HH$1". CorJJ8CHO CT. 4 TK B OCHOBe 
TPY.AOBbIX H CBSl38HHblX c HHMH OTHOWeHHA .ne:IKHT TPYJl:OBOA .noroBop. B TO 
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JKe speMn MHOrHe H3 yKaaaHHbIX B CT. 5 rpa>K,IUlH (aa HCKJIJO'leHHeM rocy­
A8PCTBeHHblX cnY*aJI.\HX) Tpy,v;osoH: ,v;oroBop ue aaKn10t1a10T. B CBJIJH c 
aTHM OTHOmeHHH, B03HHKSIOU\He B rrpouecce HX Tpy,v;ouolli: (cnyme6soli) Ae­
aTeJlbHOCTH, He .D;On:lKHbl paCCM8TPHBaTbCH K8K TPYAOBbte H CBJ138HHble c 
HHMH. 

4. B c11y<1aJ1x H npeAeJiax, npeAYCMOTpeHHblX Yro11ouao-Hcno11HHTeJib· 
HhlM KO.D;eKCOM Pecrry6JutKH BeJiapych, TK H HHbie aKThl aaKOHOAaTenbCTBa 
o TPYAe npHMeHRIOTCH K OTHomeHHSIM, cuaaaBBhIM c TPY.D;OBOH .11;eaTeni.soc­
ThlO OCYJKAeHHhlX K pa3Jil'l'IHl>IM BH.D;8M HllK838.HHH (KllK He CBJl3aJIBblM c 
H30JIJIUHCH ocyJKACHHOI'O OT o6m,ecTna, TllK H CBJl38HHblllf c T8KOH J.13011111.\H· 
ee). K aru<aaaHHJIM,' ceHaaHHblM c 0611.\ecTeeHHO none3HbIM TPYAOM ocy>K-
1teaab1x, oTHOCJITCH, . B ~acTHOCTH, o6m,eCTBeHHhle pa60Thl, ecnpaBflTeJt&· 
eble pa60Tbt, orpaHH'leHHe ceo6o,v;bl, apccT, nHWCHHe cBo6o,v;bI. 

K npnMepy, B coo·reeTCTBHi.t co CT. 50 YroJIOBHO·HcnonHHTeJI&Horo KO· 
,ll.eKca Pecny611HKH Benapyci. TPYA ocyJK,v;eHHhlx K orpaHMqeHHIO ceo60Abl 
perymi:pyeTCJI 38KOffOAaTeJtbCTDOM Pecny6nHKH BeJiapyc& o Tpy,v;e, aa HC· 
Kmot1eHHeM nprurn:n llpHeMa ea pa6oTy, yuoni.nea1u1, nepeuo,v;a aa ,v;pyry10 
pa6oTy. Cornaceo CT. 99 Yronosso-acnonHHTCJihHOl'O KOACKca Pecny6JIHKH 
Benapyci. npo,D;OJt:>ttHTeJibHOCTh pa6ot1ero BpeMeHH ocymAeHHhlx K 1n1.me­
HHIO ceo60Ahl, npaBHJia oxpaHbl Tpy,v;a, TeXHHKH 6C30118CHOCTH .It npOH3BOA· 
CTBeHHOH C8HHT8pHH YCTIUl8BJIHBaIOTCJI B COOTBeTCTBHH c 38KOHO.D;8TeJibC· 
TBOM Pecny6JIHKH BenapycL o Tpy,v;e. 

B TO JKe speMH oco6eHnOCTH npHMCHCHHSI TPYAOBoro aaKoHo.D;aTCJibCTBa 
B OTHOWeHHH OCYJKAeHHblX npH OT6blB8Rl0f HMH HaK838RHH B TpyAOBOM 
KO,!!;CKCe OTPSJKCRHH He HainJIH. 

5. Hcxo,v;H H3 BhixDeHanomeHHoro, c'IHTSeM I1Cnecoo6paasblM CT. 5 TK 
Pecny6murn Benapyci. H3JIO>KHTb B cneAYIOU\eH peAaKIIHH: 

"Cmamb.R 5. Oco<5ennocmu npu.Menenu.R TpyaoBozo KoaeKca B omnowe­
nuu om0eAbHbtx Kamezopuu zpa:HCaau. 

Tpy.n:oBOH KOAeKC npHMeHHCTCH K OTHOWeHJA$1M, CB1138HHhlM c npoxom­
,v;eeHeM rocy.n:apcTBeBHOH cnym6bl rocy.n:apcTBeHHblMH CJIY:>lt8ll\HMH, BOeH­
HOCJIY»Cll.ll.\IAMH, JIHU.RMH ea'l:aJibCTDYIOIIJ,ero H ps.n:onoro COCTaBa opraHOB 
BHyTpeHHHX .n:en, opra):lOB H n,o,v;paa.n:eneHHH no 'l:pe3Bbl'laHHblr,l' CHTYalVI'.· 
JIM, opraeon cpuHaacoebIX paccne.n:oBIUIHH KOMKTCTS rocy.n:apcTueaHoro 
KOHTpo1rn Pecuy6nHKH Benapyci., B cny<1asx H npe,v;enax, ,1pe,v;ycM0Tpea­
HblX cneuKaJibliblMH 31lKO~OAaTeJtbRblMH 8KT8MH, onpeAeJIHlOll\HMH J.IX 
npaBOBOH CTaTyc". 

Tipe1v1araeTcJ1 ,v;ononHHTb TK Pecny6naKH BenapycL CT8TheH: 51 cneAy­
JOntezo coaep:HCa1twi: 

"Cmamb.Jl 51. Oco6ennocmu.npuMenenwi TpyiJoBozo 1CoiJe1Cca Bpm1towe-
nuu ocy:HCiJennwx. - · 

Tpy.D;OBOH KO,!J;eKC npHMeHJleTCJI K OTHOWeHHaM, CBK38HHblM c TPYAOM 
ocym,D;CHHbl.X rrpH OT6bIBRHHl-I HaKaaaHHH, B CJIY'fRJIX H npe.n:enax, npe,v;­
yCMOTpeHHhTX yronoBHO·RcnonHHTeJibHhlM aaKoao.n:aTenhCTBOM Pecny6Jm­
KH Be11apych". 
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