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COBEPWEHHOE X03.HACTBEHHOE 3AKOHO.ZJ;ATEJlbCTBO -
HEOBXO.ZJ;DMOE YCJIOBHE fl>OPMHPOBAHD.H IIP ABOBOro 

rOCY.ZJ;APCTBA B PECIIYBJIHKE BEJIAPYCb 

B CHJIY PHAa o6'beKTHBHhlX H cy6'heKTl1BR&Ix npu•rna npon;ecc cpop­
MHpouaHHH npauouoro rocyAapcTBa u Pecrry6JIHKe Benapyc& HOCHT 
CJIO:>KHblH H npOTHBOpe•nlBhIH xapaKTep. IlpH~liH TOMY MHOro: Bo-nep­
BhlX, rpamAaHCKOe o6m;ecTeo s BeJiapyce: em;e TOJibKO cpopMHpyeTcn, 
ero CTPYKTypa qeTKO He onpe.neneaa; BO-BTOpbIX, :}KOBOMH'leCKHe npo-
6JieMbl pewa10TCJI eenocne.nouaTeJI&Ho H AHCKpeTHO, npon;ecc ¢opMH­
poeaHHJI 3KOHOMHKH HAeT no H3BeCTHOH <l><>PMYJie "mar unepeA - .nua 
mara H838,l\"; B-TpeTbHX, MeAJieHHO pe<t>opMHpyeTCJI AeHCTByrom;an 
rrpauosaJI CHCTeMa, KOTOpaH no MHO,I'HM napaMeTpaM er.a;e !'le .OTBe'laeT 

CTaHA8PT8M npaeoeoro rOCYA8PCTBa . 
. B CBH3H c <t>opMHpoeaeeeM npasoeoro rocy,napcTea B Pecny6mme 

Benapyc& KopeHHhlM o6paaoM, aa aaw uarnx.n, cne.nyeT nepecMoTpeT& 
rrpem,ne BCero X03HHCTBeHHOe 38KOHO.llaTeJibCTBO, KOTOpoe cero.nHR RB­

Jij{eTCJI cBMoli OTCTa10r.a;eil oTpacn&ro 6enopyccI<oro 3aKOHOAaTeJI&CTea. 
XoaRHCTBeHBOe 38KOHO,ll8TeJI&CTBO - aTo KOMnneKCBaJI oTpacJI& 

38KOHOA8TeJibCTBa, BKJlIOqarom;aH B ce6si: HOpMbl rpam,ll8HCKOro, 8,D;MH­
BHCTp8THBHOro, 6aHKOBCKOro, <l>HH8HCOBOro H pa,na HHbIX OTpacneli 
npaea, noaTOMY MHOrHe ero HOPMhl paccpe,llOTO"IeHbI B 60JibWOM KOJIH­
'leCTBe BOPMBTHBHblX npaBOBblX aKTOB. 

CucTeMa .neucTuyiom;ero xoaalicTueaaoro 38KOHOABTeJI&CTBa, K coma­
neemo, cnomea H rpoM03,llKB (u Benapyca aacqeT1>1BaeTCS1 cs&1me ABBA­

~8TH TbJCxq aKTOB, peryJIHpyror.a;Hx X03HHCTBeHHYIO ,lleHTeJI&HOCT&). B 
ero CTpyKType rrpeo6JJ8,l\alOT DO,ll38J<OHHhie aKTbl (aKThl MHBHCTepCTB, se­
AOMCTB H T.,ll.), KOTOpble B OCBOBHOM BOCHT Be,llOMCTBeHHbIH xapaKTep. 
YAeJlbHbIH sec 31UOOHOB s o6r.a;eM Macceee eopMaTHBHhrx rrpaeou&1x aKTOB 
aesemuc . 

. ,D;JISI coepeMeBHOro X03SIHCTBeHHOro 38KOHO,llaTeJibCTBa xapaKTep­
Hbl H T8KHe He,nocTaTKH, K8K <IJparMeHTapHOCTb, pa3Ap06JieHHOCTh 
MHOrHX aKTOB, HX npOTHBOpe'lHBOCTh, HBJIH"'!He npaBOBbIX npo6eJIOB (B 

'18CTHOCT.l:f, B o6naCTH MaJIOI'O H cpe,llHero npe,llIIPHHHMaTeJibCTBa, xo-
3lt~CTBeHBblX o6r.a;eCTB, HaJioroo6nomeHHSI H T.,ll. ). 

Cep&e3ehlH ec,nocTaTOK aop)'.faTHBHb!x npasoublx aRTOB, perynapy­
IO~Hx X03.RHCTBeHHY10 ,lleaTeJlbHOCTb, COCTOHT B HX ,lleKJiapaTHBHOCTH 

H eeROHKpeTHOCTH . YTsep,llHBmeecx. a eopMOTBOp'leCTae eernacHoe 
rrpaBHJIO 0 TOM, '!TO 38KOH ,llOJimeH perynHpOB8Th o6m;eCTBeHHhie OTHO­
meHHSI JIHillb B CaMOM o6r.a;eM BH,D;e, np~rneJIO K TOMy, '!TO MHOrHe 38K0-
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Bbl, npHH.ffThle 6enopycCKHM napJiaMCHTOM, HOCHT, K CO»ta.JICHHIO, p;eK­

JiapaTHBHhIH xapaKTep, ue OTseqa10T Tpe60B8BH.ffM KOBKPCTBOCTH H 

onpep;eJieHHOCTH. 

CJie,ll;yeT npu3HaT&, qTo y Hae aeT npaKTBKH OTCJie:>t<:HBaHH.ff uep;oc­

TaTKOB BHOBh npHHHThlX HOpMaTHBHhlX opaBOBhIX aKTOB H onepaTHB­

HOl'O BHCCCHH.ff B HHX COOTBCTCTsyrom;ax nonpasoK (H3MCHCHHH H ,ll;O­

DOJIHCHHH). 

Heo6xO,ll;HMO TaK:>Ke HCKJIJOqHTh "WTYPMOBOH" xapaKTep HOp­

MOTBopqecKOH ,ll;e.ffTCJlhHOCTH B ccJ>epe aKOHOMHKH, rp;e Tpe6yeTC.ff He 

o6HJIHe upaaOBblX aKTOB, a HX COOTBCTCTBHe ll0Tpe6HOCT.ffM H peaJIH­

SIM coapeMeaaoro pa3BHTH.ff Hawero o6m;ecTsa. 

B CHCTeMy X03.ffHCTBCHHOl'O 38KOHO,ll;8TCJibCTBa CCl'OAHJI BKJIIO'lCHhI 

TPH OCHOBHble rpynnhl aKTOB: 

- 3aKOHOJJ:aTeJI&Hhle (KoacTHTYD.HH Pecny6JIHKH Benapyc&, fpa:>t<:­

JJ:aHCKHH KOJJ:CKC H p;pyrue 3aKOHhl Pecny6JIHKH Benapycb, p;eKpeThI H 

yKa3h1 Ilpe3HJJ:CHTa Pecny6JIHKH Benapycb); 

- HHhle aKThl 38KOHO,ll;8TCJibCTBa (nOCT8HOBJICBH.ff npasHTeJlbCTB8, 

aKThl BbICmero Xo3HHCTaeeaoro Cyp;a Pecny6JIHKH Benapycb, a1<Th1 

MHHHCTepCTB H BC,ll;OMCTB); 

- HOpMhl npaaa, cop;epmam;HeC.ff B MC»t,1J;yaapo,1J;Hb1X KOHBeH{\H.ffX, 

,ll;oroaopax Pecny6nHKH Benapycb. 

Ha coapeMeHHOM aTane pa3BHTH.ff aamero o6m;ecTaa X03.ffHCTaeu­

aan ,ll;C.ffTCJibHOCTb Hymp;aeTC.ff KaK B ny6JIH'IHO-npaaoaoM, TaK H B 'laC­

THOnpaaOBOM B03JJ:elicTBHH. BTop:>t<:eHHe ny6Jmqao-npaaoablX eaqan a 

xo3s:ffcTBeHHYIO ,1J;enTeJibHOCTb npecne,1J;yeT, a nepayio oqepep;h, I\eJih 

38Dl;HTbl o6m;eCTBeHHbl X HHTepeCOB (CT. 2 fK). 

IIo aameMY MHeau10, a aopMOTBopqecKo:H p;enTeJibHOCTH y aac H3-

Ha'laJibHo 38..IIOJKeHo cym;eCTBeHHOe llpOTHBOpeqee, CYTb KOTOporo 

31lKJ110'18CTC.ff B TOM, 'ITO Ha nepaoe MeCTO 38KOHO,ll;8TeJieM DOCTaBJICHhl 

npasa H 3aKOHHble HHTepecbl JIH'IHOCTH, a npH HX o6ecne'leHHH OH HC­

XO,ll;HT (KaK aTo 6blno u paa&me) H3 np.eopeTeTa oepaooqepe,ll;Horo 

r.zi:oaJieTBOpea.e.ff o6m;eCTBeHHhlX llOTpe6HOCTeH. ,LlaaHOe npOTHBope­

qee cnep;yeT pa3pemHTb. ,Llna <ITOl'O aeo6XO,ll;HMO HaHTH ODTHMILllbHble 

rpaHH.[\bl COOTHOillCHH.ff '18CTHOIIpaaoBblX H ny6neqao-npaaoBhlX Ha­

'laJl B X03.ffHCTBeHHOH ,ll;C.ffTCJlbHOCTH. 

Cnep;yeT npH3HaT&, 'ITO a XOOHHCTBeHHOH p;eaTeJlbHOCTD (Hapap;y c ro­
Cy ,ll;aparaeHHblM peryJIHpoBaIDleM) HMeeT Mec-ro u caMoperyJIHpoBaHHe, 

aamaeillnKM HHCTpYMeHTOM KOTOporo SiBJISieTCSi XooaHCT8eHHhlH p;oroaop. 

Pon& H 3Ha'leHHe ero B yCJioawi:x 4><>PMHJX>BllHHH phlHO'IHOH a1<0HoMHKH 

Tpy,ll;Ho nepeoI\eHHT&. 

Ilpe:>t<:Hee 6enopyccKoe 31lKOHO,ll;aTeJibCTBO o6cJiy:>t<:HB8JIO B OCHOB­

H0!\1 KOMa.HJJ:HO-p;HpeKTHBHYIO aKOHOMHKY. Oao npep;cTaBJISiJIO co6oii 

CHCTeMy' B KOTOPOH DO cym;ecTBY He 6blJIO MCCTa ,ll;Jl.ff npeJJ:IIPHHHMa-
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TeJlbCKOH Ae.HTe.llbHOCTR.' Ilpaiio:Boe rOCYAliPCTBO nl)enno.11araeT aKOHO­

MK'leC"KyIO ceo6oAy' - MHOroo6pa3He . Q>opM ·co6CTBe'HiiOCTH, pblHO'lHble 

OTHOlIIeHH.H. 

B cQ>epe X03$1HCTBCHHhlX OTHOIIICHHH 'HaM CJICAYCT OCB060AHTbCSI OT 

"MepTeb1x" HopMaTHBHLIX npaeoeblx a&TOB, ycTapeernux H AY6.11apy­

IO~Hxc.H eopM npaea. Pa6oTa no ycoeepweHCTBOBaHHIO ACHCTBYIO~ero 

X03HHCTBCHHOrO 3aKOHOAaTC.llbCTBa B IlOCJICAHCC BPCM.H B aTOM HanpaB­

JieHHH BeACTC.H BCCbMa HHTCHCHBHO (OTMCHCHbl eecKO.llbKO TbICWI ycTa­

peBlIIHX HOpMaTHBHblX npaBOBblX aKTOB). 

rpamAaHCKHH KOAeKC Pecny6JIHKH Be.11apycb, BCTynHBlIIHH B CHJIY 

c 01. 07 .1999 r.' npH3H8.JI llPCAilPHHHM8TeJrbCKHC OTHOrneHHH 06'beK­

TOM peryJIHpoBaHHH rpamAalicKoro npaea. B aTOM, ea earn B3rJISIA, BbI­

pa3HJIOCb ueraTHBHOC OTHOIIIeHHC 6e.11opyCCKOro 3aKOHOA8TCJIH K HACC 

C03A8HHSI X03JIHCTBeHHOrO (npCAilPHHHMaTC.llhCKOro) npaea K8K ca­

MOCTOHTCJlbHOH' d TpacJIH npaea. B TO me BPCMJI Bonpoc o nOAI'OTOBKe 

npoeRTa Xo3SIHCTeeauoro KOACKca Pecny6.11HKH Be.11apycb ee CHHT c 

nosecTKH AHH AO cHx nop. B aeRoTopwx cTpaHax GHr' BCAYTCH pa6oTw 

no'pa3pa60TKe H npHHHTHIO TaKOrO KOAHcpHD;HPOBaHHOro aKTa (HanpH­

Mep, c 01.01.2004 r. BCTYilH.11 B CHJIY X03HHCTBCHHblH KOACKC, npHeSI-

TbIH nap:naMeHTOM YKpaHebI). ""' .,· • . ·- :' 

IlpaBOBOH OCHOBOH i IOPHAH'ieCKHM <l>YHAaMeHTOM AJIH oc~eCTBJie­
HH$1 X03$1HCTBCeHOH ACHTC.llbBOCTH HBJIHCTCH rpamAaHCKOC 38KOHOAa­

TeJibCTBO. Pa3YMeeTcJi, aTo Iie 03uaqaeT, qTo c.11eAYCT "pacTBOPHTb" xo-

3niic'TBeBHoe 38KOHOAaTeJibCT·BO e rpamAaHCKOM npaae. Hao6opoT, ae­

o6xoAHMO HCllO.llb3Y$1 o6~He Ba'ia.lla rpruKA8HCKOI'O npaea, pa3BHB8Tb 

H coeepmeHCTBOBaTb npaBOBOC peryJIHpOBaHHC X03HHCTBeHHhIX OTBO­

lIICBHH. HaHBBO nonaraT&, 'lTO c noMo~bIO npaea Momao peWHTb ace 

np·o6.11eMbl B ccpepe X03HHC.TBCBBOH ACHTCJlbBOCTH. 

Paapa6aTb!BaeMhle npoeKThl aaKoaoa a HHhlX HOpMaTHBBhIX npaeo­

Bb!X aKTOB AOJimHhl UOABepraTbCJI KOMneTeHTBOH aayquoii: oo;eHKe. C.11e­

AYCT paapa6oTaT& uayqRyIO Teopmo coeepweucTaoeaaHSI 3aKOBOAa­

TCJibC1'Ba. HaHBBO AYMaT&, 'ITO aayqHaH TCOPHH cosepmeacTBOBaHHH 

3aKOHOA8TCJlbCTB8 MOmeT npeAJIO)KHTb 31U<OHOA8TC.IIIO· rOTOBbIH peo;enT 

Ha K8)KAhlH npH.HHM8CMhlH aopMaTHBHhlH npaBOBOH aKT . .D:atiHaH TCO­

pH.H, Ha aam B3r JIJIA, AOJimHa Bb1pa6oTaTb H IlPCAJIOmHTb' 3aKOBOAaTe.lllO 

OllPCAC.llCHHYIO COBOKYilHOCTb cpaKTOpOB, IlO,lf.TIC»t~HX yqeTy B HOpMOT­

BOp'iCCKOH ,n.eJ1Te.111>aocTH no pery .11HpyeMblM .all~'aM o6~ecTBeHHhIX · oT­

aomeHHH. 

:; H'~~'<)cTaTKH npH llOAI'O'foBKC 38.KOllOnpoeKTbB' ·a · H3BCCTHOH . Mepe 

o6ycJIOBJlCBbl TCM, 'ITO BC see uay'iRble HCCJie~OBaHH.ii 6eJiopyccKHX 

IOPHCTOB SrBJlJIIOTCJI aicTyaJibHblMH, a HX peKOMCH).\8l!;HH - o6ocao­

Baliaii1MH. BMCCTC c TCM B npoo;ecce HOpMOTBOp'iCCTBa HMCCT MCCTO H 

HCAOOU.eHKa HayqHblX AOCTH)f(CHRH B o6JiaCTH npaea. PeayJibTaTbl Ha-
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}"IHhIX HCCJieAOBaHHH B cij>epe BOPMOTBOp'leCTBa a,eJiecoo6paaH·o IIOA­

BepraTh ::mcnepTH3e MeTOAOM ny6JIH'IBOH 3a~HThI aBTOpaMH Hao6pe­

TeHHH. 

B aopMOTBop11ecKoH: AMTeJihHOCTH ue eAHHH'IBLI CJIY'f&ll, KOrAa 

npH IIPHHJITHH Toro HJIH HBOro aaKOHa Beo60CHOBaHHO nporpaMMHpy­

eTCJI IIOTpe6HOCTh ero KOHKpeTH3aUHH IIOA3aKOHHbll\ll aopMaTHBHblM 

aKTOM. B peayJibTaTe HepeAKO a,eHTP THa<ecT:e B npaBOBOM perynHpoua­

RHH o6~ecTBeBHl>lX OTHOIIIeBKH nepeBOCHTCJI c 3aKOHa Ba llOA3aKOB­

BbIH uopMaTHBHLIH aKT. H MBOrHe AOJI:>ICBOCTHble JIHD,a PYKOBOACTBY­

IOTC.H B CBOeii pa6oTe Be 3aKOHOM, a IlOA3aKOBHbIM BOpMaTHBBblM 8K­

TOM. 8TO BH 'ITO HBOe KaK OTCTynJieHHe OT B8:>1CHeHmero npe:Ha,Hna 

npaaoBoro rocyAapcTBa - npuaa,Hna BepxoBeHCTsa 3aKoaa. 

CJieAyeT npe:aaaTb aBTHKOHCTHTYIJ.HOBHOH npru<THKY o6'bHBJieBH.H 

npHHRThIX aaKOBOB B npuKaaax MHBHCTpOB u · PYKOBOAHTene:H APYrnx 

pecn y6JIHKaBCKHX BeA_OMCTB. 38KOH B TaKOH paTHij>HKaa,HH He ay)K,l\a­

eTCJl. Oa BCTynaeT 'B CHJIY 11epea AecJtTb ABeH IIOCJie oij>HIJ,HaJibHOro 

ony6JIHKOBIWHR, ecJie: ue ycTaaos.11ea uaoli cpoK. 

CospeMeHHhle peaJIHe: TaKoBLI, 11To noJIHoCTbIO ucKJ11011e:Tb seAOM­

CTseaaoe npaBOTBOp'leCTBO Be IIpeACT8BJIJleTCH B03MO:>ICBblM, II03TOMy 

B8>KBO H8 38KOHO,ll;aTeJibHOM ypOBHe 'leTKO onpeAeJIHTb rpaHHU.bl npu­

MeHeHHJI B X03HHCTBeBHOH ACJlTCJibHOCTH BeAOMCTBeBBblX HOpMaTHB­

HblX aKTOB. 

HHaKoe Ka11ecTso rrpe:uuMaeMblX a.KTOB B ccpepe xoaaliCTBeauo:H Ae­

HTeJibBOcTe: MO:>ICBO o6'bJtCBHTb PRAOM ITPH'iHB: DOITblTK8 C03A8BHJl BO­

BOI'O 38.KOHOnpoeKTa B peKOPAHO KOpOTKHe cpOKH, cna6as HCCJICAOBa­

TeJibCK8.!I 6aaa no A8HHOMY 38KOBOnpoeKTY. BeKpHTH'leCKOe (:r.cexaue: ­

qecKoe) aocnpe:sTHe aapy6e:>1<:uoro ODblTa. 

IlpHBSIB 38 llOCJie,ll;BHe I'OAhl HeMaJIO "asaurapABhlX" 38KOBOB, Mhl, 

TeM Be MeBee, ae A06HJIHCb c~ecTBeHBhlX D03HTHBBbIX peayJibT8TOB B 

ccpepe 3KOHOMHKH. 

IlpH COBepmeHCTBOB8HHH X03HHCTBCHHOI'O 3aKOBOAaTeJlbCTB8 onac­

HblM SIBJI.!leTCSI 'soJIIOBTape:3M, KOTOpbIH BeAeT He TOJlbKO K IIOHBJieHH.IO 

aeact><l>eKTHBBbIX BOpMaTHBHbIX npasOBblX aKTOB, HO H MO:>ICeT npB'IH­

BHTb orpoMHbIH BpeA uameli aKOHOMBKe. 

BoaM0:>1<:ao, cJieAyeT ssecTH MopaTopuii aa ueKOTOpble 3aKOBhl c 

TeM, 'IT06hl c6an:aucepoaaTb HX npaBOBhle npeAIIHCaHHJl c peaJibHhlMB 

aKOHOMH'leCKBMB B03MO:>ICBOCTHMH Ramero o6~eCTBa Ha cospeMeHHOM 

aTarre ero paasnTn.R. 

CeroAff.H ocaosuh1e uanpa11J1elll:l.R Ka"lecTseaaoro o6uoBJieHHs Aee­

CTByIO~ero X03RHCTBeHHOI'O 38KOBOA8TeJihCTB8 OnpeAeJieHhJ Ko~eIIU,H­
eH cosepmeucTBOBaHHH 3a.KOHOA8Te./Il>CTB8. Pecny6JIHKB BeJiapycb, OAo6-

peuao:H YKaaoM IlpeaHAeBTa Pecny6JIHKH Benapycb OT 10.04.2002 r. 

N2 205. 
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,D;elicTsy10r:qa.H s Pecuy6JJHKe BeJJapych CHCTeMa X03.HHCTBOBaHH.H B 

cospeMeHBbIX yCJJOBH.Hx ,n;OJJ.>KHa 6blTb, Ha Ham a3rJI.H,n;, nocTpoeHa Ha 

cne,n;yror:qHX OCHOBHblX Ha'laJiax: 

- cy6'beKTbl X03.Hi:i:CTBOB8HHH ocyi:n.ecTBJlHlOT CBOIO ,o.e.HTeJJbHOCTh 

ua OCHOBe KoHCTHTYI.\HH H npHHR'I'blX B COOTBeTCTBHB c ueli HBblX HOp­

M8THBHblX npasOBhlX aKTOB (npHH{\Hll 3ElKOHBOCTB); 

- cy6'beKThl X03.HHCTBOBaHHH paBHbl nepe,n; 3aKOBOM (npHHI.\HII pa­

seHCTB8 nepe,n; 38KOBOM); 

- ocyi:n.eCTBJJeBHe npaB B c<Pepe X03.HHCTBeHHOH ,n;eHTeJibHOCTH He 

AOJI.>KHO npOTHBOpe'IHTh o6r:qeCTBeHHOH llOJJb3e H 6e30IIaCHOCTH, HaHO­

ClifTb epe,o. OKpy.>Karor:qeli cpe,n;e, HCTOpHKO-KYJJbTYPHhlM n;eHBOCT.HM, 

y~eMJJHTb npasa H 3aKOHBbJe HHTepecbI ,n;pyrHX JIRD, (npHHD,HII IIpH­

opHTeTa o6r:qeCTBeHHblX HHTepecos); 

- npaso co6CTBeUHOCTH, IlpHo6peTeHHOH 3aKOHHbIM CIIOC060M, ox­

pauHeTC.H 3a.KOHOM H 38ID;HID;aeTCH rocy,n;apCTBOM (IIPBHIJ,Bll HenpHKOC­

BOBeBBOCTH co6CTBeHHOCTH); 

- cy6'beKTbl X03HHCTBOBaHHH cso6o,n;Hhl ~ 3aKJIJO'leJiHH ,n;orosopos 

(upHHIJ,Hll cso6o,o.bl ,n;orosopa); 

- rpa.>K,n;aae H IOPHAH'leCKHe JIHn;a sopa.Be ocyi:n.ecTBJIHTb 3aID;HTy 

CBOH.X npaB B cy,n;e (npHHI.\Hll cy,n;e6HO$f 38.ID;HTbl npas). 

CornacHo CT. 13 KoacTHTYII.HB Pecny6JIHKH BeJJapycb rocy,n;apcTBO 

rrpe,n;OCTaBJIHeT BCeM PB.BHhle npasa .ztJlH ocyi:n.eCT.BJJemrn X03HRCTBeHHOH 

,n;eHTCJlbHOCTH, KpOMe 3anper:qeHHOH 3aKOHOM, H rapaHTHpyeT paBHylO 

3~HTY H npasOBbie yCJIOBHH AJIH p83BHTHH scex <l><>PM co6CTBe.HHOCTH. 

C noM9r:qb10 HOPM npasa nonyqaIOT HOpMaTasaoe 3aKpem1eae:e co­

oTBeT~TB}'.IOI:qHe HOBOBBeAeHHH e cct>epe 3KOHOMBKH H, KpOMe Toro, yc­

TIUiaBJJBBaIOTCH npasoshle rapaHTHH, 06ecne1.1eea10i:n.ae npasa a 3a­

KOHB&Ie aaTepecbl cy6'l>eKToe xo3HHCTsoeaHBH. B n;eJJoM pe'lb 0,n;eT oo 

3ct>cl>eKTB.BBOM H Ka'le~~~eRHOM npBMeHeHHll B XOaHHCTBeBHOM o6opo­

Te rrpasosoro HBCTPYMeHTap11rn. 

KoHCTwrya,HoHHhlH cy,o. Pecny6JJHKH BeJiapycb s IloCJiaaee "O cOCTo­

RHHD KOHCTH~OBHOH 38J<OHHOCTH s Pecny6JIHKe BeJiapych e 2004 ro­

,o.y" OTMeTHJI ,' 'ITO B BeJJapyca rrpaBOBOMY peryJIHpoBaHHIO ,n;o CHX nop 

rrpHCYID;H CJJO.>KHOCTb H Heonpe,n;eJJeHHocTb. H3MeaeHHH s ,n;eiicTsyIOi:n.ee 

31lKOHO,D;aTeJlbCTBO BHOCHTCH aecsoespeMeHBO, CTaJJO HOpMOH rrpu:,n;aHHe 

BOp?daTHBBLIM npaBOBblM aKTaM o6paTHOH 'cHJibl. ,lJ;JJH YJIY'llllemrn Ta­

KOii' CHT}'8i;\HH KoHCTHT~HOHHl>IH Cy,o. cnpase,n;JJBBO, Ha Ham B3I'JJH,n;, 

ripe'A.iio>KeiI yiropH,AO..mTb HHCTHTYT aKcnepTH3bl 3aKOHOnpoeKTOB, o6ec­

rre'IHTb npoi'H03 IIOCJJe,n;CTBHH IIpHHBMaeMblX aKTO·B~ llpe,n;iio.>KeHO TaK­

:me B03310.>KHTb Ha O,n;HOI'O H3 cyt'i'heKTOB BJJaCTB OCYID;eCTBJieR.He o6i:n.ero 

ail8JIH3a npasonpHMeHHTeJibHOH npaKTHKH 8 Pecr:ry6miKe BeJiapycb. 

Xo3HHCTseeuoe· 3aKoeo,,n;aTeJibCTBO ,n;onm110 6bITb y,n;o6B:bIM ,n;JJ.11 

npaKTB'lecKoro opina:eaeu1u1; oTa·e'lfaTb phlBOliHl>IM cTau,n;apTaM. Ero 
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aKTbl AOJl:>KHhl H3JiaraTbCJI JJaKOHH'IHO, 1IpOCTblM H HCHbIM H3hlKOM, HC­

KJllO'laIOm;HM pa3JlH'lllOe TOJJKOB4HHe OABHX H Tex me IIp8BOBhlX npe.u.­

Ill!ICaBHB. c 3TOH n;eJJ&IO, IIO aameMy MHeHHIO, Heo6xo,u.HMo: 

- HCIIOJJL30BaTh KOMIIJJeKCHhlfi: H CHCTe:MHhlH llOAXOA B npon;ecce 

COBepmeHCTBOBalllUI CTpyKTyphl X03HHCTBeBHOro 3aKOHO,U.aTeJlbCTBa; 

- ycTpaHHTb ACKJiapaTHBHOCTb, aeonpe,11.eJieB.BOCTb H ,u.pyrHe .u.e­

<t>eKTbl PMa aKTOB B c«t>epe X03HHCTBeBHbIX OTHOmeauii; 

- C03,U.8Tb JIOrH'leCKH llOCJie,U.OBaTeJlbHYIO CHCTeMY aKTOB, B KOTO­

pou npaopHTeT AOJI:>KHbI HMeTb rpa:>KAaHCKO·llP8BoBble BOpMhl; 

- oupe,u.eJIHTL Ha 3aKOHOAaTeJILBOM ypouae rpa&BD;bl, cct>epy IIpH­

MCHCHHH B X03HHCTBCHHOH ,11.CHTeJlbBOCTB BC,11.0.MCTBCHHhlX 8KTOB; 

- npHHHMaeMble HOpMaTHBBhle npaBOBhle 8KThl B cct>epe 3KOHOMH­

KH rrpoeepHTh B ycTauoeneHHOM nopn,11.Ke aa HX Koppynn;uoBHOCT&; 

- COKp8TBTb ,11.0 pa3}'MHhIX npe,11.eJIOB JIHD;CH3Hposaane MHOrex BH­

P.OB X03HHCTBCHHOH AeHTCJibHOCTH; 

- nepeHTH He Ha CJlOBax, a Ha .u.ene Ha 38JIBBTCJlbHhlH IIPHHD;Hll pe­

rHCTp8D;HH npe,u.npHHHM8TCJJeH IIO CHCTeMe "0,11.aoro OKHa". 

CJie,u.yeT c noMO~bIO aopM X03HHCTBeHHoro 3aKOHO,U.aTeJI&CTBa c.u.e­

JI8Tb Ramy 3KOHOMHKY M8KCHMaJibBO BOCllPHHM'lHBOH K aayqao-Tex­

HH'leCKOMY nporpeccy. B qacTHOCTH, npuopnTeTaoe uae,11.peane aa npo­
H3BOACTBe HOBOH TCXHHKH H nporpeccHBHOH TCXHOJIOrHH ,11.0Jl)KHO 6LJTb 

o6ecneqeao COOTBCTCTBYI<>ID;HMH npaBOBbIMH rapaHTliUlMH. Maorne 

,11.eiicTByrom;ne HhIHe BOpMLI npaBa B 3TOM OTHOmeann, K CO)KaJICHBIO, 

MaJI03«l>cl>eKTHBHhl. 

3-re H BCKOTOphle ,11.pyrue aKTYaJibHble npo6JieMLJ couepmeHCTBOBa­

HH.ll X03RHCTBeHaoro 33.KOBO,D.aTeJJbCTBa Tpe6yroT cerO,D.HJI cuoero pe­

meHHSI. B .u.auaoM KOBTeKcTe eayqa1>18 H npaKTH'leCKHH IQ!Tepec npe.u.­

cTasmrnT coa.u.auee B Pecny6irnKe Benapyc1> Cuo,11.a 3aKOH.oB, a aaTeM a 

Ceo.l{a 3aKoao,11.aTeJibCTBa. Bee aTo 6y,D.eT cuoco6CTBOBaTL ynopMO'le­

HHIO H CHCTeMaTH38D;HH ,l{eHCTByIOm;ero BaD;HOBaJibHOro 3aKOBO,U.a­

TeJibCTBa, B TOM 'IHCJle B c«t>epe 'aKOHOMaKH, a TaKlKe pemeHHIO MBOrHX 

npo6JieM npaBOTBopqecKoiinnpaBOIIPHMeH.RTeJibHOHAeHTeJihBOCTH. 

9KoHoMH'lecKWI pe«t><>pMa, npoBO,ll.HMaH u Pecny6JIHKe Benapych, ;:tm<­

TYeT Heo6XO.AffMOCTb IlOBhllliCHHJI K8.'lecTBa H a«t>«t>eKTHBHOCTH ,D.eHCTBYIO­

m;ero X03JIHCTBeHHOro 38.KOHO,l{aTeJILCTBa, ero A8JILBefunero pa3BHTHJI. 

B Pecny6JmKe Benapyc1> aa6JIIOA8CTCH TeHAe~WI K CHCTCMBOMY 

a:opMOTBopqecTBY. KpoMe I)>S)K,a;aacKoro KO,D.eKca aa noc.11eAHHe rOALI 

npHBHThl Ta.Kue KOAH«t>Hn;epouaaawe aKThl, KaK HHeeCTHD,HOBHhlH Ko­

,a;eKc, Ba.aKOBCKHH KOACKC, a TaK.>Ke PJIA KOAHc)>HK8D;HOBBhIX 8KTOB B 

c«t>epe TpaacnopTBOH ,a;e.11TeJibHOCTH (Bo3Ayn.uu,JH KOJJ;eKc, KOACKC TOp­

roaoro MOpeilJiaBaHHH, Kop;eKC BHyTpeaaero BOp;Boro TpaHCilOPTa H 

p;p.). l13,11.aao 6o.11bmoe '1.HCJIO aopMaTHBBblX nprusoshlx aKTOB, paan.eti:-
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Hb!X no npe,11;MeTy H ypOBHIO npaBOBOro pery;rnpoaaHHJI X03JIHCTBeH­

H.blX OTHOilieBUH. 

B CBJl3H c npoao,11;HMOH pa6oTOH no BcTynJieHmo Pecny6JIHKH BeJia­

pych BO BceMHPHYIO TOproeyro opramm~HIO Bame X03SIHCTBeBBOe aa­

ICOHO,D;aTeJibCTBO ,D;OmKBO B IIOJIBOH Mepe COOTBeTCTBOBBTb 06IL\eIIpH3-

HaBHlil'.M IIPHHIJ;HllaM H HOpMBM Me)K,11;yaapo,11;uoro npasa, MHpOBblM 

cTas,11;apTaM. IlpaBHTeJibCTBOM H Han;1rnuanbHhIM 6aHKOM Pecny6JIHKH 

BeJiapych o,11;06pea IlJiaH aop1110Taop1:1ecKe:x pa6oT no npuae,11;emno aa­

D;HOHaJibHOro aaKOHO,D;aTeJihCTBa B cooTseTCTBHe c Tpe6osaHHHMH Bce­

MHpHoH ToprOBOH opraHH3aD;HH. 

Pa3yMeeTCH, 6oJibHYJO aKOHOMHKY saM seJih3JI BblJie'IHTb TOJibKo 

npe IIOMOIL\H "JieKapCTB H3 IOPHAH'IecKOH anTeKH"' TeM 6onee, 'ITO eCTb 

npeµ;eJibl npaaoeoro· peryJIHPOBRHHJl X03SIHCTBeHHblX OTHOmeHHH. 

BMecTe c TeM ae,11;oon;eausa1h pOJib xo3JIHCTBeHHoro 3aKoaoµ;aTeJibCTBa 

B 03,D;OPOBJieHKH uameli 3KOHOMffKH HeJJb3JI. 

B OCHOBe npasosoro rocy,11;apCTBa, K IIOCTpOeHHIO KOToporo CTpe­

MHTCR Pecny6JIHKa Benapych, ,11;onmaa nemaTb npaBoBan 3KOHOMHKa, 

cosepmeBHOe X03JIHCTBeHBOe 3aKOHO,D;aTeJibCTBO. 

H.H. 6ac944Huii, d-p iopud. HayK, npocpeccop 

Mlr1Y, Mll1HCK 

OCHOBHbIE HAIIPABJIEHHJI COBEPIBEHCTBOBAHHJI 
UP ABOBO:B OCHOBbl UPOTHBO,ziE:a:CTBHJI KOPPYil~HH 

B TeopeTHqecKOM nnase Koppynn;Hn paccMaTpHeaeTCJI KaK aera­

THBHoe COD;HRJibHOe JIBJieHHe, 38KJII01JaIOJI\eecJI B pa3JIO)KeHHH BJIRCTH, 

KOrµ;a rocyµ;apCTBeHHbie CJiymarn;ue H UHble ,AOJI)KBOCTHble JIIUJ;a, ynoJI­

HOMO'leBIIbxe Ha BblIIOJIHeH.Ue ynpaeJieH'leCKHX, BJiaCTHo-pacnopJl,ll;H­

TeJibHbIX, npOH3BO,ACTBeHHbIX, <}>HHRHCOBO-X03JIHCTBeHHhIX H HHbIX 

<IJYHKIJ;.HH, CBJl38HHbIX C BJIRCTHbIMH IIOJIHOMO'IHJIMH, HCIIOJib3YIOT CJiy­

me6aoe IIOJIO)KeHHe, CTaTyc H aBTOPHTeT 3aHHMaeMOH ,D;OJI)KHOCTH B KO­

pbICTHbIX n;eJIJIX ,AJIH JIH1JHOro o6oraIL\eHHH, Be3aKOHHoro IIOJiyqeHHJI 

MaTepeaJibHblx 6nar JIH'IHO, a HHTepecax TpeTbHX JIHQ BJIH rpynnosbix 

eaTepecax. · B u:iupoKoM CMblCJie cnosa Koppynn;m1 paccMaTpHsaeTo.R 

KaK J11rneime, nopaa111smee rocy,11;apCTBeHHhlH H o6JI\eCTseHHbIH anna­

paThl ynpasJieHHJI, BhipamaIOJI\eecJI B pa3JIO)KeHHH BJIRCTH, YMblIIIJieH­

HOM He3aKOHHOM HCII0.1Ih30BRHHH ,ll;OJI)KHOCTHhIMH JIHD;RMH csoero CJIY­

me6aoro· IIOJIO)KeHHJI B KOpbICTBblX n;eJIHX ,ll;JIJI JIH'IHOJ!O o6orara,eHHSI. 

Ha IX Koarpecce OOH B KaHpe B 1995 r. npe,11;nomeHo paccMaTpHBBTb 

KOppyna.HIO KaK 3JIOYfiOTpe6neaHe rocy,11;apcTBeHHOH BJIBCTbIO ,D;JIJI [10-

JiytieRHSI BBirO,D;I>I B JIK'IHbIX n;enJ1x·: · 
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