
eT o6paTHYIO CHJIY B OTJil!'IHe OT seuMeJO~ero o6paTHOH CHJlbl 38KOHa 0 
KPHMHH8JlH3aIJ;HH Ae.llHH.11 HJlH o6 yxyAmeHHH ll0Jl0)1(0HH.ll TaKOI'O JlH­

a,a. ,lJ;a.HHhlH npuHa,Hn 6bln aauMCTBOB&H OTe'lecTeeHHhIM YK ua uopM 
M0)f(AyH8POAHOrO npaaa, r,n:e OB B03B0AeB B paap.llA o6~eIIpH3H8.HHblX 
npHHIJ.HnOB (nysKT 1 CT. 15 Me>RAYeapoABOro naKTa o rpamAaBCKHX u 
llOJIHTHfJ0CKHX .apaaax). 

B nocJieAHHe rOAbl cTaBHTC.11 a~a'la c~ecTeeuaoH: KOppeKTHpoB­
KH K.J.paTeJibHOH llOJIHTHJCH B CTopouy ee CM.111"10BHJI no OTBOmeRHIO K 
JIHIJ,8M, coeepmHBlllHM npecTynJieBIUI BOOoJibWOH K CpeAfteH T.ll:>KeCTH. 
H TeM ae Meaee MOlKHO yTeep)l(A8TL, 'ITO YK Pecny6neKH Benapycb 
ece e~e coxpau.11eT ua6blTO'IHOCTb yronoeaoA penpeccu:u. B aTHx ycJio­
BHJIX npeACT8BJISleTC.ll )l(H3ReBHO neo6XOAHMblM coeepmeHCTBOBaHHe 
MHOrHx yroJIOBHO-npaBOBblX HOpM H ryr.taRH38~R yroJIOBHOH UOJIHTH­
KH B IJ,eJIOM. 

O.IO. CyKano 

sr3Y, M111HcK 

IIPABO HA 11ACTHYIO 3CH3HL H CY):(EBHAH IlP AKTHKA 
BCIDA 

Ilpaeo aa 11acTay10 mH3Hb K&K IOPHAHtJecKa.11 KaTeropuSI eoaHuKno 
e CllIA. OcaoeaTeneM a-roro npaea C'IUTaeTcSI CYAbSI Bepxoeaoro CYA8 
CilIA JI.,D;. BpaHAelia, KOTOpble e 1928 r. eeen TepMHH "npaao 6LITb oc­
TaBJieaHhlM B noKoe". ::ho npaeo (npaiieece) BpaHAeiia TaK>Ke Me'ITaJI 
aaKpenHTb B KoacTHTya,HH. B 1890 r. JI.,n;. Bpa.uAeifa B coaeropcTBe c 
IOPHCTOM c . .n;. YoppeHOM ony6JIHKOB8Jl lKypH8JlbayIO CTaTblO "Ilpaeo 
Ra '18CTllYIO cc)>epy". T0MOH KOTOpoii 6hIJIH npaBOBble H 3TB'lecKHe npo-
6JieMb1, B03HHKalO~He B XOAe BMemaTe.llbCTB8 npeCChl B .llH"'IHYIO 
lKH3Hb. B CT&Tbe 6blJI ccJ>opMynu-poeaa nepe11eai. JOPHAHTfecKHX Mep no 
ylKecT0<1eeu10 cpeACTB aa~HTbl OT TaKoro BMemaTeJJbCTBa. B qacTaoc­
TH, aBTOPLI IlpeAJJO)f(HJili, 'ITOOhl HCTHHBOCTb ny6JIBKyeMOH HHtPOPM8-
IJ,HH H OTCYTCTBHe y aapymHTeJISI qacTBOH cc)>epbl anoro YMblCJI8 B Ae­
JJRX o BTOp:>Keeee e tJ&CTeyIO cc)>epy ue oceo6olKA8JJH 6bl aapyme:Tens 
OT 0TBeTCTB0BHOCTH. 

TaKHM o6paaoM, BpaeAeiia u Yoppeu npe,qnolKHJIH KBane<Pua.npo­
e&Tb Hapymeaue npaea aa T18CTay10 c<t>epy KaK 6onee T.lllKKOe npaeoua­
pymeHHe, tteM KJieeeTa H OCKOp6.neaue, H ea 3TOM OCHOB8HHH IIOTpe6o­
BaJJH npuMeHeHHSI IIPOTHB aapymuTeJISI 6oJiee CHJibBblX H a<P<t>eKTHB­
HhIX cpeACTB opaeoeoro B03AeiicTBHR. BMecTe c TeM peaJiuaaa,1110 aTHX 
cpeACTB aeTOphl cTaTbH CBSl3LIBaJJH c BaJIH'IHeN ABYX o6saaTeJI&BblX 
yCJIOBHH: peaJJbHOe H8JUl'IHe MOp&JibHOrO epe,1:\8 OT ny6JIHK8IJ,HH cee):\e-
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HHH, BXOAJUl~HX B IIOHJITHe "qaCTHaJl ccpepa"' IIy6Juncan.HH AOJUKHa aP-

CHTb KOMMep•leCKHH HJJH peKJJaMHbIH xapaKTep. . 

c IIOJIBJJeBHeM OTMe'leHHOH CTa'rh;H AOKTPBH8. IIpaBa Ha qacTeyIO 

>KH3Hb coa.a;ana OCHOBY AJJH BCKOB H cy.a;e6Hh1X pemeBHH: B CoeABHeHHhlX 

IlITaTax H no eceMY MHPY. B aacTo~ee BpeMJl B CIIIA C'IHTaIOT, 'ITO KB.Te­

ropIDI npaHBecH 6hIBaeT 'leTblpeX OCHOBHhlX BlfAOB: npaiieecH cpH3.H'IecK~, 
HHcpopMau,HOHHoe, reppHTOpH8.1lhHoe H llp8.HBecH KOMMYHHKau,HH. 

B 1965-r. pemeeHeM Bepxoseoro cy.a;a CIIIA 6bIJJ C03ARH npen.e­

AeHT, KOTopLili npHaaaJJ HeKOHCTHTYO.HOHHOCTb aaxona mTaTa KoH­

eeKTHKYT 0 KOHTPOJJe HaA pom.a;aeMOCTblO HMCHHO Ha OCHOBaHHH IIPO­

THBOpe'IHJI 3Toro aaKOHa npasy Ha qaCTeyIO »CH3H!> Ka.K He3bI6JieMOMY 

<PaKTy, BLJTeKaIOID,eMy ua caMOH KoHCTHTYIJ,HH. B aMepHKaHCKOH 

10pecnpy.a;eeu.uu 3TO pememrn Bepxosnoro cyAa CIIIA 6b1JIO onpeAene­

eo KaK · Ha'laJIO coa.a;aHHJI HOBOH KOHCTHTYO.HOHHOH p;OKTPHHbI 

"npa.HsecH". B AOIIOJJHeHHe K uopMaM aaKOHOB cy.a;e6eaJ1 npa.KTHKa 

CillA Bhlpa6oTana IIpuaeaKH KOHKpeTHLIX npaeoMO'IHH, o6paaytoID,HX 

o6ruee npaeo rpam.a;aHHHa Ha "Taiiay u KOHTpoJib csoero HacpopMa.u;H­

oeeoro o6paaa" B rJJaaax OKpy»eaIOID,HX. 

IIpaxTHKa Bepxoeuoro cy.a;a CIIIA OTHOCHT K Ta.KUM npaeoMoq:eJIM 

cne.a;yioruue: 

1. Ilpaeo Ha TO, qT06bI He 6bITb IIpe.a;cTaBJieHHbIM B "JIO»CHOM CBe­

Te" IIPH nyt'iJJHKan.e:u B CMH HCTHHHLIX cpaKTOB. 

2. Ilpaeo He 6bITh HCIIOJJb30BaHHbIM B KOMMep'leCKHX n.eJIJIX H3-38 

CXOACTBa c KeM-JIH6o. 

3. Ilpauo Ha rJJaCHOCTL co CTOPOHbI JIHD,a, 'lbe HM.JI HMeeT KOMMep­

qecKylO U.CHHOCTb. 

4. Ilpaeo eepaarnameH.HJl IIO.a;po6HOCTeH, OTHOCJIIIJ,HXCSI K 'IRCTHOH 

>KH3HH, ae IIpep;CT8BJIJllOIIJ,HX aaKOHHoro o6ID,eCTBeHHOro HHTepeca. 

T&KHM o6pa30M, B aTOH CBJl3H MO»CHO OTMCTHTL, 'ITO B YCJIOBHSIX 

coepeMeHHOH aJJeKTpoHHOH H TeJieKOMMYHHKaD,HOHHOH OCHaID,eHHOCTH 

oxpaaa u aaID,HTa BhlmeynoMJIHYThlX HeMaTepe:aJJbHhIX 6n~r, a TaK»ee 

peam13aD,HJl IIpaea Aep»eaTb CBOH HHcpopMaD,HOHHLIH o6paa B TaRHe 

HJJH IIOA JJH'IHbIM KOHTPOJieM CTaHOBJITCSI IIp06JieMaTH'IH.LIMH. 

T.B. TenRmuqKaR 

MlllY, MHHCK 

DJilOCLI H MDHYCLI HOBoro AJI;MHHBCTP ATHBHoro 
. ·, 3AKOHO,Il;ATEJihCTBA 

BBHAY OTCYTCTBHH ocpuu..1:1aJJLHoro eap.1:taHTa MoACJJbHoro Ko.a;eKca 

06 aAMHHHCTpaTHBHLIX IIpaeouapymeee:ax cTpaa CHr, e oTnuq:ee, 
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