
Pecny6JIKKH Benapych H no,n;'IHHeBHblMH eMy npoKypopaMu B cooTBeT­

CTBHH co CT. 2 3aRoHa "0 npoRypaType Pecny6JIHKH BeJiapych". 

KoHTPOJIHPYIOT ,zi;eHTeJihHOCTh rrpasooxp8HHTeJihHhlx opraHoB H 

H Bble ynoJIBOMO'leBBble r ocy,n;apCTBeHHble opraBld, BBemHHe no OTHO­

ureumo K npouepneMoli CTPYKType. 3To'opraHhl MecTHOro ynpasneHHH 

H caMoynpaBJJeHHH; JIHhle npauooxpaHHTeJibHhle opr~Hl>l (,IJ;enapTa­

MeHT «t>nuaUCOBblX paccJJe,ll;OB8HHH, .MHHHcrepcTBO DO H8JIOr8M H c6o­

p8M H ,l\p. ) H cneo;H8JlbBO C03,!1;8HUhxe CTpyKTypbl THD8 KoMHTeTa rocy­

A8PCTBeHH Oro KOHTpoJI.11 , CoseTa BeaonaCHOCTH H AP: 

B nacTOSIII\ee upeMH aHa'leHe:e rpaJK,n;aHCKoro o6Io;eCTBa uoapacTa­

CT, 0,1\HO H3 npO.llBJJeHHH qero - 8KTHBH8Ji rpamp;aBCK8$1 ll03Hll;HJI ero 

'IJJeBOB, Bblp8ma.IOII\8JJC$1, B '18CTHOCTH, B 06ll\eCTBeHHOM KOHTPOJJe ,zi;e­

SITeJihHOCTH apasooxpaaHTeJihHh1X opr8HOB. IIpn 3TOM aaMeTHO yc:~rne­

HHe 8KTHBHOCTH H BJJH.llHH.11 Ha 06Io;eCTBeHHOe MHeHHe Cpe,l\CTB Macco­

BOH HH<}>OpM8Il;HH npa H3JJO>KeHHH npo6JJeM H Tpe60B8HHH OT,ll;eJibHblX 

COil;HaJibHblX rpynn. 

B npasooxpaHHTeJihHbJX opraHax ,n;eHCTBYeT CBOJI CHCTeMa BffYTpeH­

Hero (BHYTPHBe,n;OMCTBeHHOrO) KOHTpoJJ.11. 9To He«t>opMaJJbB.blH KOH­

Tp0.1Th (caMO,l\HCil;HIIJIHH8 COTPYAHHKOB; Me:IKJIH'IHOCTHblR KOHTpoJib B 

KOJJJieKTHBe; MHeHHe KOJIJier; KO,D;eKCbl 'leCTH; ,l\eSITeJibHOCTb npo<Jx:oro-

308, TOBapHio;eCKHX cy,zi;on H ,n;p.) H «l><>PM8JJhHhlH KOHTpoJJb, KOTophlli 

6onee opraH H3088H H BKJIJO'laeT B Ce6$1 KOHTpo.1Th BhlIDeCTO.Rio;el'O 00,1\­

paa,zi;eJieBHSl H KOHTpoJJb BHYTpeHHero HHCDeKil;HOHHOJ'O opraHa (HanpH­

Mep, CJiy:m6bl co6cTBeHHOH 6eaonacHOCTH), B llOJIHOMO'IHJI KOTOporo BXO­

AHT aTOT su,zi; ,zi;eS1TeJibHOCTH u KOTOPhlH o6bl'IHO coa,zi;aeTc.11 s cTpyKType 

n pauooxpaaHTeJibHoro opraua H npe,n;aH pyKOBOACTBY aToro opr8Ha. 

Eio;e He see 3BeHhJI CHCTeMhl KOHTpoJJH ).\eSITeJibHOCTH npauooxpa­

H HTeJibHblX opraaos Pecrry6JIHKH BeJiapych pa6oTaJOT ,n;ocTaTO'IHO a<t>­

<}leKTHBHO :e CJiameaHo. Cyll\eCTByeT Maoro Tpy,zi;aocTeH H npo6JieM, 

n pe:mAe scero npasosoro xapaKTepa. O,zi;aaKo B BenapycH n ocTORHHO 

cosepweHCTBYIOTC.11 <}>opMbl H MeTOAl>I aToro KOBTPOJIJI. IIpe: aTOM yqu ­

TbIBaJOTCH ,ll;OCTH:>KeHHJI OTe'leCTBeHBOH H8yKH H np8KTHKH, a T8K>Ke 

JIYtflilllH aapy6e>KHblH ODbIT. 

n.n. CmaHUWfHJCKBR 

6r3Y, MHHcK 

K BOIIPOCY 0 rYMAHH3AllHH 'YrOJIOBHOro IlPABA 

c KOHIJ,a xx B. B xo,zi;e ,zi;eMOKp8TH'leCKHX npoa,eccoB H pe<}>opMHpO­

B8HHSl o6Io;eCTBa ycTOH'IHBOH cTaBOBHTC.11 Teu,zi;eun,nH ryMaHHaau,aa 6e­

JIOpyccKoli npaBOBOH CHCTeMbl, c6JIH>KeBH$1 npasa H o6Io;e'leJIOBe'leC-
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KOH apaBcTeeaaocTu, Hx eaaHMO,l\eecTBHJI. Ha6;uo.n;aeTca npo,n,emKe­

BHe 6eJiopyccKoro aaKoao.n;aTeJii.cTBa no DYTH ,n,aJibHe:Hmee ,l\Hcpcpepea­

D,H&a;HH yroJIOBHOH OTBeTCTBeBHOCTH H r}'MaHH3&U.HH yroJIOBHOro npa­

ea e a;enoM. YrbitoeaaH OTBeTCTeeauocTb B Pecny6JieKe BeJiapycb oc­

aoeLieaeTCH aa npHHD,Hnax 3aKOBHOCTH, paeeacTBa rpam.n;aa nepe.n. aa­

KOHOM, HeOTBp8THMOCTH OTBeTCTBeHHOCTH, JIJPIHOH BHHOBHOH OTBeT­

CTBeHHOCTH, cnpaBe,D;JIHBOCTH 'e r}'MaBH3Ma. 

Co,n,epmauae ryMaa.naMa· n yroJIOBHOM npaee MHoroacneKTHo. Oa 

npOJIBJIJleTCJI B OT6ope 06'beKTOB yrOJIOBHo-npaBOBOH oxpaabl, llOCTa­

HOBKe a;eJieH yroJIOBBOH OTBeTCT8eBHOCTH, aaKpeUJieHHH CHCTeMbl Mep 

ee B03,!l.eHCTBH.R, CM..Rr'tJeBHH OTB'eTCTBeHHOCTH aecoeepmeHHOJieTHHX 

npecTyllHHKOB, HQJIH'IHH HHCTHTYTOB oceo6om,n,eauH OT yrOJIOBHOH OT­

BeTCTBeHHOCTH H AP· 

Koae"IHO me, OCHOBHOe co,n,epmllHl'le npHHD;Hlla ryMaHH3Ma B yro­

JIOBHOM npaee onpe,AeJI.ReTCSf OTHOmeum~M K 'leJIOBeKy,· c 0,!l.HOH CTOpo­

Hhl, KaK le cy6'beKTY yroJIOBHo-npaeoeoro eoa,n,eB:cTee..a, a c ,n,pyroe -

K8K K o6'beKTY yroJIOBHO-npasOBOH oxpaHbI. IlpH aTOM BO BTOPOM aaa­

"leHHH npe:au.e:n r}'MaaHaMa e YronoeHOM Ko.n;eKce 1999 r. IIOJIY'IHJI 60-

nee "!eTKOe H CHCTeMHOe Bblpameae:e. TaK, B "18CTH 7 CT. 3 CKaaaao: 

"YroJIOBH~H KO,D;eKC CJiymHT o6ecneHeHIUO cpH3H'lecKOH, llCHXH"lec­

KOH, aKOJIOrH't!ecKoli u Hao:H 6eaonacaocTe: "lenoeeKa". B a;eJIOM CHCTe­

Ma o6'beKTOB yroJIOBHO-IlpaBOBOH oxpaHbl llOCTpoeaa Ha npHopHTeTe 

qeJIOBe'!eCKHX u.eHHOCTeH H HHTepecoB, 'ITO . JtSJIHeTCJI cyw;e'c'riJeltBbIM 

AOCTHmeHHeM ryMaHHCTH'leCKHX Ha'laJI yroJIOBHO-npaeosoro peryJIH­

pOBaHH.R. 

I'yMaHH3&IJ;HH KaK npHOpHTeTHOe HaIIpaBJieHHe pa3BHTHH yroJIOB­

aoro 38KOHO,!l.8TeJibCTBa HRX0,!1.HT CBOe BL!pameaee B p11,Ae npOJIBJleHBH H 

MeTO,!l.OB 3aKOHOTBOpqecKOH npaKTHKH. K HHN., B '18CTHOCTH, OTHOCHTC..R 

HCKJUO'leHHe OT,!1.eJibHbIX B~OB HaKR3aHHH H3 yCTaJIOBJieHHOH 38KOHOM 

CHCTeMbI, ese.n;eaHe 6onee MHrKHX HX BH,!1.0B, KOHKPeTH3&a;HH OCHOBa­

HHH OCBo6om,n,eHHH OT yrOJIOBHOH OTBeTCTBeHHOCTH H HaKaaaHH.R 1 CO­

eepmeHCTBOBaHHe cTpyKTYPLI paa~e;roe, ·rJias H OT.D;eJlhHbIX cTaTeli Ko­

p;eKc'a, npeo6paaOBaHHe pa.a.a WICTHTYTOB H yroJIOBHO-npasoBbIX HOpM. 

Heo6xo,a;HMO OTMeTHTb, 'tJTO ,n,eiicTBYl<>II\HH yronoBHhlH 3aKOH 

rrpe,n,ycMaTpesaeT BeKOTOpbie npaBOBhle MeXRHH3MhI, II03BOJI.RIOID;He 

CY,!1.b.RM peaJI&HO CM.Rr"laTb BaKa3aH.He H o6Jier"!aTb pemHM ero OT6bIBa­

HH.R npH BhlaeceaHH. o6BHHHTeJibHhIX nperoeopos. Cpe,n,H aex aanpeT 

aa npHt.teaeaue Ha.H6onee cTporHx BHAOB aaKaaaaH:H npu cosepmeaee: 

npecTynJieHHH _OT,D;eJibBhlMH Ka'l'eropHHMH JIHU.. 

IlpHBU.Hn r}'MaauaMa ;e.runen eomtow;eaee u B aopMe YK o6 o6paT­

aoH: CHJie 3aKOBa, B COOTBeTCTBHH c KOTOpo:H aaKOH, 'yCTPIUIHIOID;HH 

npecTyllHOCTb ,a;e..RHHH, CMHr'tJ810lll;HH llaKa3aHH.e HJIH BHbIM o6pa30M 

ynyqiita.iOw;H.H nonomeane nnu.a, coeepm.e:emero npecTyUJieae:e, HMe-
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eT o6paTHYIO CHJIY B OTJil!'IHe OT seuMeJO~ero o6paTHOH CHJlbl 38KOHa 0 
KPHMHH8JlH3aIJ;HH Ae.llHH.11 HJlH o6 yxyAmeHHH ll0Jl0)1(0HH.ll TaKOI'O JlH­

a,a. ,lJ;a.HHhlH npuHa,Hn 6bln aauMCTBOB&H OTe'lecTeeHHhIM YK ua uopM 
M0)f(AyH8POAHOrO npaaa, r,n:e OB B03B0AeB B paap.llA o6~eIIpH3H8.HHblX 
npHHIJ.HnOB (nysKT 1 CT. 15 Me>RAYeapoABOro naKTa o rpamAaBCKHX u 
llOJIHTHfJ0CKHX .apaaax). 

B nocJieAHHe rOAbl cTaBHTC.11 a~a'la c~ecTeeuaoH: KOppeKTHpoB­
KH K.J.paTeJibHOH llOJIHTHJCH B CTopouy ee CM.111"10BHJI no OTBOmeRHIO K 
JIHIJ,8M, coeepmHBlllHM npecTynJieBIUI BOOoJibWOH K CpeAfteH T.ll:>KeCTH. 
H TeM ae Meaee MOlKHO yTeep)l(A8TL, 'ITO YK Pecny6neKH Benapycb 
ece e~e coxpau.11eT ua6blTO'IHOCTb yronoeaoA penpeccu:u. B aTHx ycJio­
BHJIX npeACT8BJISleTC.ll )l(H3ReBHO neo6XOAHMblM coeepmeHCTBOBaHHe 
MHOrHx yroJIOBHO-npaBOBblX HOpM H ryr.taRH38~R yroJIOBHOH UOJIHTH­
KH B IJ,eJIOM. 

O.IO. CyKano 

sr3Y, M111HcK 

IIPABO HA 11ACTHYIO 3CH3HL H CY):(EBHAH IlP AKTHKA 
BCIDA 

Ilpaeo aa 11acTay10 mH3Hb K&K IOPHAHtJecKa.11 KaTeropuSI eoaHuKno 
e CllIA. OcaoeaTeneM a-roro npaea C'IUTaeTcSI CYAbSI Bepxoeaoro CYA8 
CilIA JI.,D;. BpaHAelia, KOTOpble e 1928 r. eeen TepMHH "npaao 6LITb oc­
TaBJieaHhlM B noKoe". ::ho npaeo (npaiieece) BpaHAeiia TaK>Ke Me'ITaJI 
aaKpenHTb B KoacTHTya,HH. B 1890 r. JI.,n;. Bpa.uAeifa B coaeropcTBe c 
IOPHCTOM c . .n;. YoppeHOM ony6JIHKOB8Jl lKypH8JlbayIO CTaTblO "Ilpaeo 
Ra '18CTllYIO cc)>epy". T0MOH KOTOpoii 6hIJIH npaBOBble H 3TB'lecKHe npo-
6JieMb1, B03HHKalO~He B XOAe BMemaTe.llbCTB8 npeCChl B .llH"'IHYIO 
lKH3Hb. B CT&Tbe 6blJI ccJ>opMynu-poeaa nepe11eai. JOPHAHTfecKHX Mep no 
ylKecT0<1eeu10 cpeACTB aa~HTbl OT TaKoro BMemaTeJJbCTBa. B qacTaoc­
TH, aBTOPLI IlpeAJJO)f(HJili, 'ITOOhl HCTHHBOCTb ny6JIBKyeMOH HHtPOPM8-
IJ,HH H OTCYTCTBHe y aapymHTeJISI qacTBOH cc)>epbl anoro YMblCJI8 B Ae­
JJRX o BTOp:>Keeee e tJ&CTeyIO cc)>epy ue oceo6olKA8JJH 6bl aapyme:Tens 
OT 0TBeTCTB0BHOCTH. 

TaKHM o6paaoM, BpaeAeiia u Yoppeu npe,qnolKHJIH KBane<Pua.npo­
e&Tb Hapymeaue npaea aa T18CTay10 c<t>epy KaK 6onee T.lllKKOe npaeoua­
pymeHHe, tteM KJieeeTa H OCKOp6.neaue, H ea 3TOM OCHOB8HHH IIOTpe6o­
BaJJH npuMeHeHHSI IIPOTHB aapymuTeJISI 6oJiee CHJibBblX H a<P<t>eKTHB­
HhIX cpeACTB opaeoeoro B03AeiicTBHR. BMecTe c TeM peaJiuaaa,1110 aTHX 
cpeACTB aeTOphl cTaTbH CBSl3LIBaJJH c BaJIH'IHeN ABYX o6saaTeJI&BblX 
yCJIOBHH: peaJJbHOe H8JUl'IHe MOp&JibHOrO epe,1:\8 OT ny6JIHK8IJ,HH cee):\e-
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