
- npocnemesaeTCH CTpeMJieeee 3aKOHOAaTenn: K pacmupeemo ne­

peqas yronoseo-npo~eccyaJI&HhlX AffHCTBHH aa cqeT aenocpeACTBeBHO­

ro BKJJIOqeHHH B aero onepaTHBHO-p03hlCKHhIX CHJI, cpeACTB, MeTOAOB, 

a TaK>Ke K yseJIH'leHHIO AOK83aTeJJbCTBeBHOH 683hl IIO yrOJIOBHblM Ae­

naM nyTeM npH3H8.HRH B KaqecTse HCTOqJiKKOB A0K83aTeJibCTB onepa­

THBHO-pO;JhlCKBblX MaTepHaJIOB; 

- B COBpeMeHHOM yroJJOBHO-npo~eccyaJibHOM 38.KOHe OTCYTCTBYIOT 

q&rKHe npaBOBble npeAllHCaHRH, ycTaHaumrnaIO~He MeXaHH3M BBOAa 

onepaTHBBO-p03blCKHOH HH<l>OPM8Il;HH B npo~ecc AOK83bIBaBHH; 

- aB8.JIH3 yrOJJOBBO-npon;eccyaJJbBOro 3aKOHOAaTeJJbCTBa CBHAe­

TCJJbCTByeT 0 cpparMeHTapHOM xapaKTepe COOTBeTCTBYIO~BX HOpM, HX 

noruqecKoii ueaasepmeuaocTH, BBYTpeeaeii u seemeeli npoTasopeqH­

BOCTH. 

~.B. WunuH 

vm ... n HAH 6enapycH, MHHCK 

HCTOPHKO-KY JlbTYPHLIE UEHHOCTH B YrOJIOBHOM 3AKOHE 

AaaJIH3 3aKOB0A8TeJJbHbIX IUCTOB H JIHTepaTypHbIX HCTO'lBBKOB IIO­

K83bIBaeT OTCYTCTBHe eAHBOro IIOAX0A8 K onpeAeJJeHHIO COAepmaHHH 

HCTOPHKO-KYJJbTYPHhIX ~eHHOCTeH. 

B aacTos~ee BpeMJt B AaHHoe nOHHTHe aa'laCTYJO BKJiaAbIBaeTCH ca­

Moe p83JIHqaoe COAepmaHHe, qTo 38TPYAHHeT onepHpOB8HHe HM H He 

cnoco6cTsyeT sblpa60TKe OIITHM8.JlbHbJX pemeHHH. B aaaqHTCJJhHOii: 

Mepe aTO o6'bHCHHeTCH CJJO)KHOCTblO H MHOrorpaHBOCTbJO caMOI'O DOBH ­

Tl'UI "nCTOPHKO-KYJJbTypHbie n;eBHOCTH"' KOTOpoe MO)KeT HCCJJeAOB8Tb­

CJI H on;eHHB8ThCH c cpunococpcKOH, KYJihTyponoruqecKOH, IOPHAHqec­

KOH e HHbIX TO'leK apeuus. 

Haps,a;y c noasTeeM "ecTopuKo- KyJJbTYPHhie ~eeaocTe" B 6eno­
pyccKOM 38KOHOA8TeJJbCTBe, a T8K>Ke Mem,nyeapoAHblX cornameBH.HX 

mepoKO HCIIOJJb3)'lOTC.H TaKHe TepMHHbl, KaK "HCTOpH'lCCKRe R KYJJh­

TYPHhle n;eHHOCTH"' "naMHTHHKH HCTOPHH H KYJJhTypbl"' "KyJI&Typaoe 

H8CJieAHe", "KYJibTypHble o6'beKTbl"' "KyJJbTypHhie AOCTU>KeHR.H" R 

T.A. ,D.ame B Tex CJJyqaJIX, KOrAa B HOpMaTHBHOM aKTe AaeTCH 6onee HJJH 

Meeee qeTKOe HX onpe,a;eneeHe, 3'1'0 He CHRMaeT BOIIJ>OCOB 06 RX COOTHO­

meHHH KaK Me>KAY co6oif, TaK H c DOHSITHeM "HCTOpHKO-KYJJhTYPHble 

~eHHOCTH". 

OrcyTCTBHe eARHOrO o6~enpHHHTOro DOH.HTHH "ucTOPHKO-KYJJb­

TypaaJt ~eHHOCTb" npe.BOAHT K paaao6010 u onpe,neneueu npe,a;MeTa 

npecTYIIJJeHHH s pa3HblX CTaT&sx ¥ronosuoro Ko,neKca Pecny6JJHKH 

Benapyc& (.n;anee - ¥K). ¥ronoBHblH aaKoa onepHpyeT DOHHTHeM "na-
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MJITHHK HCTOpuu H KYJlbTypbI"' . OT KOTOporo 6e:nopyCCKOe 3aKOHO,D;a­
TeJibCTBO OTKaaanocb. HMeHHO aTu o6'beKThl aam;11m;eHbf OT yMhIIIIJieH­
Horo paapymeHHJI, YHH'ITO:>KeHHJI HJIH nospem.z:(eana (cT. 344 YK). · B · 
TO me upeMH, ncxop;H ea CMLicna p;ec11oauu,nu ·c-r. 345 YK, ucTop.a­
KO-KYJibTypHble u,eHHOCTH MOryT TOJlbKO paapywaTbCJI, YBH'ITO:>KaTbCJI 
HJIH IIOBpe:>K,D;aTbCJI 110 HeOCTOPO>KHOCTH JIH6o IIO,D;BepraTbC$l aap;pyra­
TeJil>CTBaM (cT . 346 YK). 

CToHT oTMeTHT1>, 11To u YK OTCYTCTBYJOT onpep;eneHHJI KaK· IIaMHT­
HHKOB HCTopHH H KYJibTypbl, TaK H HCTOPHKO-KYJibTYPHbIX IJ,eHHOCTe"iL 
IlpH 3TOM Bee npecTyIIHble ,D;0JIHHJI B OTHOIII0HHH IIOCJI0,D;KHX, KPOMe 
BblIIJenepe'IHCJieHHblX, KBaJIHIPHU.HPYJOTCJI KaK npecTym1eHHJI npOTHB 
co6CTB0HHOCTH JIH60. nopJl,D;Ka ocym;eCTBJI0HHJI 3KOHOMH'lecKOH p;en­
T0JlbHOCTH (HanpHMep, KOHTpa6aHp;a - CT. 228 YK). 

TaKBM o6paaoM, c op;aoii cTopoeb1, uMeCTo ep;uHoro noH.RTHJI nony-
11aeTCSI o6HJIHe onpep;enesuii:, usop;nm;ux B aa6Jiy:>Kp;eHBe npasonpuMe­
HHTeJISI, IlOCKOJlbKY 3aKOBO,D;aTeJib BO acex CJiyqaJIX HMeeT B BRAY TO:>K­
,D;CCTB0HHhle IIOHHTHJI JIH6.o IlOHHTHSI, COOTHOCHm;HeCH KaK 'laCTb H u,e­
JIOe. c p;pyroe: ' CTOpOHbl, OTCYTCTBHe ep;e.eoH npaBOBOH KaTeropuH "uc­
TOPi1KO-KyJihTYPHb10 n,eHHoCTu" cym;~~:Jaeauo CRH:>K:&eT yronoB.eo-npa- · 
aoey10 oxpaHy .qaeHblX o6'beKTOB. · 

C yqeToM BblrueHaJiomeHHoro, aeo6xOABMO BBeCTH B YK ep;JJHYIO 
np~lBOByro KaTeropmo "HCTOPRKO-KYJibTypabie IJ,eH~OCTu" H OTKa3aTb­
CJI OT .fepMBHa "naM.llTHHKH HCTopeH li KYJibTypbI"; onpep;enuTb, Ka­
KBe 06'beKTbl OTHOC.RTCSI .K HCTPPHKO-KYJlbTYPHblM I;J;0HHOCTSIM, f(8l<Be 
npecTynHhle p;e.RHHn .qnoco6Hbl. nanecTu HM ym;e'p6, H paaMeCTHTb Hx u 
oTp;eJib.aoli rnaue YK; onpep;ennTb paaMep H BHA eii.Kaaaeu.R He-a aaau­
CHMOCTH OT CTOHMOCTHOro 3l<BHBaJieHTa IIPH'l.UH0HHOro ym;ep6a, a OT 
apuHa,D;JI0}KHQCTH K KOHKpe',l'HOH KaTeropffH COrJiaCHO 3aKOHY Pecny6.­
JIHKH Benapycb "06 oxpaHe .. Hc~opHKO-KyJI&Typeoro Hacne,D;HSI" 01: 
13.11.1992 r.; ace 11pecTynneHHH, IIOCSira10u.uie .ea. HCTOpHKO-KYJib­
TYPHble u.enHOCTu, cnep;yeT o_THecTu K KaTeropH.H. TSI:>KKHX JIH6o oco6o 
T.H:>KKHX. 

TaKuM o6paaoM, aa&penJieaue · neranbHOH p;eq>He~n:i;ue: ·"ecTopH­
KO-KYJibTYPHhle a.emiocTH" u _yrono·aHOM aiIBoaop;aTe.ni.cTse Pecny6.li11-
Ke: Benapych H BReceeee COOTB0TCT'ey1om;ux .H3M0H~HHH B YK 6yp;yT cno­
co6cTBOB8Tb coueprueeCTBOB8HHIO rocyp;apc'TBCHH9H CHCT0Mbl oxpaHbl ' . . . - - .... · .... ' . 
HCTOPHKO-KYJibTypHb~X a.e.HHOqTeu H, npe:>Kp;e scero, OT npeCTyuHblX no-
CH"I'aTeJibCTB. 
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