
HOH ACJITeJI&HOCTH, a ecJIH HMeeTCJI, TO HaCKO.IThKO mupoK AHanaaoa Bhl-

6opa, - 3TH ' BOIIpoCbl ew;e ay~aIOTCJI B o6CTOJITeJihHOM H3Y'leHHH. 

TpeT&HM <}>aKTopoM, onpeAeJIJIIOl.qHM npeAeJibl .µpaBoBoro pery

nepoBaBHJI, JIBJIJleTCJI 3&HHTepecoeaHBOC'l'b' l'OCYARPCTBa ·H ~eJieco

o6pa3HOCTh er..o B03ACHCTBHJI H8 Te HJIH HHble o6w;ecTBCHHhle OTHO

meHHSI npu IIOMOl.qH npaea,. qTo o6ycJIOB.IIHB&eTCJI He TO.llhK0· 06'beK 

THBHblMH . TeH.D;CH~HJIMH pa3BHTHJI CaMoro npe.o;MeTa peryJiapoea

HHJI, HOH IIOTpe6HOCTJIMH cou;HyMa B ll;CJIOM. TeHACHll;HH o6w;eCTBCH

aoro pa3BHTHJI B BenapycH B IIOCJIC.D;HHe ro.o;bl CBHACTCJibCTBYIOT 0 aa

HHTepeCOBaHHOCTH KaK o6w;eCTB8 B u;eJIOM, TaK Hero OT.D;eJib.llbIX HHAH

BB.D;yyMOB B ropaa.o;o 6onee o6'beMHOM B meCTKOM rrpaBOBOM perym1po

B8HHB aernacHOH .D;CRTCJihHOCTH npaeooxpaHHTeJI&HblX opraHOB H cne

IJ.H8JlhHhIX cnym6, qeM aTo .D;eJianocL .e npomnoM • .Ho B ycnoB:aRx 

CIIJIOWltoro . pacce1<pe'IHB8HH.IJ pa3JIH'IHhIX CTOpoH CTOJib cne~H<l>H'ICC

KOro BHAa rocy.o;apCTBCHHOH .o;enTeJILHOCTH; I<aKHM RBJIJICTCJi onepa

THBHO-p03hlCKHan, B8)f(HOH · 38.D;8'1CH Ha-yKH CTIUIOBHTCJI IIOHCK OIITH

M8JlhHOrO ·B03.D;CHCTBHR aopM npaea, y.o;oBJieTBopniow;ero noTpe6BocTH 

COBpeMeHHOro o6w;eCTB8. 

qeTBepTbIM <t>aKTOpOM, BJIHRIOIQllM Ha . IIP,e.D;CJlbl UpaBOBOro . pery

JJHpOBaHHR onepaTHBHO-p03blCKHOH pa60Thl, JIBJIJIIOTC.H HH.D;HBHAYaJib

B.hle B03MO>KH.oc'l'R KaK onepaTRBB.blX COTPYAB.RKOBi, TaK R APYrlll.x 
Y"f8CTHHKOB aernacaoi\ pa60T1.1, Hx cnoco6aocTb K-coaaaTeJll>H.OMy 1)0C

npHJITHIO npaBOBhIX upe.o;nHC8HHH. 

IlRT.bIM ¢1aKTOpOM RBJISIIOTCJI .o6w;ue B03MOmHOCTH npaea, ero Q>op

MaJI&HaJI orrpe.o;e.11eBHOCTb, CHCTCMHOCTb H o6ecne'leBHOCT.b MCpllMH ro

cy.o;apCTBeeaoro np~rnym.o;eaen unu noow;peHHSI. 

Bee nepeqecneaable cy6'beKTHBHhle H o6'beKTHBH&Ie cpaK'~Ophl saa

HM006yc~oa.11eHLI . H B3aHMOCBJ13affbl., . H TOJILKO HX COBOKYIIHOC'l'b ll03-

BO~ReT YJICHHTb upe.o;eJlhl npaBOBOro perynepOB8HHJI HC .T,OJibKO ouepa

THBHO-p03blCKHOH .D;CJITCJibHOCTH, HO H sceli .D;~JITCJlhHOCTH MHJU!,ll;H"1· 

C).B. ne111poea 

5rY, MlllHCK 

COBEPIBEHCTBOBAHHE IlP ABOBOro PErY JIHPOBAHH.JI 
IIPE,l{OCTABJIEHHH CY,l{EBHOit -3A.ll{HTFJ 

no YI'OJIOBHbIM ,l{EJIAM 

CoapeMeHHhle 'MemAyaapoAHhle Tpe6oBaHHR npeAnonararoT Heo6-

xo,11;HllllocTL npe.o;ocTaBJICHHJI JlHll;aM, 'lbH npasa uapymeH&I, . soaMom

HOCTH 06paTl!TbCjf·3a 3all\HTOH B CYA· 3TO Tpe6osaHHe COAepmHT CT.. ·-60 
KoBCTHTY~HH Pecny6JIHt<H Be.11apyc1>, cornacHo 1<0Topo:H 11<~·AOMY·'ra-
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paen1.pyeTCH 3am;eTa ero npaB ff CB060A KOMDeTeBTHblM, He3aBHCH
MhlM H 6ecnpHCTpaCTHblM CYAOM B onpe,11.eJieBHble 3aKOBOM cpOKH. 

Yronoseo-npoo;eccyaJibHOe 3aKOBOAaTeJibCTBO ee pa3 llOABepra
JIOCb H3MeHeHRHM H AOllOJIBeHHRM, uanpaBJieHHblM Ha o6ecne'leHHe 
Toro, qTo6bJ JIHo;o B KamAOM cnyqae· uapymeHHR ero npae HMeno B03-
MomaocTb o6paTHTbCR 3a CYAe6Holi aam;HTOH. Bonee Toro, pemeeee 
KoucTHTYQHOHHoro CyAa Pecny6Jli1Ke Benapycb «0 npa.ee rpaa<AllB ua 
o6pam;eH.He B CYA no BOnpocaM, B03HHKaIOm;BM B CBH3H c ocym;ecTBJie
HHeM yrOJIOBHO-npoo;eccyaJibHl>IX OTHomeua~h OT 03.04.2001 r. Tpe-
6yeT CHHTb see orpaHHTJeHHH B npa.ee rpamAaH o6maJIOBaTb AeHCTBHH H 
peweueR opraeoe ,11.03eaueR, A03HaBaTeJIR HJIH cne,11.oBaTeJis B CYA· 

BBeAeHHe WHPOKoro ' CyAe6eoro KOHTpOJIH npeAilOJiaraeT cepbe3-
eoe nepeycTpOHCTBO CHCTeMbJ llpeAB8pHTeJibHOro paccJieAOBaHHH. 
KpoMe Toro, yroJIOBHbIH npoo;ecc - CTporo peryJiepyeMaR AeRTeJib
HOCTb, ll03TOMY B XOAe ee npoBeAeHHH AOCTaTO'IHO CJIOa<HO pyKOBOA
CTBOBaTbCH TOJlbKO o6m;HMH nonomeHHHM.H H npHHQHilaMH. IlpeA
noqn1.TeJibHee, 'iT06bJ 3aKOHOAaTeJibHO 6hlJI aaKpenneH Kpyr peme
HHH H AeHCTBHR, KOTOpble MoryT 6b1Tb o6maJIOB8Hbl B CYA. H DOPRAOK 
peane3ao;uu yKa3aeaoro npaea. HMeHHO TaKHM o6pa30M B uacToRm;ee 
epeMa ocym;ecTBJIReTCR pemeeue KoHCTHTyo;eoeuoro CyAa. 

TaR, 3aKOHOA8TeJieM yme npeAOCTaBJieao yqacTHHKaM npoa,ecca 
npaeo ua o6manoeaeue B CYA nocTaHOBJieHHR o npeKp~eeuu npeABa
peTen1>uoro paccne,11.oeaHHH yronoeaoro Aena, yronoeaoro npecneAOBa
HRSl, nocTauoeneHHSl 06 OTKa3e B eo36y:>KAeHeH yronoeuoro Aena. Co
eepmeucTeoeaHHe yronoeuo-npoIJ,eccyan1>aoro 3a.Koao,11.aTenbCTBa B 
AaHHOM eanpaBJieHHH Y'IHTblBaeT H TOT <l>aKT, 'l!TO AOCTaToquo uenpo
CTO npeAyCMOTpeTb B03MOa<HOCTb o6pam;eHHH K npaBOCYAHlO. Jlea,o, 
BOBJie'tleHHoe B c<t>epy yronoeHoro npou.ecca, AOJI:>KBO HMeTb npa.eo ceoe
epeMeeuo o6paTHTbC.H 3a cyAe6uoii 3am;HTOH aapymeeuoro HJIH ocnapH
eaeMoro npaea. B CBSl3H c aTHM npaeo ea o6pam;eeue e cy,11. npeAocTaBJISl
eTCH B HeKOTOpblx cnyqaax pauee CYAe6Horo pa36upaTeJibCTBa Aena no 
cym;ecTey. Ta.K, B HaCTomo;ee epeMH ea CTMHH npeAeapaTeJ11>eoro pac
cJieAOBaeu11 K KOMUeTeHIJ,liUf CYA8 OTHOCHTC$l paCCMOTpeeue mano6 Ha 
3a,11.epmaaHe, 38KJIIOqeeHe no,11. cTpamy, ,11.oMaweHH apecT HJIH npo,11.ne
HHe cpoKOB COAepmae1rn no,11. cTpameii, AOMameero apecTa; np1rnyAH
TeJI1>eoe noMem;eeue JIHU,a, ee c0Aepmam;eroc11 no,11. cTpameB:, e ncuxu
aTpJi11.l.ecKoe (ncuxoueeponore'ieCKoe) yqpemAeuue ,11.ns npou3eo,11.cTea 
3KCnepTH3bl. 

BMecTe c TeM C'IHTaeM, 'iTO nepe'leHb ,11.eiicTBHH :e peweeHii opraua 
yrOJIOBHOro npecne,11.oeaHHH, KOTOpble MOryT 6bJTb o6maJIOB8Hbl B cy,11., 
.u.onmea 6b1Tb pacwupeu e cne,11.y10m;Hx cnyqasx. Ilpem.,11.e Bcero, eeo6-
xo,11.nMo npeAOCT8BHTb yqaCTHHKaM yrOJIOBHOro npoIJ,ecca B03MO:>K
HOCTb o6paTHTbCH B CYA c mano6oii: Ha DOCTaHOBJieHB.H opraeoe yronoe-
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HO~O µpecJI~,D,O~aBJJSI 0 llPHOC~aBOBJieHHH npe11,BapuT0JlbHOr.Q, paccJie
,AOBaHHH. Ta~oe nocTaHOBJieeue, K&K u nocTauosne,e.He ,o npeKpam;e
IUfil yrOJIOBBOrO ,n;eJia, npennTCTBYeT AllJlbHeH:meMy ,l(B.Hm0RBIO ;:i;eJia H 
ee noasonaeT noTepnesmeMy o6paTHThCH s cy;:i; aa.aam;BTOH npaB, ua
pymeeublx npec~ynneHHeM. KpoMe ororo, npensrTCTBYIOT TaKoMy 06pa
~eeH10 pemeBH.11 06 0TK&3e B npH3H8BHH llOTepneBIDHM rpam.n;aHCKHM 
HCTIJ,OM. 

IlOMHMO YKaaauuoro, He Bcer;:i;a HMelOT B,03MO:IKHOCTb o6paTBTbC.ll B 
cy11, aa soaMem;eHBeM npH'IHHeaapro ~PeAa nua;a, KOTOphle 6blJIH upu
auaubl pemeuueM opraua yro.nosuoro npecne11,osauHH uesuuosubIMB. 
B eacToHm;ee speMH B3hlCKHBaeTCH s nopH.n;Ke ;acKosoro npouaso11,cTsa 
TOJlbKO 11,euemuasr KOMII0HCaD,HSI MOpaJibHOro Bpe11,a, npH'IHHCHHOro 
eeaaKOHBhlMH ,11,eH:cTBHHl)IH opraua, se11,ym;ero yroJIOBHhlH npoo,ecc. 
B1,'4eCTe c TeM, ua uaw B3rJI,.1111,, HMeauo CYA KaK opran npaBOCY.ll.HJI, pac
CMaTpHBaH Tpe6osaHHH o soaMem;eHHB spe,11,a B nopsr.n.Ke HCKOBOro npo-
111aso11,cTB&, o6JI811,aeT MaKCHMllJlbHhl.MH B03MO)l(HOCTSIMH AJIH. o6'beK
THBHOro onpe.n;eJieHHJI ~6'heMa H paaMepa B03Mem;euHa epe,l(a. 3To npH
aaaeTCJI K8K B TeopH.H yroJIOBHOro npoIJ,ecca, T8K Ill Il0,D,TB.ep)f(,D,8CTCJI 
npaKTHKOH, 

TaKHM o6paaoM, a· yKaaaHHbJX uanpaBneuHJIX H ,nonmuo cosep
meucTeoeaT&c.11 yronosao-npoIJ,ecc'yanLHoe ·aaKouo,n;aTeJI&CTBo, qTo6hl 
ea.11160Jiee IIOJIHO 06ecne1rnTh ,D,OCTyn ,11,Jia _peanRaaa;nu npasa ua cy,11,e6-
BY.J? aam;HTY aapyweuablx HJIH ocnap1rnaeMhlx npas. 

. A.H. nyaa'lee 

nry, Hosono1104K 

HCTOqHHKH BEJIOPYCCKOro UPABA H DPOBJIEMhl 
DPHMEHHMOCTH cvnEBHOro DPED;EnEHTA 

Bonpoc o pacmHpeHHH 'lHCJia HCTO'IHHJ<OB npasa aa C'leT cy,D,e6aoro 
npeIJ,e,D,eHTa ,D,OJI)KeB paccMaTpHB8TbCSI qepea cneKTP Tpex. OCBOBHbIX 
rrpo6JieM. Uepsa.11 - aTo MexaauaMhl upuMeReBRH·peayn&TaToe cy,11,e6-
eoii ,11,C!JTeJibBOCTH, BTOpa.11 .- onpe,D,e,/IeHHe c<t>ep, .r,11,e HCUO.llb30B8B.He 
rrpeIJ,e,11,eaTa Ka.K HCTO'IHHKa upaBa oco6eaeo menaTeJihBO, a TpeThSI -
onpe,11,eneeue Tex uecTaBa,HH, KOTOpble ynpaeoMotJeBbI coa,AaB&Th o6sr
aaTeJihHhle npe.a.e,11,euTbl. B TaKOM paKypce, K coma.neuu10, upo6neu.a 
B03MO>KBOCTH HCilO./Ih30BaHHJI. IlOTeBIJ,HllJla cy,D,e6uoro. npe.a;e11,eeTa · e 
6enopyccKoH uayKe fl'C 06cy>K.11;anach •.. Ilonpo6yeM BbICKaaaTh ae
~OTOph1e, coo6pll.)KCBHH. . . 

. Bo-nepeblx, .e ycnoeHJ1x Benapyca ueo6xo,11,uMo ucxo,D,.HT&.H3 Toro, 
'JTQ y uac HeT COOTBeTCTByIOm;ero 38KOHa-, ycTaHaBJIKBaJOIQero npH-
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