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®AKTOPBI, BIHAIOIHUE HA IIPEJEJIBI IIPABOBOIO
PEI'YJIHPOBAHHUA NEATEJBHOCTH MHJIHIIUHA

CymiecTByOT 001[eCTBEHHBIE OTHOIIIEHU S, BO3ICMCTBUE HA KOTOPEIE
1P IOMOIIHM HOPMATHBHBIX NIPABOBBIX HOPM ABJIAETCH HBOGXOABMHM.
9TO B IOJHOM Mepe MOXKHO OTHECTH K OOIIecCTBEHHBIM OTHOILIEHUAM,
CKJIaJbIBAOIIUMCH B chepe pesitresbHOCTH Muiaunuua. Paccmarpusas
mopobsieMy HpejesioB IPaBOBOIO PEryJIMPOBaHMSA AeATEJbHOCTH MUJIM-
nuu, negecoobpasHo BeISIBUTH (PaKTOPBI, 00ycJ/IOBJIMBaIOIIUAE JaHHBIE
npegensl. Kak uaBecTHO, OAHUM U3 IPUOPHUTETHBLIX HANIPABJICHUHA Aes-
TEJbHOCTH MUJIMIIMMA, HEIOCPEACTBEHHO 3aTPArvBalMIIUX Ipasa 1 CBO-
Ooabl rpa)kiiaH, SABJAETCA ONEPATUBHO-DO3BICKHASA AEATEJBHOCTh, HA
[IpUMepe KOTOPOM MBI ¥ IIOCTApaeMcs ONpeaenuTh hakTopsl, 06ycioB-
JIMBAIOIAE [IPeJeJibl JeATeIbHOCTH MUJINIAHA.

IlepsBrIit (haKTOP 3aJI0KEH B CAMOM LIpeJAMeTe OIepPaTUBHO-PO3BICK-
HOM AEATEJBHOCTH, T.€, B O0LIECTBEHHBIX OTHOLUEHUAX, MOAJIEMHKALUX
yperyaupoBaHnio. B Treopuu npasa onpejeneHo, 4TO BO3MOMNCHO ypery-
JIAPOBATh BCE BU/bl 001 €CTBEHHBIX OTHOIIEHUH B OHTOJIOIMYECKOM Cpe-
3€ ¥ YTO NOTEeHIIMAJIBHO Npejesbl PeryJupoBaHus PACIIMPAIOTCS 10 Me-
peé U3MEHEeHHUs B PA3JIMYHBIX chepax KHU3HM COOTHOLUEHUHA O00HEeKTUB-
HOI'O ¥ BOJIeBOrI'o B 1OJIb3y NOCJAEeAHEro. Cneaosa're.ubuo, BCA onepaTuB-
HO-PO3BICKHAA JIeATEJbHOCTD BIIOJIHE MOXKeT ObITh II0/{BEPrHyTa npaso-
BOMYy peryauposasuio. Ilpuuem BbI6OD TOr0O MJIM MHOrO BAPMAHTA Pery-
JIMPOBAHUSA BO MHOIOM 3aBHCHUT OT BOJIM 3aKOHOJATENA. OTOT BBIBOJ
Ype3BBEIYAMHO BAYKEH JJIA IPAKTUKOB CHELCHYK0 U IPaBOOXPAaHUTEJIb-
geiX opranoB Pecnybiunku Benapycek. Beab oH 3akpenJisier yCTaHOBKY
Ha TO, YTO B OlIEPATHBHO-PO3LICKHOMN JEATEJHEHOCTH I1PABOIIPHUMEHUTE-
JIX0 HeoOXO/MMO PYKOBOJICTBOBATLCS MpeJKae BCero HOpMaMu Ipasa, a
HE IPUHOUIIOM HOJUTHYECKOH I1eseco00pasHocTH.

Cyrs BrOporo akropa 3akJH04aeTcs B TOM, YTO DU HAJMYUMU Olpe-
JeJIeHHOM BOJIM 3aKOHOZAaTe sl 0OIeCTBeHHbIe OTHOLIEHNs B cdepe ore-
PaTUBHO-PO3BICKHOMI AeATeJIbHOCTH MOTYT IO/ABEpPraThCa MpaBoOBOMY pe-
I'YJIMPOBAHUIO TOJIBKO [IPY HAJIMYMHM B HUX OO'BEKTHBHOM BO3MOXKHOCTH
BbIOOpAa TOrO MJIM MHOTrO IpaBuJia nopefeHusi. IIpu OTCYTCTBHHM TaKOM
BO3MOXKHOCTHA HE ONpejeJieHa, He yperyJMpoBaHa ¥ HOpMa IOBEJeHUs.
HNnmeercss 11 BOBMOXKHOCTE BbIOOpa y yYaCTHUKOB OII€PATHBHO-PO3BICK-
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HOH JIeATEeJIbHOCTH, A €CJIM UMEETCH, TO HACKOJIBKO INUPOK AMANa30H BhI-
6opa, — 39TH BOIPOCH! €Ile HYXKAAITCA B 06CTOATEIHLHOM U3YYEHUHN.

TpersuMm (paKTOPOM, OIpEAENAIOLIMM OpeAenbl IPABOBOrO pery-
JIMPOBAHUSA, ABJSIETCS 3aHHTEPECOBAHHOCTh' FOCYAAPCTBA -¥ IIEJIeCO-
o6pa3HoOCTh ero BO3JAeCTBUA Ha Te UM MHBIEe oOIecTBeHHEIE OTHO-
IMIeHUs NPH TOMOINM NpaBa, 94To 00YCJI0BANBAETCA HE TOJIBKO 00beK-
TABHBIMH TEHACHEOUAMH DPa3BUTHS CaMOro IpeiMeTa peryJjupoBa-
HHUA, HO ¥ noTpebHOCTAMM conuyMma B nesioMm. Tergernuu obmiecTBeH-
HOro pasBuTus B Benapycu B nocjiegaue rogbl CBUAETENLCTBYIOT O 3a-
MHTEePEeCOBAHHOCTH KaK 001jecTBa B eJI0M, TAK U €ro OTAENbHEIX MH/H-
BHYYMOB B ropaszo 6ojiee 06'b€eMHOM H KE€CTKOM NPABOBOM PEryJIHpo-
BaHUM HErJaCHOM AeATEeJILHOCTH IPABOOXPAHUTENBHEIX OPraHOB U cIe-
OUaNbHBIX CAyk0, yem 3T0 Aenanock B mnpouwiom. Ho B ycnoBmsax
CILJIOCIHHOI'O pacCeKpeYydBaHUA PA3JIMYHBIX CTOPOH CTOJL cHeruduyec-
KOro BHJA rOCYAApCTBEHHOM JEATEeJHLHOCTH, KaKHUM SBJSETCS omepa-
THBHO-PO3BICKHAA, BAXXHOU 38/]a4eid HAYKHA CTAHOBHTCH IIOMCK OIITH-
MaJIbHOT'O BO3JeMCTBAA HOPM IIpaBa, YAOBJIETBOPAIOILEr0 no'rpeﬁnocm
COBpeMEeHHOro obuiecrsa.

YerBepThiM (AKTOPOM, BIAMSIOLIUM HA npeue.nu [IPaBOBOIO. pery-
JIMPOBAHMA ONEePaTUBHO-PO3BICKHON paboTEI, ABJASIOTCA HHAUBUAYAJb-
Hblé BO3MOMXHOCTH KaK ONEPATUBHBLIX COTPYAHWKOB, TAK W APYIUX
YYACTHUKOB HerJacHo paboTsl, uX CnocoOHOCTHL K CO3HATEALHOMY BOC-
OPUATHIO [IPABOBBIX HNPEANUCAHUN.

IIsaTeiM haxkTOpPOM ABAAIOTCA 00LHEe BOSMOYKHOCTH npaBa ero ¢op-
MaJbHasA ONpeieIeHHOCTh, CHCTEMHOCTH ¥ 00eCIIeYeHHOCTHS MePaMu ro-
CYapCTBEHHOI'O NPUHYMKACHUA UM IIOOLIPEHHASA,

Bce nepeuncneHHble Cy0ObeKTHBHBIE B 00 b€KTHUBHEBIE (DAKTOPH! B3a-
UMOODOYC/IOBJIEHBl. U B3AMMOCBA3AHbI, U TOJBKO UX COBOKYIIHOCTH II03-
BOJIsIeT YACHHUTE IIPe/ieJibl [IPABOBOrO PETyJIAPOBAHUA He TOJHKO onepa-
THBHO-PO3BICKHOM AEATEJBHOCTH, HO ¥ BCEH AEATEJbHOCTH MHJIMIIUHA.

0O.B. [Tempoea
By, Munck

COBEPHIEHCTBOBAHHE IIPABOBOI'O PEI'YJIHPOBAHHSA
ITPEAOCTABJIEHHA CYJAEBHOH 3AIATEHI
IO ¥TrOJIOBHBIM ,ZIEJIAM

CoBpeméeHHSBIE MEMKAYHAPOAHBIE Tpeﬁonamm npeatonaraoT Heob-
XOAMMOCTE LPEAOCTABJICHUSA JWAIAM, YbH IpaBa HapyIIEHHI, BO3MOXX-
HOCTH O6paTUTHCH 3a 3aATOM B cyA. ITo TpeboBanme cogepkuT cT. 60
Korcrurynuu Pecny6nukm Benapycs, coriiacE0 KOTOPOH: Ka)AOMY ra-
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