
A.IO. 4'UCIOK 

6r3Y (MHHCK) 

OCOBEHHOCTH HEPAPXHH HOPMATHBHLIX 
IIPABOBLIX AKTOB HA TEPPllTOPHH COI03HOro 

rOCY]J;APCTBA BEJIAPYCH H POCCHH 

BaaBMOJJ:eHCTBi.re opraHOB Co10aHoro rocy.a;apcTBa H op'raHOB yrrpaane
HH.H rocy.a:apCTB·Y'IRCTHHKOB ,Q;OJI)f(HO ocy~ecTB.11.HTbCJI Ha OCHOBe HOpMO· 
TBop-,.ecTsa. Cne.n:oBaTeJILHo, JJ:JI8 ero a<l><l>eKTHBHoro ocy~eCTBJieHl'l.H .a;on
JttHa 6L1Tb oupe.a;enena uepapxm1 aKTos, .n:e:ikTBYJOllzylx Ha TeppHTOPHH Co
ioaHoro rocy.a:apcTBa. 

B cornacoBBHHOM rrpoeKTe .O:llBBbIH uonpoc ee pernea np.HMO. 3KcaepTLI 
oape.n:enHJJH JIHUIL, qTo "Koncmumy~uonnwu aKm ot5Jtaaaem B1>icw.eit 10pu
auiiec1Cou cu.1iou no omnow.enu10" aKmaM Co103nozo zocyiJapctnBa u a1'maM 
cyt5?.eKmoe Co103noao zocyoapcmea, no eonpocaM, nepe(JanH1>tM B Beiienue 
Co103nozo zocyaapcmBa". IIpe.n:cTaBn.HeTc.11, "ITO Bonpoc onpe.a;eneHHSI npe. 
l(eJJos .a;ei:i:cTBHSI KoHCTHTYI\BOHHoro aKTa snnaeTCH O'leHL samHhJM H Tpe-
6yeT 'l'.eTKoro perneHHH B KoHCTHTyIJ;l'fOHROM aKTP.. 0TMeTHM, qTo HH'ITO B 
,ll;orouope o coa.n:aHHH CoIOaHoro rocy.a;apcTBa ue ,n:aeT oceoBaHH.R nonara+L, 
trTO HOpMaTHBHhte a.KTLI Cotoaaoro rocy.a:apcTBa HJIH KoHCTHTYil,HOHBhle 
aKT 6y.a;yT HMeTb npeHMYll~0CTB0HHY10 CHJJY H8,ll; KOHCTHTyil;HSIJ\llH rocy
A8PCTB·Y'tJ:8CTHHKOB. BenopycCKHe aKcnepTLI HeO,n:HoKpaTHO no.n:qepKHBa
iui:, 'ITO KOHCTHTYIJ;JHI rocy.a;apCTB-Y'18CTHHKOB AOJIJKHLI HMeTL rrpHOPHTeT 
Hft,11; HOpMaTHBHhlMH npaaoBbIMH aKTaMH Co10aHoro rocyAapcTBa. 

1Ipe.a;C1'8.BJIR6TM, 'ITO .a;a.>Ke Heo6xo.a;HMOCTI> H3MeHeHH.H KOHCTHTY~HH 
rocyAapcTB-yqacTHHKOB B csst3u c npHHHTHel\11 KoHCTHTY~Hoaaoro aKTa He 
MO:>ReT CBHJl:0TeJII>CTBOBaTb 0 Kil.KOH 6hJ TO HH 6LIJJO BhICmeH. npaBOBOH CHJie 
,!laHHOI'O ,!IOKyMeHTa. 

Ec1rn paccMaTpHBaTL KoHCTHTYIJ;HOHHhlH 8KT KaK M0.>K.llYHBPOAHI.IH ,110-
roaop (KaK aTo H ecTL aa caMOM .zi;ene), TO rocy.zi;apcTBll CBJl3aHbl HM Heaase
cuMo OT co.l{ep.>KaHHJI KOHCTHTYI\HH. KpoMe Toro, 31lKOHOA8TeJILCTBO H Poc
cirlf.cKoH (J>e,11epa:a;HH, Iii Pecny6JIHKH BeJiapyci. aanpe~aeT nputtRTHe o6a
aareJILCTB IIO Mem,11yaapO,l{HOMY .a;orosopy, IIPOTHBOpetiaU~HX HX KOHCTHTY· 
~HM. 

HHTepec Bhl3bIBlleT Bonpoc o coOTHOIIIeHHH KoHCTHTYIJ;HOHHoro aKTa u 
,lJ;orosopa o coa,aa.HHH CoJ03Horo rocy.zi;apcTBa. ABTOpLI corJracosami:oro npo
eKTa KoHCTHTYil;HOHHOI'O 8KT8 npH ero coa,11,aHHH HCXO,!IHJIH H3 1'01'0, "ITO 
")l;oroaop SlBJISleTCH OCHOBOfiOJI!lraJO~HM npaBOY,CT8.H8BJIHB810~HM !lKTOM B 
CoIOaHoM: rocy.a;apcTBe. KoHCTHTY~HOHHMH axT He OTMeU:.11eT ,IJ;orosop. Ao-
roaop npOAQJI'*CaeT ,!10HCTBOB3TL". . 

IIpe.a;cTaBnHeTcsr, 'ITO CT. 62 )J;orosopa o coa.n:auHH CoJ03HOro rocy,11ap
cTsa no.n:paay111esaeT (xoT.11 aTO H He Bblpameuo npaMo), 'ITO RoHCTHTyt{HOH
Ht.tR !lKT He .n:on.>KeH rrpoTHBope'IHTL )l;oroBopy o coa,11,aHHl! Co10auoro rocy
,11apcTBa. 
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Bepuoe notnJMaHHe 11pepo.a;&1 KoscTHTYIJ.HOHHoro aJ<Ta icaK MemAyHa
POJlHOro .a;oroBopa D03BOJI.f.!eT CCbinaTbCJI Ha IIOJIO)f(eHHJI npaBa Me>K.a;yHa
pop;HhIX p;orosopon n u qacTBOCTH BeHCKO.if KOHBeHI:vn1 1969 r. ,[tn:n Mem.a;y

Hapo.a;aoro npaua Ba:iKHbl c;re.a;yroIQHe ropime'leCKHe <PaKTbI: so-nepBhJX, 
,D;orosop o C03AllHHII Co103eoro rocy.a;apcTua H KoHCTHTYU.HOHH.hIH aKT OTHO

CSITCJI K 0AH0My H TOMY me Bonpocy; BO-BTOpbIX, IlOCJl0,ll.YIOlQHli .a;orouop 
(KoHCTHTYIJ.HOHHhIH ftKT) o6ycnoeneH npe,ll.bl,ll.YU::\HM (,ll;orOBOPOM 0 C03,ll.a
HHH CoroaHoro rocy.a;apcTBa). 

B COOTBeTCTBHH c rr . 2 CT. 30 BeHCKOH KOHBes1..vrn: 1969 r . B cnyqae npo

THBOpe•JHJI llOJJO:IKeHHii: KOHCTHTYIJ.HOHHOrO 8KTa H ,D;oroeopa 0 C03,ll.llHHH 
CoroaHoro rocy.a;apcTna, KOTOpble, TeM He Mettee, He HCKJJlO'iaIOT B03MO»<

HOCTh CQBMeCTHOro rrpHMeHeHHJI 3THX .a;oroeopon, npeHMYIQecTBeHHYIO CH
JJY 6y.a;yT HMeTb noJiomeHHJI noc;re.a;Mero ,D;oroeopa (•r. e. KottCTHTYU.HOHHO

ro 8KTa). IlpH 3TOM c;re.a;yeT C,D.eJJ8Tb OI'OBOpKy, 'ITO c npaIIOBOH TO'!KH ape
HHJI KoHCTHTYll,HOHHblli aKT He MomeT npoTHBope'IHTb ,ll;oroaopy o coa.a;a
HHH C0103HOl'O rocyp;apCTBa B COOTBeTCTBHH c IIOJIO)f(eHHJIMH nocne,D.Hero. 

,IJ;eikTB:l'le ,ll;oroeopa 0 C03,ll.8HHH COI03HOro rocyp,apCTBa B COOTDeTCTBHH 

co CT . 59 BeHCKOH KOHBeHll;HH 1969 r. MomeT fihlTh npeKpam.eHo M'JJJiJ upH
ocTa11oeneso B cny•rne, ecnH nonomee1u1 KoHCTHTYII.HOHHoro aKTa 6y.a;yT 

H8CTOJihKO secoBMeCTHMhl c nonomeHHstMH AoroBopa, 'ITO o6a 1'0KyMeHTa 
6y,11.eT HeB03MO>KHO npHMeHSITb OAHOJJpel'deHHO. 

):1.r. l.lblBBHlt08 

6r3Y (MlllHCK) 

TPETE:ltCKHE CYAM B KOHTEKCTE PEAJIH3AQHH 
HOPM IlPABA B YCJIOBIUIX Cl»OPMHPOBAHlUI 

PLIHOqHLIX OTHOIDEHH1i: 

3arn;HTa eapyweHHhIX HJIH ocnapHeaeMLIX npan H 3aKOHRhlX l'l:RTepecoe 

cy6"heKTOB xoa.11ucTBOBalUfSJ M:oJKe•r ocyu~ecTBJIJITbCJl B cyAe6ttoM nopnp,Ke. 
B coo'l'BeTCTBHH co CT. 10 I'pam,11.aecKoro Kop,e1(ca P ecny6JJHKH EeJiapych 

TaKylO 3fillliHTY OCYIQCCTBJI.HeT cy,11., X03SIHCTB0HHLIH CY1'. TpeTeMCKHH cy,11. B 
COOTBeTCTBHH c IlO)lBeAOMCTBeHHOCThlO, yCT8ROBJJeRHOH i;rpou.eccyanbHbIM 
3aKOHOM, a B npe.a;ycMOTpeHHblX HOpMaTHBHhIMH npaBOBblMH SKTSMH CJIY
'18SIX - cor.nacMo ,11.oroBopy. Ta.J{HM o6pa3oM, aau,HoHaJibHoe 38.l(OliOAa

TeJthCTBO ape,11.oCTaBJIJieT B03MO)t(HQC'fh nepep;a'IH ,D.eJia Ha paCCMOTpeHHe 

TpeTeikKoro cy,11.a. 
Tpemeuc1Cuu cyiJ SJnnneTCJI aJihTepHaTHBOH rocyp,apc'l'Bettuoi1 lOCTHU.Hll 

H ape,D.CTaBJlHeT co6oii aerocy.a;apCTBeHHbIH cy)l, H36HpaeMldH C8MHMH CTO
poHaMH ,D;JUI paapemeHHSI crropa Me:111:,u.y HHMH. 

CorJJacHo CT. 1 Ilonommrng o TpeTeiic1,oM cy.a;e (IlpHJJOlRemm M 3 K 

r pam)lllHCKOMY npou,eccyaJihHOMY KO/~eKCy Pecny6JJHKl'I. Benapycb) r pam
.naHe H IOPH,D;H'l:eCKHe JIHU.a MOI'YT nepe)laTb mo6oli: BOJHHKIUHM Mem,u.y HH-

·164 


