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BIray (Muhck)

OCOBEHHOCTHU HEPAPXHH HOPMATHBHBIX
IPABOBBIX AKTOB HA TEPPUTOPHH COO3HOI'O
IrOCYJTAPCTBA BEJIAPYCH H POCCHH

Baaumopeiicreue opranos Col3HOI0 rocyapcTsa ¥ OPraHOB yIipasie-
HHMSA TOCYAAPCTB-YYACTHHKOB JAOJIKHO OCYILECTBASTHLCH HA OCHOBE HOPMO-
Tsopuecrsa. CieposarenbHo, Aas ero dGPEeKTHBHOrO OCYINeCcTBJAeHAA N0JI-
skHa GbITh OnpeeseHa UepapXusa aKTOB, AecTBYOUMX HA TeppuTopuu Co-
03HOT'O TrOCY/JapCTRAa.

B cornacosBaEHOM IIPOEKTE AAHHBINA BONPOC He PelIeH NIPSAMO. OKCIepTh
onpeaeauny auib, 970 “ Koncmumyyuornsiii axm o6aadaem svicuiell opu-
duyeckoll cunoil no omnowenuio x axmam Col3nozo zocydapecmea u aKmam
cybrexmoe Cow3snozo zocydapcmea, no eonpocam, nepedarnHsim 6 sedenue
Cowoanozo zocydapcmea”. IlpeacraBnsercsi, 4To BOIIPOC ONpPeAeseHUs npe-
nenos aeicTBuA KOHCTUTYIIMOHHOrO aKTa SIBJISIETCA OYEHb BAXKHEIM U Tpe-
6yer uyerxkoro pemenusi B KoHcTuTyumoHHOM akTe, OTMETHM, YTO HAYTO B
Ilorosope o co3fanun COX3HOro rocyiapcTBa He AAeT OCHOBAHUSA IOJIATATE,
4yTO HOpMATUBHbIe aKThl Coo03HOro rocypapcrsa unu KoHCTHTYUIHMOHBBIN
akT OyAyT MMeTh IPEMMYLIECTHEHHYIO CHNY HAJ KOHCTUTYLUSMU TOCYy-
JAAPCTB-YYACTHHUKOB. BeslopycCKue 9KCIepThHl HEeOMHOKPATHO IOAYEpKHBa-
AM, YTO KOHCTUTYLMY IrOCYyAAPCTB-yYACTHUKOB AOJKHE MMEThL IPHOPUTET
HAJ HOPMATMBHBLIMK NpPaBOBuIMY akTamMu COIO3HOrO rocysapcTsa.

IIpeacrasnsiercss, 4TO faske HeOOXOAMMOCThP UIMEHEHUA KOHCTUTYILHM
rocylapcTB-yYacTHMKOB B CBA3HM C IpuHATHEeM KOHCTUTYIIMOHHOrO aKTa He
MOJKeT CBUAETEeIbCTBOBATE O KaKOM Okl TO Hu OB1JIO BRICINEH TPABOBOI CHAe
JIAHHOTO JOKYMEHTA.

Ecnn pacemarpuBaTh KOHCTUTYIMOHHBIA aKT KaK MeXK/AYHAPOAHBIHA 0-
roBop (Kax aTo ¥ ecTh HA CAMOM JeJie), TO T'OCYJapCTBa CBA3AHLI UM He3aBH-
CHMO OT Co/iepXKaHusa KoHcTuTynui. Kpome Toro, sakosogarenscTBo u Poc-
cubickon Pegepanun, u Pecnybnuku Benapyes sanpemaer npunsaTue oba-
3aTeNLCTB 110 MEXKAYHAPOAHOMY AOTOBOPY, IPOTHBOPEYANMX UX KOHCTUTY-
ASIM.

HUHnTepec BHIZLIBAET BONPOC 0 COOTHOIDEHUHM KOHCTHTYIHMOHHOrO aKTa u
Horosopa o cosganuy COO3HOro0 rocyAapcTBa. ABTOPBI COrIACOBAHHOI0 IIPO-
exTa KOHCTHTYOMOHHOIO aKTa IIPH €ro CO3JAaHMM MCXOAHWNM M3 TOro, 4TO
“JloroBop SIBJAETCA OCHOBOMOJIATAIOMIUM IIPABOYCTAHABJINBAIOIMM AKTOM B
Corosnom rocyaaperse. KoncTuTynuosHuii akT He oTMensier Jlorosop. [o-
roBOp TIPOJOJI’KAET AEeNCTBOBATH”.

Ilpeacrasasiercst, yro cr. 62 Jforosopa o cosgannu CoX3HOro rocyaap-
cTBa nojpadymMesaer (XOTH 9TO ¥ He BRIPA’KeHOo npsaMo), uTo KoHeTuTynuos-
HEIH QKT He [MOJIXKeH MPOoTUBopeuuTh [lorosopy o codnanuu Cowanoro rocy-
AApCTBA. ‘
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BepHoe noenmManue npupoasl KOHCTUTYIIMOHHOrO aKTa KaK MeXAyHa-
POAHOrO JOroBOpAa MO3BOJSET CCHIIATHCS HA IMOJOMKEHWS IIPABA MEeXAyHa-
POAHBIX NOrOBOPOB M B HacTHOCTH BeHckoi korseniuu 1969 r. Ilna Mmexay-
HAPOJHOrO NpaBa BaXKHLI CJACAYVIOLINE IOPHAMYECKUe DaKThi: BO-UEPBHIX,
Jorosop o cozgarun CooaHoro rocyaapersa u KOHCTUTYILIMOHHEBIA AKT OTHO-
CATCH K OJTHOMY ¥ TOMY K€ BOIIPOCY; BO-BTODHIX, IMOCHEAYIOLIMI JOroBOD
(KoscTuTyunoHHBIH akT) 0bycnoBneH npeasiaymum ([lorosopom o coaaa-
auu CoX3HOro rocyaapcrsa).

B coorBercrBuu ¢ . 2 cr. 30 Benckoi konsennuu 1969 r, B cnyuae npo-
TUBOpeuus nonoxkenuit Koncruryumonnoro akra u Jlorogopa o cospanumn
ColosHoro rocyzapersa, KOTOphie, TeM He MeHee, He MCKJH4YalT BO3MOK-
HOCTb COBMECTHOI'0 IPNMEHEHUS 3TUX AOTOBOPOB, NPEUMYIIECTBeHHYIO CH-
ay 6yAyT AMeTH oNoKeHns nocaeaHero lorosopa (. e. KoHCTHTYILHOHHO-
ro akrta). IIpy sTom cineayer caenarb OroBOpKY, 4TO € IIPABOBOI TOUKHU 3pe-
Hus KOHCTUTYLMOEHEIN aKT He MOMeT NpoTuBopeuyuTs [lorosopy o cosaa-
Huu Col03HOro rocyapcTsa B COOTBETCTBUM C IIOJIOMKEHMAMHU IIOCIEAHEro.

HeiicrBue Horosopa o cospanuu Co3HOro rocyaapeTsa B COOTBETCTBUH
co ct. 59 Benckoit koaseHIMM 1969 r. MoskeT GBITE MPEKPAIEHO MJIH TIPH-
OCTAHOBJIEHO B CIy4ae, eciau nojoxkeHusa KoHCTHUTYIMOHHOroO akra Gyayr
HACTOJILKO HECOBMECTHMEI ¢ moJiokeHuaMu [lorosopa, uro oba JjokymeHTa
OyaeT HeBO3IMOXKHO NMPHMEHATH 0/{HOBDEMEHHO,

A.T. Ysrzankoe
Bray (Munck)

TPETEVCKHE CY/Ibl B KOHTEKCTE PEAJIU3AIIHHA
HOPM IIPABA B YCJOBUAX ®OPMUPOBAHUS
PHIHOYHBIX OTHOIIEHHH!

3auuTa HapYLIEeHHLIX WA OCIIAPDHBAEMLIX IPAB ¥ 3aKOHHBIX WHTEPEeCoB
cy0'LEKTOB XO3SMCTBOBAHUS MOMKET OCYINEeCTBIATLCA B Cy/ie0HOM Nopsigke.
B coorsercTBuu co cr. 10 I'paxpanckoro koaexca Pecnybauxu Benapyce
TAKYIO 3ALUTY OCYLIECTBIAET CYA, XO3ANCTBEHHLIN Cy/i, TPETEHCKHUH Cy] B
COOTBETCTBMHU C 110/{BEIOMCTBEHHOCTHIO, YCTAHOBJIIEHHON IPOIECCYaNbHBIM
3aK0HOM, a B IIPEIYyCMOTPEHHLIX HOPMATUBHBIMHM IIPABOBRIMH AKTAMH CJY-
4asx — COrJIacHO norosopy. Takum 00paszoM, HAUMOHAJIBHOE 3aKOHOAA-
TeJbCTBO NPEAOCTAB/AET BO3MOXXHOCTH [Iepefayu Zesia Ha pPacCMOTpeHHe
TpeTeicKoro cyna.

Tpemeiickuil cyd ABnsieTCA ANLTEPHATHBOMN I'OCYAaPCTBEHHON IOCTUIMM
u npeacrasaser coboi HErocyJapcTBEHHbIN Cy[, U3bUpaeMblii caMUM# CTO-
pOHaM¥ )15l Pa3pelIeHNsT CIOPA MEeXJAY HUMH.

Cornacao cr. 1 Ilonoxennsa o TpereiickoM cyze (Ilpunoxkenne Ne 3 K
I'paxkpascKoOMy npoueccyanbHOMY kKoyexkcy Pecniybaukn Benapycs) rpaxk-
JlaHe W I0PUANYECKHEe JIHLA MOTYT IepeaaTs J1060i BOZHUKIIMI MeXy HU-
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