A.A. AHuueHKo
MockoBCKMIA rocyAapCTBEHHbIN COUManbHbIA YHUBEpCUTET

HEKOTOPBHIE OCOBEHHOCTH IIPABOBO¥M 3AINATHI YECTH,
JIOCTOMHCTBA H JIEJIOBO! PEIIYTAIIMH

YecTh, AOCTOMHCTBO # JEJIOBAs pellyTanus SABJSIOTCHA HPABCTBEH-
HO-OLIEHOYHBIMM AePUHUNUSAMU, HeOOXOAMMOCTHL KOTOPHIX BbI3BaHA
BOSHHKAIIIAMA MEXAY JIOABMH B IIPOLECCE MX MKHU3HEAEATEJbHOCTH
orHOmIeHUsIMU. JlaHHBIe DOHATHA (QOPMHUPYIOT OnpeAeseHHOe obiyec-
TBEHHOE MHEHHEe O JeAATeNbHOCTH rpa)kJAaHmHa (OpraHmsanuu), JaoT
OIEHKY ero NoBeIeHHuI0, AeHcTBuAM. IIoaToMy 3aluTa 4ecTH, JOCTONH-
CTBA ¥ JEeJIOBOM penyTanuy SBJIAETCS BaXKHOM rapaaTuei obecneyeHus
npas ¥ cBo0oj rpa)XfjlaHnHa, NPeAyCMOTPCHHBIX Koac'm'ryuuen Pec-
nyb6iuku Benapycs.

Kaxcapiii Bipase camMmOCTOATENbHO BEIOMpPAaTh c10c0o0 3alUThLl HAPY-
HIEHHBIX OPaB: MPaXJaHCKO-IPABOBOM HMJIM YroJIOBHO-paBoBoi. [Ipu
3TOM HeoOXoauMO yYHTHIBATH 0cOOEHHOCTH cuocoba 3alMThl ¥ LEaH,
KOTOphIE mpecJieflyeT JINLO, YbH IIPaBa HAapPYIIEHHI.

Ilens rpaxAaHCKO-IIPABOBOM 3aIUTHI YECTH, AOCTOMHCTBA U J€JI0-
BOM penyTauuM 3aKJIOYaeTCHs B OUPOBEPXKEHUH CBEICHUM, He COOTBET-
CTBYIOLIMX AEHCTBATEJBHOCTH, A TAK)KEe BO3MEINEHMH yOBITKOB M MO-
PaJBHOrO Bpeja, IPUYMHEHHBIX UX pacupocrpaneHuem. Llensio xe
YT'OJIOBHO-IIPABOBOM 3aILIUTHI ABJSETCA IPUBJIEYEHNE K OTBETCTBEHHOC-
TH JIA0A, COBEPIIMBIIEro IPECTYIJIEHHE IPOTUB 9€CTH, JOCTOMHCTBA U
JeJIOBOM penyTanyy, 3aKJI0Yalolleecs B YMBIILJIEHHOM pPacipocTpaHe-
HHHY 3aBEeJOMO JIOXKHEIX, IIOPOYAIMX JIUIO CBEAECHMIA.

+Cnepyer yumTeIBATH TOT (DAKT, UTO YroOJIOBHOE 3aKOHOAATEIBCTBO
peaycMaTpHBaeT OTBETCTBEHHOCTH 3a OCKOpOJieHue (aeficTBre, UMeloIee
HENPWINYHY0, YHUSATEJIBHYIO /IS YeJIOBeKa OLIEHKY ero JIMYHOCTH, IIpU-
YyMHAKLIee yiepb YecTH M JOCTOMHCTBY NOTEepIeBIIero) u KJjesery (cse-
JIeHUSI O JIMYHOCTHBIX KAdeCTBAaX [OTEpIIeBIIEro, BCErAa SABJSIOLIUAECH
noxubIMHU). Kiesera 1 ockopOieHne BO BeeX CaydasixX XapakTepusyoTcs
[IPAMBIM YMBICJIOM, T.€. HADYIIUTENb OCO3HAET CBOM JEMCTBMUSA, HpelBH-
ANT U JKeJIaeT HACTYIUIeHUsI KOHKPETHBIX IocaeAcTBui. B coorBercTBMM C
rpakJAAHCKUM 3aKOHOAATEJLCTBOM, OTBETCTBEHHOCTHL 3a Iopouainue, He
COOTBETCTBYIOIME AEHCTBUTENBHOCTH, PACIIPOCTPAHCHHEBIE CBEJIeHUA Hac-
TylaeT He3aBHCHMO OT BHHEI JIMI|A, MX PAcCOIpOCTPAHMBILIEro (Hanpumep,
CBEJeHMs, 110 MHEHMIO JINIA, UX PacupoCTPaHMBILEro, He MOIJIM Hapy-
[IMTh 4eCTh, JOCTOMHCTBO M AEJIOBYIO PellyTAlUMIO LIOTepPHIeBIero).

Ilpu ockopOneHnH He UMeEeT 3HAYEHN A, COOTBETCTBYET OTPHUIATe  b-
HAf OLEHKA JEeMCTBUTENBHOCTH MM HeT (0OHA MOXXeT OBITH BEpHOM IO
cyliecTBy); obsisaTeNbHBIM IPU3HAKOM ABJIAETCA HeNpuiaudHad (Qop-
Ma, YHHIKAKMad 4eCTb U JJOCTOMHCTBO JIMYHOCTH (AaHHOE e Hue 11po-
THBOPEYMT HOPMAM IIOBEJeHMs, IPUHATLIM B o61iecTse). CBeieHUs 1pn
KJIEBeTe BCerja ABJSAIOTCH JIOXKHBIMU ¥ IO30PAIHMM JINYHOCTD.
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Jnsi yaosierBopeHus TpeGOBAHMM rpaKJaHMHA O 3AlUTE YEeCTH,
JOCTOMHCTBA ¥ [E€JIOBOM PENyTAUuM# B NOPAAKE IPAaXKAAaHCKOro CyAOIpO-
M3BOJACTBA HEOOXOAWME! TPH YCJIOBHUSA: CBEJACHUSN JOJKHBI OBITH JIOMXK-
HBIMH; DOpovyamumu; pacrnpocrpaseHasiMu. He npusHaroTcsa o00CHO-
BaHHBIMH TPeOoBAHUA 06 OIpPOBEPIKEHMU CBEICHUH, CofiepKaliiux COOT-
BETCTBYIOLIYIO JeHCTBUTEIBHOCTA KPUTHKY HEAOCTATKOB B padoTe | T.A.

PaccmoTpeHue Cyi0M B OTHOIIEHWHM IPaX</JaHUHA YIOJIOBHOI'O WM
aJIMAHUCTPATHUBHOrO IIPECJIeIOBAHUSA O KJIEBETE UJIY OCKOPOJIIEHHM He sB-
NAeTCA MPensTCTBUEM K BO30YI)KAEHUIO II0 MCKY 1IOTEPIEBLIEr0 I'Da-
JAHCKOTO JleJia 0 3al{uTe YeCTH, JOCTOMHCTBA M AEJ0BOM pPenyTaluH.

A.C. bakyH
Akanemus ynpasnenus npv MNMpeanpexTe Pecnybnuku Benapycb, MuHck

COBEPIIEHCTBOBAHHE IITPABOBOI'0O PET'YJIHPOBAHHA
JAEATEJBHOCTH PEJIHTHO3HBIX OPIAHHU3ALIHA
B PECIIYBJIHKE BEJIAPYCH

MupoBoif OIBIT NOKA3BIBAET, YTO IOCYAAPCTBa, IPOBO3TJIACUBILIAE OT-
JleJIeEre IePKBH OT Ir'OCYAapcTBa, PABEHCTBO BCeX PeJIMIHil U KOHQeccuil,
TE€M HE MeHee CTPEeMATCH COXPAHHUTH TeCHbIE OTHOMIEHUS C PEeJUTrdsMH,
TPAZMLIMOHHO NOMMHMPYIOIIUMA Ha ux Teppuropuu. OgHaxko Gesmopyc-
CKO€ IrOCY/IJapCTBO HE CTOJBKO OIPEAEINIIO CBOM KOH(EeCCHOHANbHbIE NIPH-
OpUTETHI, CKOJIBKO JIMIIE KOCBEHHO X 0003Ha4YmJ10. B cBsi3u ¢ 3TUM 1Ipej-
CTaBJIAETCS HACTOATENHHO HEOOXOAMMBIM NMPH3HAHHME HA 3aKOHOJATE]b-
HOM YpOBHE IOHATHA ‘“‘TpafMOMOHHas KoH(peccus”’, KOTOpoE CMOXKEeT
CcTaTh KJIIOYEBBIM IS ONPEJEeJIeHUsl OTHOLIEHU rOCyAapCTBa K AesTelb-
HOCTH Pa3JIMYHBIX PEIUTHO3HBIX Opranusanuii B Pecny6nuke Benapycs.

BnuaHue penuruu Ha pasBUTHE rocyAapcrsa 4 obLIecTBa BecbMa cy-
mecrBeHHo. Tak, B npuraTom Apxuepeitickum CoGopom goxkymMeHTe 00
OcnoBax conuanbHOU KoHIennuu Pycckoit IIpasocnasnoi L{epkBa 3a-
¢durcupoBaHEl MHOruve (QyHAAMEHTANbBHBIE HPUHIIANLI B3aMMOOTHOILIE-
HHUM 1epKBH, obulecTBa u rocyzgapcrsa. Hekoropsie uaeu ciejoBano 6u1
3aKpernuTh B HODMATUBHEIX aKTaX, B TOM 4HcJie B 3aK0He 0 CBODO/ie Bepo-
HUCIIOBENAHUM M PEeJUrMO3HLIX OpraHusanusx: 1) o B3auMHOM yBake-
HHU TrOCyJapcTBa U mepKBH; 2) o cdepax, rje epPKOBb HE MOXKeT COT-
PYAHHMYATE B COI03€ C FOCYZAPCTBOM; 3) 0 COOCTBEHHOCTH PEJIUTMO3HBIX
OpraHu3anuii, OCHOBHLIM KOMIIOHEHTOM KOTOPOM ABNAETCA J0OPOBOIE-
Hasf XepTBa BEPYIOLIMX, YTO AOJIKHO HCKJIIOYATh ABTOMaTUYEeCKOe pac-
poCTpaHeHEMe Ha OTHOIUEHUA B 3TOH ob6acTu rocyiapcTBeHHOr0 HaJo-
roobioxenns; 4) o cMepTHOM Ka3HM; 5) 06.a60pTax, KOTOPHIE BO3ZMOXK -
HBl JIMIIb B CJIy4YadX, KOr/ia CyUlecTBYeT IpaMas yrposa XXU3HU Marte-
pu; 6) 0 HeONYCTUMOCTH KJIOHMPOBAHMUS YeJI0BEKA; 7) 0 HpaBCTBEHHOM
OTBETCTBEHHOCTH »KypHasucToB u CMH 3za nponarauay nopouon H 9K-
CILJIyaTal¥y YeJOBeYeCKHX MHCTUHKTOB.
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