10.B. fepbuxa
nNun (Mukxck)

K BOITPOCY IIPHCYTCTBHA NNYBJIHYHOI'O
9JIEMEHTA B YACTHOM IIPABE

CoBpeMeHHBIN 3Tan pa3BUTUsS GEJOPYCCKOro rocyAapcTsa OPHMEHTHPO-
BAH HA PA3BATHE COLUAJBHBIX PEIHOYHLIX OTHOIIEHU I, OCHOBAHHBIX HA KOH-
KYPEeHIIUY, YBeJU4YeHUn KadecTBa U 3(PHeKTHBHOCTH MeXaHW3Ma XO03si-
CTBEHHOTI'O pPeryJIMpoBaHu#d, IPU3HAHUSA PABEHCTBA roCyAapCTBEHHOM U 4acT-
Hoit cobcTBeHHOCTH. CHCTEMA PHIHOYHBIX OTHOIIEHU M obecrieuyuBaeT 3auHTe-
PeCOBaHHOCTL MHAWBHUIOB B peanusanuu cobcTBeHHBIX WHTepecoB. OaHaxko
3T OTHOIIEHUH HOCAT OOBEeKTUBHBIM XapaxkTep. Bor moyemy Hemocpes-
CTBEHHO IIPABOM OHM He PeryJIMpyIOTCs, UCIILITHIBAIOT ONIOCPE0BAHHOE BO3-
ZleliCTBHAE CO CTOPOHEI M'OCY/IaPCTBA KaK rapaHTa 3AIIATEHI TUYHBIX, KOPHOPA-
THUBHBIX ¥ NyOJIMYHBIX WHTEPECOB.

IIpn aTom rocymapcTBy HeoGXOAMMO OCYIECTBJATH BMEIIATENbCTBO B
9KOHOMUYECKHNEe OTHOLIEHUN CyO'LEeKTOB PHIHKA B I[@JISIX He TOJBKO obecrre-
YeHMA UX CYILIECTBOBAHHWH U PA3BUTHUHA, HO M 3aMEHBI OTCYTCTBYIOIIMX dJie-
MEHTOB MeXaHN3Ma CaMOPeryasauuu. 3aKOHOAATENLCTBO B COIMATBLHOM IIpa-
BOBOM TOCY/apCTBE IPU3BAHO MAaKCUMAJILHO ODECIIeYUBATHL peaausaluio
YAaCTHBIX WHTEPECOB WHAMBUAYAJILHOIO U I'PYIIIOBOrO XapakTepa, UX yBfA3-
Ky C MHTepecaM¥ M 3a/la4aMy IrocyiapcTsa 1 001[ecTsa Ha COBPEMeHHOM 3Ta-
1ne. DTO BBI3BIBAET NOTPEOHOCTh B CUJIBHOM rOCYAapCTBEHHOH IOJUTHKE,
OPMEHTHPOBAHHON HA NPUOPUTET IKOHOMUYECKOHN U couuanbHOM addexTnB-
HOCTH.

B T0 3%e BpeMs CyIeCTBYeT OIIaCHOCTh YPE3MEPHOro BO3BLIMNEHUA UHIMU-
BMA KaK HOCHUTEJA YacTHOrO Cy0O'HEKTHBHOrO MHTEpeca HaJA COLUATbHBIM
OpPraHu3MOM OOIIEecTBa. JITO MOXKET IIPUBECTH K PeaJu3auuy JUYHbIX UHTe-
pecoB HEMHOTOYMCJEHHOH Irpynnsl B yigepb ny6iu9HbIM, K COLHAJILHOMY
KOH(WINMKTY, HeIOBOJILCTBY IIUPOKUX CJIOEB HACENEeHMs.

CnenoBaTesibHO, B COIMATILHOM NTPABOBOM rocyapcTse Heo6Xoanmo pa-
3yMHOE COYeTaHUe YACTHOIPABOBRIX U MyOJMUYHO-IPABOBEIX METOHOB pery-
JIMPOBAHMSA peaju3alM¥ MHTEPecOB B YACTHOM mpase. Bompoc o koauuec-
TBEHHOM U KAQ4eCTBEeHHOM CO/ePKaHWH 3JIEMEHTOB Ny6JINYHO-IIPABOBOTO pe-
ryJMpPOBaHUA B YACTHBIX OTPACAAX IPaBa 3aBUCHUT OT ONpeAeIeHNsA KpUTe-
pueB, KOTOPLIMU HEOOXOAMMO PYKOBOJCTBOBATHCH HOPMOTBOPILLY IIPH OIpe-
[eJICHNHA XapaKTepa MpPaBOBOTO PeryJHpPOBAHMA KOHKPETHHIX obIecTBeH-
HBIX OTHOIIIEHUH.

IIposoarnamenue B cT. 1 geitcreyouieir Koncrurynuu Pecnybinku Be-
napychk rocyapcTBa COIMAaJbHBIM U IPABOBHIM AOJIXKHO OKA3BIBATH BINAHHUE
Ha KAa4YecTBO 3aKOHOAATENbLCTBA B 1[€JIOM, & TAKJKE HAa XapakTep IIPaBOBOTO
peryjaupoBaHus o0IeCTBeHHBIX OTHOIIEHWM.

HuramMuyHoe pasBuTue OOLECTBEHHBIX OTHOIIEHMM, UX YCIOKHEHHe,
POCT YMCJIa CTAJKHUBAIOUMXCSA MHTEPECOB YYACTHUKOB 0OI€CTBEHHBIX OTHO-
[IEHW# CO3JAaI0T NPEANOCHIJIKA A YBEJINYEHUA IPUCYTCTBUSA HyOaIHIHOIO
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aJieMeHTa B yacTHOM npase. HeobxoaAnMocCTh 3alAThI COLHANBHO 3HAYMMBIX
HHTEPEeCOB CTAHOBUTCA 0CODEHHO aKTYyaNbHOM B CBA3HU C IOCTPOEHHUEM COIH-
allbHOr'0 MPaBOBOrO rocyflapcTBa, B KOTOPOM AOMMHMPYET TOCYAapCTBEH-
HO-BJIACTHOE PeryJIMpoBaHMe, BhI3biBaeT NoTPeOHOCTL B paCHIMpPEHUH y4ac-
TS TyONMYHOro 3JIeMeHTa B YACTHOM npase. B wacTHOCTH, 9TO KacaeTcs pe-
ryJMpOBAHMA KMWJIHIHBIX, 3eMeJIbHbIX, OpauyHo-ceMeiHbIX OTHOIIEeHUM, a
TaKyKe CBA3AHHBIX C KYIUIed-Npofiakeil HeABMIKMUMOCTH, C YYaCTHUEM Heco-
BepIIeHHOJIETHUX, NPEeCcTapenabiX U MHBAJIUAOB.

B T0 >xe BpeMsi HEONPABAAHHO IINPOKOE IPUCYTCTBHE NYyOJMYHOro aJe-
MEHTa B YaCTHOM TIpaBe MOXKEeT ABJIATHCHA (PaKTOPOM, CAEPIKUBAIIUM pas-
BUTHE XO3AMCTBEHHBIX OTHOIIEHW, NPENATCTBHEM Dealu3aiuy 4YacTHOH
WHHUIUATUBHI.

Taxum o6pazoM, BepHOe OIIpefieieHe KPUTEPUEB OTHECEHU I MHTEPecoB
K COIMAJIBHO M rOCyAapCTBEeHHO 3HAYUMBIM IIO3BOJIUT NPABUIBLHO chopmy-
JMPOBATH OCHOBAHMA JIJIA MCIIOJB30BAHUA NTYyGJIUYHOrO 3JIEMEHTA B YACTHOM
npase. OTO CO3ACT NPEANOCHIIKY AJisi Haubonee ah(heKTHBHOrO IPaBoOBOro
peryJiMpoBaHus O0LIeCTBEHHLIX OTHOIIEHUM,

A.B. E2zopose
BHTY (Mwuhck)

K BOITPOCY O CTPYKTYPE
H CTATYCE TAMOJKEHHBIX OPTAHOB
PECIIYBJIMKH BEJIAPYCH

IIpobaema HOHATHA M COJAEPIKAHUA CHUCTEMBI TAMOXKEHHBIX OPraHOB
Pecnybaukn Benapyes BKJIO4Yaer, Ha Hal B3rJAAJ, caeayouye npobiemMs:
1) onpenenenue crienuduKY, PYHKIMOHANBHBIX M OPraHU3alMOHHBLIX 0CO-
OEHHOCTEM CHCTEMBI TAMOYKEHHBIX OPraHOB; 2) BLIABJICHME M AHAJNS CUCTE-
Moo6pasyomux (hakToOpoB ¥ NIPU3HAKOB, XapaKTEePHLIX AJIs COBOKYIIHOCTH
TAMOXKEHHBIX OPraHOB K&K ONPEeAeJICHHON CHCTEMbl OPraHOB YIPABJIEHUA;
3) McceoBaHMe IPABOBHIX OCHOB CUCTEMALI TAMOXKEHHBIX OPraHOB, Onpejae-
JAeMBIX B HOpMATHMBHBEIX akTax Pecnybamxm Benapycs mo TaMoKeHHOMY
neny; 4) ysacHeHue 3aa4, QYHKIIUNA 1 KOMIETEHIIUN TAMOKEH 10 OCHOBHBIM
HATIPABJIEHUAM UX JeATeJbHOCTH B obnacTax: cobiaoneHns u obecrnieueHus
3aKOHO/IATENLCTBA B chepe TAMOIKEHHOrO0 /ieJia B 30He JeHCTBUA TAMOXKHU;
TAMOXXEHHOro 0OPMJIEHMS ¥ TAMOXKEHHOI0 KOHTPOJs; (PUCKaJIBLHOU U Ta-
MOXKEeHHO-Tapu(PHO! AeATeNIbHOCTH; NPABOOXPAHUTENLHOU chepe; B APYIrUx
obnacrax.

Ananusupys cuCTeMy TAMOXKEeHHBIX opraHosB Pecnybinuku Benapycs,
cozepIKaUUXCs B HODPMATHBHBIX aKTaX, MOXKHO C/leNIaTh BhIBOABLI 1 0606me-
HHSA O TOM, YTO CHCTEMA TAMOKEHHBIX OPraHOB — JABYXYDPOBHEBAas:

1. T'ocynapcersenusiit Tamoxxkenusrt komurer (I'TK) Pecniybauxku Bena-
pyCB;
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