
JO.B. Rep6uHa 
l11nHn (MHHCK) 

K BOilPOCY IlPHCYTCTBH.H IIYBJIHqHoro 
3JIEMEHT A B qACTHOM IlPABE 

CoupeMeHHbIH aTan paaaHnur 6enopyccKoro rocyAapcTua opHeHTHpo

aaH Ha p83BHTHe co11HanbHbIX pbIHO"IHhlX OTHOIDeHHH, OCHOBaHHbIX Ha KOH

KypCHllHH, yuenH"leHHH Ka'leCTB8 H 3<Pct>eKTHBHOCTH MexaHH3Ma X03SIH

CTBeHHOI'O perynHJlOBa.HH.11, npH3HaHHJI paaeBCTBa rocyAapCTBeHHOH H "laCT

BOH co6cTaeHHOCTH. CHcTeMa pbIHO'IHbix OTHomeHHH o6ecne'IHBaeT aaHHTe

pecoaaHeocTb HHAHBHAOB B peanH3allHH co6CTBeHHblX HHTepecOB. 0AH8KO 

3TH OTBOIIleHH.11 HOC.llT o6'beKTHBHblH xapaKTep. BoT llO'leMy eenocpeA

CTBeHHO npaBOM OHH He per'yJIHpyIOTCK, HCilbITblB8IOT onocpeAOBaHHOe B03-

AeHCTBHe co CTOpOHbl rocyAapCTBa KaK rapaeTa 38W.HTbI nH'IHhlX, Kopnopa

THBHbIX H ny6nH"IHbIX HHTepecoB. 

IlpH 3TOM I'OCyAaPCTBY Heo6"jf.fiAHMO ocyra;ecTBnJlTb BMeWaTeJibCTBO B 

3KOHOMH"leCKHe OTHOWeHHJI' cy6'beKTOB pbIHK8 B 11eJIJIX He TOnhKO o6ecne

'leHH.ll HX cym.ecTBOB8HKlf ' H p83BHTHSI, HO H 3aMeHbI OTCyTCTBYIOW.HX ane

MeHTOB MeX8HH3Ma C8MOperyJISlllHH. 3aKOHOAaTenbCTBO B co11HanbHOM npa

BOBOM I'OCYA8PCTBe npH3BaHO MaKCHManbHO 06ecneq1rnaTh peaJIH3a11mo 

'l8CTHbIX HHTepeCOB HH,ll;H'BHAY8nbHOro H rpynnouoro xapaKTepa, HX YBSl3-

KY c HHTepecaMH H 38,ll8"18MH rocyAapCTBB H o6ra;eCTB8 Ha COBpeMeHHOM 3Ta

ne. &ro Bb13blBBeT IIOTpe6aocTL B CHJibHOH rocy.n;apCTBeHHOH IlOJIHTHKe, 

opHeHTHPOBBHHOH ea npHOpHTeT 3KOHOMH'lCCKOH H COC:HllJibHOH act>ct>eKTHB

HOCTH. 

B TO me speM.11 cym.ecTsyeT onaceocTL 'lpeaMepHoro B03BbIIDeHHJl HHAH

BHAa KaK HOCHTeJISI "IBCTHOro cy6'beKTHBHOro HHTepeca HaA COllHMbBblM 

opraHH3MOM o6ra;ecTB8. STO MO>KeT npHBeCTH K peanH38UHH nH'IBbIX HHTe

pecos eeMHOrO"IHCJieHHOH rpynnbl B ym.ep6 ny6JIH'lHbIM, K COUHaJibHOMY 

KOHc]JJIHKTY' HeAOBOJibCTBY IIIHPOKHX CJIOeB eaceneHH.11. 

Cne.n:osaTeJILeo, B coa;KaJILHOM npaBOBOM rocy.n:apcTBe eeo6xo.n;nMO pa-

3YMHOe CO"leTaHHe "IBCTHOnpaBOBbIX H ny6JIH"IBO-npaBOBbIX MetOAOB pery

JIHPOBaHHJI peanH3ftUHH HRTepeCOB B "laCTHOM npaue. Bonpoc 0 KOJIH'ieC

TBeHBOM H Ka"l:ecTBeRROM co.n:epmBHHH 3JieMeHTOB ny6JIH"IHO-npaBOBOI'O pe

rynHpOB8HHR B 'i8CTHbJX OTpaCJIJIX npasa 38BHCHT OT orrpe.n;eneHH.11 KPHTe

pHeB,- KOTOpblMH He06XOAHMO PYKOBOACTBOB8TbCSI eopMOTBOPC:Y IlPH onpe

JJ;eJieHHM xapaKTepa rrpaBOBOI'O peryJIHpOBaHHSI KOHKpeTHbIX o6ra;ecTBeH

HblX OTHOIUeHHH. 

IlposoarnaweHHe a cT. 1 .n:encTuy10w;eii KoHcTHTYllHH Pecrry6nHKH Be

napycL rocy.n:apCTBa COU,HaJibBbIM H npaBOBbIM AOJl:>ltBO OKa3bIB8Tb BJIHRBHe 

Ha Ka"leCTBO 3aKOB0A8TeJibCTBa B 11eJIOM, a TaK)f(e Ha xapaKTep npa.BOBOI'O 

perynHpOBaHHSI o6m.ecTBeHHbIX OTHomeeHH. 

,lJ;HH8MH"IHOe pa3BHTHe o6ra;ecTBeBHbIX OTHOWeBHH, HX YCJIO>KHeHHe, 

pOCT "IHCJia CT8JIKHBaIOY.a;HXCR HHTepecos yqaCTHHKOB o6ra;eCTBCHBbIX OTHO

WCHHH C03JJ;8IOT npeAllOCbIJIKH AJIJJ y:seJIH'leHHJJ npHCYTCTBH11 ny6JIH"IHOI'O 
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:l.lleMeHTa s qacTHOM npane. Heo6xo,11.HMOCTh 3aw;HThl cou,HaJihHO 3Ha'IHMbIX 

HHTepecoe CTaHOBHTCJI oco6eRHO aKT)'aJibHOH B CBH3H c llOCTpoeHHeM COU,H

RJlbHOrO npasosoro rocy,11.apCTBa, B KOTOPOM ,ll.OMHHHJ)yeT rocy,11.apCTBeH

HO·BJiaCTHOe peryJIHJJOBaHHe, Bbl3hlBaeT noTpe6eocTh B pacmHp0HHH yqac

TIUl ny6JIH'1Horo 3JieMeHTa B 'laCTHOM npaee. B qacTHOCTH, 3TO KacaeTcJI pe

rynHposaHHJI :>J<HJIHI.Il;HbJX, 30M0JILHhlX, 6pa'IHO-CeMei1HLIX OTHOWeHHH, a 

TaK:>J<e CBJl38HHLIX c KynneH:-npo,11.a:>J<eH He,ll.BH>KHMOCTH, c Y'I8CTHeM Heco

aepmeHHOJieTBHX, npecTapeJILIX H HHBaJIH,ll.OB. 

B TO me epeM.R Heonpa.e,11.a11so IDliPOKoe npHcyTCTBHe ny6JIH'!Horo 3Jie

M0RTa B '18CTHOM npaee M0:1KeT .llBJl.llTLC.11 <l>ID<TOPOM, CJJ.epmHB810tqHM paa

BHTHe X03.llHCTBeHHLTX OTHOWeHHH, rrperr.R:TCTBHeM peaJIH38ll,HH 'IBCTHOH 

HHHU,H8THBLI. 

TaKHM o6paaoM, eepHoe onpe,11.eneaue KPHTepHes OTHeceeu.11 HHTepecoe 

K COU,HBJILHO H rocy,11.apCTBeHHO 3H8'1HMLJM Il03BOJIHT npaBHJILHO C<p0pMy

JlHPOB8Tb OCHOB8HH.ll JI.JI.II HCilOJIL30B8HHSI ny6JIH'IHOl'O 3JieMeHTa B '18CTHOM 

npaee. ::ho C03,ll.8CT npeJJ.IlOCLIJIKH JJ.JI.ll HaH6onee 3<1J<IJeKTHBHoro npaeoeoro 

peryJI.HpOB8HH.ll o6w;ecTBeHHbIX OTHOW0HHH." 

K BOIIPOCY 0 CTPYKTYPE 

A.B. Eaopoe 
6HTY (MlllHCK) 

H CT A TYCE TAMOatEHHMX OPr AHOB 
PECIIYBJIHKH BEJIAPYCb 

Ilpo6neMa IlOH.llTHll H COJl,ep:iKaHHJI CHCTeMbl TaMOJKeHHblX opraHOB 

Pecny6JIHKH BenapycL sKJIJO'laeT, Ha saw sar1111.11;, c11eJ1,y10w;ne npo6neMhI: 

1) onpe,11.eJieKHe cneu.e<l>HKH, <l>YHKU,HOHaJibHblX H opraHH38ll,HOHHblX oco-

6eHHOCTeH CHCTeMbl TaMO:>KeHHblX opraHOB; 2) BLlSIBJI0HHe H aHaJIH3 CHCTe

M006paay10w;Hx tPlll<TOPOB H rrpH3H8KOB, xapaKTepHbIX ,ll.Jl.R COBOKYDHOCTH 

TaM0:1K0HHblX opraHOB K8K onpe.11;eneHHOH CHCT0ML1 opraHOB ynpasnemu1; 

3) HCCJie,11.oeamrn npaBOBblX OCHOB CHCT0MLI TaMO:>KeHHblX opraHOB, onpe,11.e

nneMblX B HOpMaTHBHLIX aKTax Pecrry6nHKH BenapycL no TaMO»<eHHOMy 

,11.eny; 4) Y.RCHaHHe aa,11.a'l, <l>YHKU,HH H KOMileTeHU,HH TaMomee no OCKOBHbIM 

KanpasneHHllM HX ,ll.0.R:TeJibHOCTH B o6JiaCT.RX: co6JIJO,ll.eHH.R H o6ecrre'leHH11 

38KOHO,ll.8T0JlbCTB8 B c<t>epe TaMO:>KeKHOI'O ,11.ena B 30He .11;0HCTBH.R T8M0:1KHH; 

T8llf0)K0HHOI'O o<1JopMJI0HH.R H T8MO>KeHHOI'O KOHTPOJI.R; <l>HCKaJibHOH H Ta

MO:>K0HHO-T8PHtPHOH .11;e.11Teni.Hocn1; npanooxpaHHTeJILHOH c<t>epe; s ,11.pyrHX 

06nacn1x. 

Aaan11anpy.11 cHcTeMy TaMo»<eHHhIX opra11on Pecny6nHKH Be11apycL, 

co,11.epmall\HXCSI B HOpMaTHBHbIX aKTax, MO>KBO C,ll.0Jl8Tb BbIBO,ll.bl H o606ll\e

RHJJ 0 TOM, 'ITO CHCTeMa T8M0)f(0HRblX opraHOB - .ll;ByxyposHeea.a: 

1. rocy,11.apCTBeHHblH TaMO)f(0HHblH KOMHT0T (rTK) Pecny6JIHKH Bena

pycb; 
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