
rpynnHpyIO~He IOPHJI.H'IeCKHe cPBKTbI B MBCIDTa6e HOpMBTHBHoro BKTB, 

npB.BOBOro HHCTHTYTB, BCeH npaBOBOH CHCTeMhl 38 onpe,l(eJieHHhlH BpeMeH

HOH nepHOJI.. 

HaylfeHHe 6onbwHx <PaKTH1JeCKHX cHcTeM oTKPhlBaeT nepcneKTHBbl no 

noBbIWeHHIO a<t><l>eKTHBHOCTH npaBopeanHaau,HH. BonbmHe ct>aKTHtJecKHe 

CHCTeMbI KBK HHKBKOH A?yrOH OO'beKT HCCJie}I.OBBHHR B TeOpHH IOPHJI.H1Jec

KHX <l>BKTOB, ll03BOJIRJOT He TOJibKO H3YlfHTb e}I.HHHlfHbIH "aTOM" rrpauosoro 

IlOJIR (<l>BKT), a B 6o.iiee CHCTeMHOM BH}I.e - BbIRBHTb CB.ll3b "cpaKT- CJie}I.

CTBHe". HO H nporH03HpOBBTb pa3BHTHe cPBKTH'i0CKHX CHCTeM H B nepcneK

THBe ynpaBJIRTb HMH i,ia ypOBHe CHCT0Mbl. HMeJOTCH B BHAY OTKB3 OT "T01Je1J

HOro perynHpOBBHHH" H BblXOA Ha 6onee BbICOKHH ypoBeHb, MeH~e A0TBJI~-

3HpOBBHHblH, a 3H!l'IHT, MeHee KOJIJIH3HOHHhlH, 6onee CTa6HJibH
0

hlH H AO~ 
CTyrrHbIH JI.JIB npHMeHeHHH WHPOKHM CJIO.!IM npaBOilOJib30BaTeJieH. 

HHKTO ea 6enopyccKax rrpaBoBeJI.OB, KpoMe B.A. BHTYWKO, He DOJI.HH

MBJI BOIIPOChl TeOpHH IOPHAH'10CKHX cpaKTOB H TeM 6onee - BOilPOCbl ee CTa

HOBJieHHR B pHMCKOM npaBe. Ilo3TOMY ABHHOe HCCJieAOB8HHe }I.JIR Pecny6-

JIHKH Benapyc& TBKme 6hlJIO Heo6xoAHMO AJIH JIHKBHJI.BIVIH npo6ena B 

ABHHOH c<t>epe 3HllHHH. TaKHM o6paaoM, OtJeBHJI.Ha BKTyanbHOCTb ABHHoro 

HCCJI0JI.OB8HHH B npaKTH'l0CKOM, rHoceOJIOI'H1J0CKOM, HCTOpHlfeCKOM H Teo

peTH'l0.CKOM nnaae. · 

A.n. !Jep6uH 
6r3Y (M1o1HCK) 

K IlPOBJIEME COIJ;HAJILHOrO 3HA 'CJEHHH 
IIPABOTBOP'CJECTBA H IIP ABOilPHMEHEHHH 

HA COBPEMEHHOM aTAIIE 

CTpOHTenhCTBO B Pecny6JJHKe Benapyci. cou,Hani.aoro rrpaeouoro rocy

ABPCTBB B yCJIOBHJIX P83BHTHJI pblHO'IHblX OTHOWeHHH BbI3hlBBeT HHTepec K 

HeKOTOPblM npo6JieM8.M HOpMOTBOplfeCTB8 H pe8JIH38IJ,HH npaBa. 

Pa3BHTHe B ycnc:>BH.HX pbIHKB SKOHOMH'leCKHX, KM~eCTBeHHhlX OTHO

lll0HHH, HX BBpHBTHBHOCTb, 'IBCTOe CTOJIKHOBeaHe npOTHBOIIOJIO)f(HO Ba

npaBJI0HHhlX HBTepecoB Y'!BCTHHKOB TBKHX OTHOW0HHH Bbl3bIBBIOT IIOTpe6-

HOCTb B npaBOBOM perynHpoB8HHH o6~eCTBeBHblX OTHOWeHHH, pOCTe 'IHCJIB 

HOpM8THBHblX npaBOBbIX BKTOB. 

Ilpou,ecc YCHJieHHH HOpMOTBOp'leCTBB He MomeT paCCMBTPHBBTbC.ll HC

KJIIO'IHTeJJbHO KBK II03HTHBHbIH, IlOOKOJiboKY BJie'leT aa co6oii: PRA HeraTHB

HbIX nocne}I.CTBHH. Ilpem}I.e Bcero - H3JIHWHHR npaBOBBR pernaMeHTaIJ,HR 

o6~ecTBeHHbIX OTHOW0HHH cnoco6Ha. npHBeCTH c Te'leHHeM BpeMeHH K co

J.J;HaJibHOH AeaopraHH3BIJ;HH, yTpaTe CBll30H · r.tem]I.y HHAHBHABMH. IlpHBbI

KBJI AeHCTBOB8Tb B yCJJOBHJIX 06.HJIHJI npaBOBbIX npeAIIHCBHHH, JIH'IHOCTb 

riocTeneBHO yTpa'IHBaeT uoaMomHOCTh caMOCTOJITeJI&Ho H36HpaT& HBH6onee 
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npeeMJieM.hlH aone3HhIH HnH aeihpan&HhIH aapHaHT DOBeAeHH.11, KOTOphIH 

paapeman 6hl HnH npeAOTBpllll\an con;HanbHhIH KOH<l>JIHKT. 

J?onee roro, y nuu;a CHH>K8eTCJI 'l'JBCTBO HHAHBHAYll.IIbHOH OTBeTCTBeH

HOCTH 38 COIJ;Hll.IIbHhIH peayJI&TaT CBOHX A0HCTBHH. <t>opMllJibHO pell.1IH3y.ll 

Tpe6oaa1rn:e IIP880BOro npep;nHC8HHJI, JIH'IHOCTb He acer.u;a OC03H8eT COil;H· 

8JlbHOe 3Ha'leHHe CBOHX .neHCTBHH. Hau6onee OCTPhlM IIPOJIBJieHHeM 3TOH 

TeHAeHI.\HH BhlCTYII8lOT BCTpe'18lOII1;HeCS1 apaBODPHM9HHTeJJbHl>l9 aKThI (cy

Ae6Hhie peweHHJI HT.A.). KOTOphle, cpop!llll.IIbHO COOTB6TCTBYJI Tpe6oBaHH.llM 

npaBOBhIX IlpeAIIHC8HHH, He H9C'JT B ce6e aeo6xop;HMOl'O COIJ;Hll.IIbHOro acp

ct>eKTa. B Ka'leCTBe npe111epa XOTeJIOCb 6hl yKa3aTh Ha CJl'j'laH KOH<l>HCKall;HH 

OAHOH H3 CYAeH paHOHHOI'O CYA8 H n ocneAYtoID,YIO DOIIhlTKY o6palll;eHHJI B 

AOXOA rocy.napCTBa KOHTpon&HOH pa60Thl OCYlKAeHHOro, BhI.IIOnHeHHOH no 

Y'fe6HOH AHCil;HIInMHe. 3TH pemeHH.11 IIO)U>hI.B8lOT 8BTOPHT9T npasa, Hera

THBHO CK83hlB8lOTCJI Ha npaaOC03H8HHH, He paapeW8lOT HM6IOIIJ,HHCJI COIJ;H

anbHhIH KOHcpJIHJ<T, a npoaon;upyIOT HOBhlH. 

B yCJioBH.llX o6HnHR HOpMaTHBHhI.X npauoBhlX aKTOB ace 6on1>meii cpHK· 

~ueli CTaHOBHTCSI npe3YM.IIIJ;HSI 3H8HHJI aaJ<oHa. CpeAffecTaTHCTH'l'.ecKHH 'le

JIOBeK, ea KOTOporo AOJI)l(HO 6bITb paCC'lHTaeo 6onbWHHCTBO eopMaTHBHbIX 

apaBOBhIX 8KTOB, ee B COCTOJIHHH CBoeBpeMeHHO 03HaKOMHTbCJI c HX COA0P· 

a<aueeM H nocTH'lb cyI.IJ;HOCTb ux Tpe6oaaue-H:. BpH,o; nu aTH o6cTOJ1TeJibCTBa 

6YAYT CIIOC06cTBOBaTb 'jKpenneHHJO 38KOHHOCTH H npaBOIIOp~Ka, BODJIOIIl;e

HHJO B apasosoH: pean&HOCTH npHHu;Hna con;uan&aoii cnpaae.llJIHBOCTu. Capa

ee.llJIH:BhlH npaaonop~oK npemAe scero aoa111omeH Ta.M, rAe nH:'IHOCTb aapa

aee MO>KeT cornacoBaTb csoe IIOB0.ll;0HHe c YCT8HOBJI0HHhIMH npaBHJia.MH. 

B T8KHX YCJIOBHSIX npaao MOmeT aepecTaTb BhlilOJIH.llTb CBOH B8JKHLle 

COIJ;H8JlbHble cpyHKil;HH CpeACTBa paapeweHHJI con;ean&HOl'O KOB$JIHKT8, 

CDOCOOCTBy10m.ero AOCTH>K0HHJO o6II1;eCTB6HHOI'O KOMIIPOMHCCa H rapMOBIUf 

u 06II1;eCTBe, apespaTHBmHC& B cnenoe opyAHe ycTpaweeun, npen.11TCTByto· 

I.IJ;ee P8°3BHTHIO 061.IJ;ecTsa. 

TaKHM o6pa30M, B03HHKaeT DOTpe6HOCTb B IIOBbIIlleHHH B rocy.nap

CTB0HHOH H o6Ill;eCTB0HHOH )f(H3HM pone HenpaBOBhIX con;ean&HhIX peryJISI· 

Topos (npe>KAe scero - r.ropanu, penuruu), oxpaeHJOUVUC con;Ranbehle u;ee

eocTe. IloSTOMY CTaHOBJITCJI oco6eHBO aKTYaJJl>HblMH apo6neMhl BOCDHTa

TeJibHOH H u.u;eoJIOl'H'leCKOH pa60ThI., HanpasneHHhle H8 Bhlp860TKY y JJH'l

HOCTH aKTHBHOH rpam.naHCKOH H >KH3BeHHOH II03HIJ;HH, cornaCOB8HHH HH

AHBHAY8JibHbIX n;eHHOCTeH H HBTepecoB c o6m.ecou;HaJibBLlMH. 

Bepao opueHTHpOBaHHaJI npaaonpu111eHHTen.&HaJ1 H npasoTBOp'lecKaJI 

AeHTen &HOCT& .a;onmaa cnoco6cTBOBaTb paaBHTHJO apaacTaeaaoe JIH'IHOCTH, 

COIJ;H8JlbHOMY nporpeccy, rapMOHM38IJ;HH o6m.eCTB0HHbIX OTBomeHHH. 
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