
ll;HOHaJlbBble HOPMLI, perymrpyIOI.l~He cyp;onpOH3BOJICTBO c y11aCTH0M HHO
CTpaHHLIX JIHQ., cop;ep>KaTCst B p;eHCTBY10~0M rpamp;aHCKOM npo11,eccya.nb
HOM KO,ll;0KCe. 0,ll,H8KO Hall;HOHaJlbHOe 3aKOHOJ18T0JlbCTBO He JIBJlneTCll C,ll;flH
CTBeHHbJM QCTO'IHHitOM Me:ittp;yHapo11eoro rpam11a11c1coro npon;.ecca: oao Hc
nonLayeTCn uapap;y c Memp;yeapOJIHLIMH ,ll;OI'OBOPBMH, KOTOpble 38HHMalOT 
npnop11TeTeoe nonomea11:e no cpaeeee1no c eopMa11nr eai~Hoeanbeoro aaKo
HOJlaTeJibCTBa. 

KpoMe Toro, B cTpyKTYPY OTHomeeHii, p erynHpycMhlx Memp;yeapoA
HbJM rpam)l.aHCKHM npoueccoM, KaK yme OTMffqQJIOCb, BXOJl.RT He TOJlbKO cy
A011POH3BO,ll;CTBO DO ACJl8M c HHOCTpaBHbJM 3JICMCHTOM, HOH eecyp;e6HLie OT
HOWeHHJI. 3-ro OTJIH'laeT Me>KJIYHBPOJIHblH rpa>K,11;8HCKHH npouecc OT HB.nH
OHaJlbHO.l'O rpamp;aecKoro npaBa, peryJillpyio~ero HCKJIJO"IHTeJILHO nopa
p;oK cy,l(onpo11aBo,11;cTea no rpam.n.ancKHM 11enaM. Ta.KHM o6paaoM, MC>KJJ.Y
sapOAJILIH rpa>K,1(8HCKHH npou;ecc He MOJKCT C'IHT8T.bCJi HHCTHTYTOM H8UH0-
eaJibHOro rpa>KABHCKoro npoueccyaJlbHOro npaBa. 

PaccMoTpHM cooTuomeHHe Nem,11;yuapo,!1.eoro rpaJK.z:i:ascKoro npouecca 
n Mem,11;yuapo11Horo qacTHoro npaBa. Mx c6nHmaroT llaJIH'IHC HHOCTpausoro 
3JI0M0HT8, 3Ha'IHTCJlbR8Jl pOJIL Mem.l{yHapO)lHOI'O p;oroeopa K8K HCTOqHHK8 
npaua. MaorHe KBTeropHH qacTeoro H npoueccyanJ>Roro rrpana Teceo nepe
nneTeHhl (nanpm11ep, uonpochl nop;cyp;eocTH u nop;nemamero rrpm11eeeHHJO 
npaBa). 

0 .11.eaKo npep;MeTOM Memp;yRapop;eoro qac1•noro npaea .HBJI1flOTCSI Ma·re
pHaJihHhle OTHOWeHJHI. lJTO )1(0 KacaeTCSI OTHOWCHHH, COCT8BJ11f.IOII.\HX 
npe,11;111eT Mem,zcyaapop;Horo rpa,KAaHcKoro npouecca, TO OHH no onpeAene
umo HOCSIT npou.eccyaJihHhIH xapaKTep. KpoMe Toro, AJIR npou,eccyaJJbHbIX 
OTHOWeHHH B 3Ha'IHTeJJbHOH Mepe xapaKTepHa ny6JIH'IHOCTb . 3-ro T8KiKe ne 
n03BOJISieT C'IHT8Th, 'ITO MCJKAYHBPOAHbIH rpa)i(JlaHCKHH apouecc BXO,ll,HT B 
COCTaB MCiKAYHapOAJIOl'O qacTHOro npana. 

B peayJJLTaTe npoBep;eeuoro 8HaJIH38 MO)f(HO C,ll0Jl8TL BLlBOA 0 TOM, 'ITO 
Me)f(,l{yHapo.ztHLIH l'Pa.>KAaBCKHH npouecc - KOMnJieKCH88 OTp8CJJb npaaa, 
npep;MeT KOTopof!: COCTaBJISUOT CYAC6HLIC H HeCyAe6HLie npou,eccyanbHble 
OTHOlllCHHSI no peaJIH38.IJ,H.H HJIH 38.IUHTe npaB '18CTHOrO xapa.Krepa, BbITe
KalOII.\HX H3 rrpaBOOTHOWeHHH, OCJJOJKH0HHbIX HHOCTPBHHLIM 3JICMCHTOM. 

A.n. 'lu'luHa 
KoHCTHTYL4MOHHbli:i CyA Pecny6111-1KM 5enapycb (M111HcK) 

OT)J;EJILHLIE BOilPOCLI IlP ABOBoro IIOJIOjKEHBH 
rP Am)J;AHHHA, IlPETEH,ZJ;YJOIIJ,Ero 

HA COOTBETcTBYIOIIJ,YIO PABOTY, ,ZJ;OJimHOCTL 

CBo6oAa TPYAa, rapaHTHpoBaHHaJJ KoJICTH"I:YU.HCH Pecny6nHKH Bena
pych, 3aicpe1i.neaa e KaqecTee ocHoe0110nara10lll;ero npaea e c<t>epe TPYAOBOH 
,11;0JfTeJILHOC~H. 
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Ceo6oAa TPYA8 npo.11sJureTc.11 npemAe ncero B ero .l{OroBopHoM xapaKTe

pe, .'ITO n03BOn.ReT .ABYM lOp~H'lecKH paBHOnpaBH.hl!ll[ cy6'1>eKT8M npaBOOT

HOWeHi-ur - YIIOJJHOMO'leHHOMY .l{OmtcHOCTHOMY JJH~Y HaHHMaTeJI.11 H rpaJf<
,!laHHHy, npeTeHAYJOI.qeMy Ha COOTBeTCTBYJOII.IYJO pa6oTy, A0Jl)KHOCTb, Ha 

paBHblX H8'18JI8X eeCTH neperoeopbl no Bhl6opy BHA8 TPYAOBOro ,l{OrOBOpa, 

ero YCJIOBHH H T ·A· 
CornaCHO CT. 24 Tpy.l{oBoro KO.l{eKca e CJiyqaxx, rrpeAYCMOTpeHHWX TK 

If HHblM aaKOHOA8TeJibCTBOM o TPYAe, aaKJilO'leHHJO .l{OroBopa MOrYT npeA

mecTeoeaT1> npoee,neHHe KOHKypca, H36paHHe Ha AOJI.:>tcHOCTb H HBhle Mepo

npHJITH.11, II03BOJI$l:IOI.qHe orrpe,neJil:ITb npo<t>ecCHOHaJibHYJO npHrOAHOCTb 

rpa.)ICAaHHHa, npeT0HAYJOU\ero Ha COOTBeTCTBYJOII.IYlO pa60TY • .l{OJI.:>tcHOCTb. 
Ha npaKTHKe AOCTaTO'IHO qacTo npHMeH&IOTC.R ycnosH.11, KOTOphle npeA

wecTsyJOT 3aKJIIO'leRHJO TPYAOBoro AOrosopa . HeKoTOpble H3 HHX npHMeH.R

IOTCSI npaBOMepao, IIOCKOJlbKy, Klll< CJI0AY.eT H3 CO.l{epmaHHS CT. 24 TK, no

P.llAOK H ycnoeHH ux npose.l{enu.11 pernaMeHTHpOBaHbl 3aKOROAaTeJ1bCTBOM. 

HanpHMep, HaH6onee pacnpocTpaaeam.IM ycnosHeM, npe~ecTBYIOII.\HM 
3aKJIIO'leHHJO TPYJ{Oeoro AOrosopa, HBJI.lleTc.11 npoBe,neuue KOH1Cypca ua aa

lleI.qeHne .l{OmKHOCTH Hay11eoro pa6oTRHKa H Ha 3aMeI.qeBHe .IJ;OJl:>l<HOCTeH 

npo<t>eccoJ)cKo-npeno,l(aBaTeJ11>cKoro· COCTaBa. ' 

B .H. Kpuso:H C'IHTaeT (H c 3THM MHeHHeM cne,nyeT cornaCHTbC.11), 'ITO 

"HHhle MeponpH.llTH.11, Il03BOJJJllO~He onpe.l{eJJHTb npo¢>eCCHOH8JlbHYIO npH

r o,nHOCTb npeT0HAYJOm;ero Ha COOTB0TCTBYIOII.IY10 pa6oTy HJJH AOJJ>tCHOCTb, 0 

KOTopoH- roeopHTc.11 B CT. 24 TK, MOryT, e 'laCTHOCTH, sblpamaTi.c.11 e npose

,11eHHH cne~H8JibHOI'O T0CTHpOB8HHsr". 

KaK DOK83bIB80T OilblT npaKTH"leCKOH pa60Tbl, B H8CTOSH~ee BpeMSI Ha

RHM8TeJJH upu OT6ope nepcoHaJla AOCT8TO'IHO 'laCTO HCIIOJJb3YJOT TeCTHpo

Balllle. Henh3.ll ·He cornacHTbCSl c MHeHHeM o TOM, 'ITO "npHNeHeHHe TecToe 

,!IOJJ)l(HO 6h1Th o6ocHOB8HHblM H KoppeKTHhlN". 

AHaJJHa 10pH,D.H'lecKo:K JIHTepa.Typ&I noaaon.11eT c.n;enaTh aweo.n; o TOM, 

qTo Ha npa.KTHKe He ecer.n;a npHMeHeHHe TeCTOB OTB0'18eT 3THM TpeOOBllHH

SIM. B CB.113H c 3THM B03HHKaeT eonpoc 0 TOM:, H8CKOJlbKO Ha cerO.l{HJIWHHH 

,11esi. B ceeTe HOpMaTHBHblX npe.n;nHcauH:H CT. 24 TK TeCTHpOBaHHe .11en.11eT

csr rrpasoMepHblM MeponpHstTHeM, npe.n:wccTBYIOIQHM aaKn1011eHHJO TPYAO

eoro .n;orosopa. IlpH 6YKB8JlbHOM TOJTKOB8HHH YK838HHhlX ROPM CJieAyeT OT

pm:i;aTeJJbHL.IA OTBeT, llOCKOJihKY TOJlbKO Ha 38KOHOA8T0JlbHOe 3aKpenJieHHC 

H o6ecne'leHee rrpanoeoro xaj>aKTepa 1-1e.11Teni.eocTH HaHHMaTCJJSI no nio6o
MY MeponpH8THJO, npe.n;rnecTay10~eMy aaKJIJO'leHHJO .n;oroBopa, eanpaane

Hhl HOpMbl 3TOH CT8TbH. 

ll,en ecoo6peaaocTb npasoaoro perymq>onaaua TecTHpoBaHHS OO'h.RCH.11-

eTcsr H px,110M JU)yrux o6cToHTeJibCTB. B npasoeoM co~uani.eoM .l{eMoKpaTH

qecKoM rocyAapcTee, Klll<OBblM cornacao CT. 1 KoHCTHTY~HH aen.11eTCsr Pec

ny6nuKa Benapyci., aaKoHo,naTeni.cT eo o TPYAe AOJI)l(HO BblIIOJJH.llTh ct>YH

KD;HIO 38ID;HTbl JIH'IHOCTli KaK pa6oTHHKa, TaK' H rpa)l(JJ:aHHHa, npeTCH,D.YJO

iner o Ha COOTBCTCTBYIOII.\YIO J.IOJl:>KHOCTb, HX 'leCTH, AOCTOHHCTBa, JJH'IHblX H 

CeMeHBhlX TaHH OT IlOCJIT8T0JibCTB8 co CTOPOHbl HaHHMaTCJI.11 

H.H. KHcenes, HCCJICAOBae Tpy.zi;ouoe aaKOHO.l\8TeJibCTBO CTpae 3an8,ll;a, 

IIPHWCJI K BblBO,ny: "B pa38HTIUf TPY.ll,OBOro aaKOHOA8TeJibCTBa CTpaH 3ana-
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,Aa B nocne,n;Hee upeMH nOJlBHJtac& Teu,Aeaa;HH - paapa6oTKa cne~HaJJ&HbIX 

HOpM, nanpauJteHHblX Ha TO, •1To6bC ape,AOTllpaTHTb B03MO:>l<RLie YHJUKeHHH 

pa60THHKa, CBH3aHHJ>Ie c apOIJ.CAYPOH HaffMa, a TaK>Ke 3~HTl'1Tb JIH'iHOe 

AOCTOHHCTBO KaH,AH,AaTa Ha ,AOJl)f(HOCTb npH c6ope Hamu.i:aTeJIHMH HHcpop

Maa;HH o HeM, o6ecne'IHTb uenp111<octtoueHUOCT1> 'lacTHoti >KHaFnt TPYAOYC· 

TpaHBaIOIQerocJJ, uepaarnaweHHe ero JJH'tHblx H ce111elinbIX TaHH ... ". 
~o Tex n op, aoKa u BenapycH He 6y.AeT aaKoeop;aTeJtbHO aaKpeaneHo 

TeCTHPOBaHHe KaK MeponpHHTi.te, U03BOJJHJOtnee onpe,AeJIHTb npolj>eccHO· 

HaJJbHYIO DpliI'OAKOCTb apeTeHAYI0!.4ef'O Ha COOTHeTCTBYlOll\YIO pa6oTy·, MO)f(· 
HO npeAJJO>KHTh HaHHMaTeJJHM o6ecne•{HTb "BH,IJ;HMOCTb" npauouoro xapaK· 

-reps a'l'OH HX p;e.RT0JibHOC'l'H (no TeCTHpOHliHHIO) nocpeACTBOM apHIISITHSI CO· 

OTB0TC1'BYIOtnero JJOKaJlbHOl'O Hop.MaTHBHOI'O BKTa. 

E.8. 'IU'4UHB 

6r3Y (M1-1HCK) 

BJIHHHHE HECTAH,lJ;APTHLIX «l>OPM 3AHHTOCTB 
HA TPY,lJ;OBOE IlPABO 

1. HecMOTPH. aa OTCYTCTBKe JteraJthHOI'O onpep;eJICHHH llOHHTRH "cTaH· 

p;apTHaH aaFUITOCTb" H "HeCTaHp;apTtta.11 31UUl'l'OCTb", OHH 8.KTHBBO HCIIOJJb· 

3yioTCH n IIOCJle,AHee epeMH, 'iTO .traupnMyto CBSl38HO c pacnpocTp8HeHHeM 

caMOl'O .RBJl0HHH.. 
IloA ttecTaH,n;apT1:1oi1 (aTHJIHqHoii) noHHMaeTCH 3RHHTOCTb, no OAHOH 

HnH HeCIWJlhKHM Il03HU.HHM OTJIH'IS!Otn8HCJl'. OT CTaHJ(apTHOH MOAeJIH - pa-

60TbI Ha OCHOBILHHH Tpyp,osoro AOI'OBOpa c aeonpep;eneKHblM cpoKOM AeH· 

CTB1'1Ji y 0,AHOl'O H8lHIM!lTeJUl H B paMK8X ero TeppHTOpHBJibHbIX rpaHHU. c 

pa60'IHM upeMeBeM HOpMaJJLHOH IlPOAOJl.)fOtTeJlbBOCTH. 
Bwp;eJIHIOT CJle)zyJOUJ,He HeCTaHJJ;apTHble <t>opMbI 3aRRTOCTH: HCUOJIH8.lt 

(part- time employment); cuepxypO'IHan (overtime employment); npeMeH

HaH (temporary or f ixed-time empl oyment); cny"<!ail:eas (casual 

employment); HaAOMHblH TPYA (h ome work); BTOPHttHaH (second ary 

employment); Helj>opM8JJbH8H: CaMOCTOHTeJJhHaH H/HnH nepeno1.cTp!1pyeMa.ll 

(informal employment); pa6oTa Ha OCHOBaHHH rpa>KAaHCKHX npaBOBhlX AO· 

roeopoe (contract work). 
J1106011bITHO MBeBHe, COI'JJaCHO KOTOPOMY aT1'lnH'iH8Ji aaHRTOCTb He 

ncer,Aa 61>1J1a COl~HaJJbHOH H npaBOBOH HOPMOH. Ilo,11.06Han MO)l;eJJb TPYAOBblX 

OTHOIIleHHH clj>opMapouanac& H cTa.11a AOMHHHposaT& JIHl.Ub 11 KOHU.e XIX n. 

B CB1l3H c aa6Hpa1o~eH TeM.IlbJ HH)zyCTPH8JIH3aa;HeH npOH380,ACT.Ba. 
IlpeAUOJJaraeTC.R, 'f•ro HCTOPHH HeCTaH,AaJ>TROH 3aHJl'.TOCTH AJIHTeJlbHee, 

a reorpacpH.R - wHpe. 0TCJO,AB cneAyeT, '!TO npeo6naµ,aa11e CTaH,!i;apTHOH aa

HJl'.TOCTH xapaKTepHO JIHIIlb ,/l;Jl.Ji orpaHH'leHHOPO HCTOpH'leCKOro nepKOAa 

(HH,ll;YCTpH8JlbHOe 0611.\ecTBO), a K /\OHHAYCTPKaJJbffOMy, HeHHAYCTPHaJJbHO· 
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