
OTpa>t<eHHe B MeJKp;yHapo.n;HOM npaBe (.n;eKJiapau;Hli, naKTbl, KOHB0HD;HH 0 

npaaax H cao6o.n;ax). 

E.B. 6ypKoaa 
6r::w (MHHCK) 

XAPAKTEPHCTHKA IlPABOBOfO PEfYJIHPOBAHHH 
IlPH3HAHHH H HCilOJIHEHH.H PEillEHHfi 

HHOCTPAHHLIX CY,ll;OB B 3AKOHO,l(ATEJILCTBE 
PECilYBJIHKH BEJIAPYCL 

OcHOBHOH 3~aqel1: cy.n;oa Pecny6JIHKH Benapych J1BJIJ1eTCJ1 aaID;HTa aa

pymeHBblX npaa H 38K0Hab1X HHTepecoB IOPHAH'10CKHX H <l>H3H'l0CKHX JIHD; 

(He TOJlbKO 6enopycCKHX, BO H H,HOCTP8.HHb1X). IlpH 3TOM 3aID;HT8 ttapyrQ.eH

HblX npaa HHOCTP8HHblX <l>H3H'l0CKHX H IOPH.ll:H'l0CKHX JIHJJ; B cy.n;ax ttameA 

CTP8Hbl OCYID;0CTBJIJl0TCJI, KaK npaBHJIO, DpH H8JIH'IHH MeJK.n;yHapo.n;HOl'O .n:o
roaopa, aaKJIIO'leHttoro Mem.n;y Pecny611HKOH Be11apycb H .n:pyrHM rocy.n;ap

CTBOM (HJIH pa.n;oM rocy.n;apcTB}, Ha OCHOB8HHH npHHD;Hna B38HMHOCTH. 

IlpHHll,Hil B38HMHOCTH MO>t<HO onpe.n;eJIHTb KaK npe.n;ocTaBJl0HHe onpe

.n;eJieHHblX npaB HHOCTpaHHblM JIHl.l;8M Ha TeppHTOPHH rocy.n;apCTBa npe6hl

B!lHHJI npH ycJIOBHH, qTO co6cTaeHHhlM rpaJK.n;aaaM H 10pH.n;H'leCK'HM JIHD;aM 

nocne.n;aero npe.n;ocTaBJIHIOTCH T8KHe me npaaa Ha TeppHTOPHH HHOCTpaH

HOl'O rocy.n;apcTea. 

,Zl,8.HHblH npHHIJ;Hll HaweJI CBOe OTpameHHe B ' HOpMax Hau;HOHaJibHOl'O 

np01~eccyanbttoro aaKoHo.n;aTeJibCTBa: B 'I. 1 CT. 245 Xoaaii:cTBeHHOl'O npo

u.eccyanhHOl'O Ko.n;eKca Pecny6JIHKH Benapyci. (.n;anee - XIIK) H 'I. 2 CT. 542 
rpam.n;aHCKOl'O npo1.1;eccyaJibHOl'O KO,n:eKca Pecny6JIHKH Benapyci. (.n:anee -

rIIK). Onpe.n;eneHHOI'O po.n;a npo6JJeMoii BHAHTC11 H0AOCT!lTO'IH811 YHHcp~ma

IJ;HJI rpaJK.n;aHCKOl'O npou;eccyaJlbHOl'O H X0311HCTB0HHOl'O npou;eccyailbHOl'O 

:JaKOHOA8T0JlbCTBa Pecny?JIHKH Benapycb (B '18CTHOCTH, rIIK H XIIK). He

KOTOphle· acneKTbl, K!lC8IOUJ;HeCJI npH3H8HHJI H npHBep;eHH11 B HCllOJIHeHHe 

HHOCTp8HHblX cy.n;e6HblX pemeHHH, OTpaJKalOTCJI B o60HX Ko.n;eKcax 8.H8JIO

l'H'IHblM o6pa3oM: 

- onpe.n;eJieHHe TeppHTOPH8JlbHOH no.n;cy.n;HOCTH; 

- nepe'IHH npHnomeHHH, Heo6xo.n;HMblX .n;JI11 no.n;a'IH xo.n;aTaHCTBa (aa-

JIBJieHHJI) . 0.n;HaKO nepe'leHb IlpHJIO:IK0HHH ;co.n;ep»e~HHCJI B rIIK, JIBJl110T

CH aaKpbITblM, B oTJIH'IHe oT nepeqaJ1, npe.n;ycMOTPrHHoro B XIIK; 

- B03MOJKHOCTb OTK830B B npHH,Y.n;HT0JlbHOM f'lCIIOJIHeHHH perqeHHJI 

HHOCTpaHHOl'O cy.n;a; 

- IlOPJIAOK IIPHHYAHTeJibHOl'O HCilOJIH0HH11 pewen1411 HHOCTPllH.HOl'O cy,l(a. 

Ho ecTb H pacxoJK.n;eHHJI. Pa3JIH'IHblMH J1BJIJ110;I:CJ1 nepe'IHH Tp.e6osa

l:IHH, npep;'b.fIBJJJieMbIX K co.n;epJKaHHIO xo.n;aTaHCTBa,(aaJ1aJieHHH): a XIIK Ta

.KOH nepeqeab 3H8'1HTeJibHO pacwHpeH. IlpH 3TOM He BHAffTC11 HHKaKOH npaK-
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TH'lecKoA: Heo6xo,zt:HMOCTH B TllK0:14 pacwHpeH1u1, nocKOJlbltY ecTh o6utne 

np8BHJl8 COCT8BJ18HHH npon;eccyanhHbJX )\OKyMeHTOB. 

IlpHJ10)1(8HHe N~ 4 K rnK YCT8H8BJ1HBR8'f o6:rn;HH nopJl}\OK paCCMOTpe

HHJI XOA8T8HCTB 0 paapeweBHH 11PHHYAHT8JlbHOro HCllOJIHeHHH peweHHJI 

HHOCTP8HHOI'O CYA8. IlpH 9TOM He 38TparHB8JOTC.R eonpOCbl cpOKOB, B KOTO

pble paCCM8TPHB8!0TCJf A8JJ8 TllKOH K&TeropHH, a TBK>Ke COCT8B CYJ\8. B ARH

HOM CHTY81l,lUI BHAHTCH u.enecoo6pa3Bhll\f BKJllO'leHHe COOTB8TCTBYJOin;HX 

HOpM B IlpHJIO>K8HHe M 4 K rI!K. 
B XIlK >Ke nop.RAOK paccMoTpenHJI 38JIBJ1en111H: yperynHposaH 6onee Ae

T&JlbBO. B 'IBCTHOCTH, OTpameHbl T8KHe BonpOCbl, K8.K cpOK pacCMOTpeKHH Ill 

KOnH'lecTBO cy)\ei1, paccMaTpHBB10U\HX Tl\KHe Aena. B aroM B~HTCH npe

HMYuteCTBO XTIK aepe)\ rIIK. 
OlHT&eM aeo6xo,l\HMbIM yHH<t>Hu.uposaTh aa~J.IOHa.TlhHoe npou.eccyaJih

noe 3aKOBO,ll;aTeJibCTBO B c<t>epe lIPH3HBHH11 H HCilOJIH8HlUl pemenH'H HHO

CTp8HHhIX CYAOB H ycTp&HHTL P83JJH~HJI, cy:rn;eCTBYJOllV'l8 B rnK H XIlK, 

OOCKOJlbKY OHH JIBJIHIOTC$l JJlfWb <t>opMIUlbHbIMH, a He OTPB>KRJOT cneu.H<t>H

KH npasoeoro peryJIHpoBllHHR HHCTHTYT8 npH3H8HHSI H HCrIOJIHeHHH peme

HHK HHOCTP8HHhIX CYAOB . 

T.H. 8aJ1<eH1toea 
AKC1A0MHR ynpaeneH"1R npi.1 npe311ABHTe 

Pecny6n1-1K1-1 6enapycb (MHHCK) 

HEKOTOPbIE ACilEKTLI IlOP.ff.,ll;KA PACTOPmEHH.ff. 
TPY,ZJ;OBOro ,n;orOBOPA non. 1 CT. 42 TPY,ZJ;OBOro 

KO,ZJ;EKCA PECilYEJIHKH EEJIAPYCb 

B TpyAOBoii KoAeKc Pecny6nHKM Benapych, npHHHTbllt 26 MJOJJJI 1999 r. 
H BC'fYIIHBWUH B A8HCTBHe c 1 $1HBBPJI 2000 r ., yme TPH pe3a DJIOCHnHCL M3· 

MeHeHHll H AOIIOJIH8HMJI. 0,AH8KO a·rHM He pemeebl MHOrHe Op00Jl8Mbl. B 
118CTOll~ee BpeMJI se,AeTCJI HHTeHCHBHBJI llOAT'OTOBK8 K pa3pa60TKe npoeKTa 

3aKOH8 Pecny6nHi<H Benapych "O seeceHJ.i:H H3MeHeHee H ,AouonueuH~ B 

Tpyµ,ouoH KOAeKc Pecny6nHKH Benapycb". Y11eeL1M.H H npaKTHR8MH y:me 

BHOCHJICJI PJl.A npe,AJIO:>KeHHU no ero couepmeHCTDOB9.JUllO. 

OlMTaeM ll,enecoo6pa3HhlM OCTBHOBHTbCH Ha upo6neMax npasosoro pe

rynHpOBllHHH nopJ1,AKa pacTop.>1<eu1u1 ·rpy.n;oeoro ,Aorouopa no rr. 1 CT. 42 TK. 
Ta1<o:ii· nopn,AOK npep;ycMoTpeu CT. 43 aToro npaBoaoro AOKyMeHTa. Cornac

HO "13CTH TpeT&ei:t Jl,BHHOH CTRTbH npH pacTopmeHMH Tpy,11.onoro AO!'OBOpa B 

COOTBeTCTBHH c n. 1 CT. 42 H8lHIM8TeJth o6H38H He Meuee 'ICM 38 ,!{Ba M8CSIIJ.8 

AO YBOJlbH8HM.R, CCJJM 6onee npOAO:TI>RHT0JJbHble cpoKH He npe,11.yCMOTpeHbl B 

Konne1<THBHO'M. ,11.oroeope, cornawe1urn, nHC&Meueo npe,11.ynpe,AHT& pa6oT

RHKR, a TBK:>Ke yae,AOMHTh rocy,ABpCTBeHHYJO CJJym6y 38HJITOCTH 0 ape,11.CTO

SIIIl,eM BblCBOOO>K,D.eHHH pa60TIIHK8 c YK838lHteM ero npo<PeccuH, cnertH8Jlh• 

UOCTH, KB8nM<fllfKRU.HH H P83Mepa OrIJl8Thl Tpy,11.a. 
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