
KOH<t>Jil1KTOB Hepe,n;KO He HaXO,ll;JlT .n:omKHOrO IIPHMCBCBHJI BBH,ll;Y eeco
aepmeecTBa HOpMaTHBHO-npaBOBOH pernaMeHT8U.HH. 

I'pam,n;aHCKOe H rpam,n;aHCKO-npou,eccyaJibHOe 3aKOBO,n;aTeJibCTBO 
Pecny6JIH1CH BeJiapycb Hym,n;aeTCJl B coaepIIIeHCTBOBaHHB pernaMeHTa
IJ.HH aJibTepHaTHBHbJX npou.e,n;yp pa3pemeHHJl 10pH,n;111IeCKHX KOBC}lJIHK
TOB. llMelOTC.H B BH,n;y TaK.He npou;e,n;ypbl, Ka.K npeTeH3BOHHblH nopn,n;oK 
(npe,n;ycMaTpHBaeT pa3peIIIeH.He KOH<l>JIHKTa Henocpe,n;CTBCHHO CTOpo
HaMH 6e3 yqaCTHJl TpeTbHX JIHD;), TpeTeHCKOe pa36HpaTeJibCTBO, nepe
rOBOPbl H nocpe,n;1u1'!eCTBO, a Ta.Kme ,n;eHTCJlhHOCTh TOBapm:u;eCKHX cy
,ll;OB Ka.K oprauos o6~ecTaeanoli 10pHc,n;nKL1;l:IH. 

B cospeMeBHOM yroJIOBHOM u yroJioaao-npm::i.eccyanbHOM 3aKOHO
,n;aTeJI1>cTae Pecny6nHKH Benapyc1>, HecMoTp.H Ha 3Ha'!HTeJibHO MeHh
w11e B03MO>KHOCTH BHe,n;peHHJl aJihTepHaTHBHblX cnoco6oa pa3peme
HHJl yroJIOBHO-npaBOBhlX KOHl}>JIHKTOB, npocJie>KHBaeTCH TCH,n;eHu;HJI 
yCHJieHHH ,ll;HCII03HTHBHblX H8'18JI. Ilpem,n;e :Bcero, CJie,n;yeT yKa3aTb Ha 
cy~eCTBeHHOe pacwupeHHe 'laCTHO-npaBOBOH cl}>epbl COBpeMeHHOro 
yrOJIOBHO-npaBOBOf'O perynupoBaHHH. QeJiblH pSI,n; HOpM, npe,n;ocTaBJIH
lOll.\HX aJibTepaaTHBY B pa3peweHHH yroJIOBBO-npasosoro KOHl}>JIHKTa, 
cyll.leCTByeT B YIIK Pecny6JIHKH Benapycb. IlpuMe'laTeJibHO, 'ITO B yro
noa·eo-npou;eccyaJI1>BoM 3a.Koeo,n;aTeJihCTBe Pecny6JIHKH Benapyci. 3aKpe
IlJieH nepe'leHb H3 16 yrOJIOBHO-npaBOBblX COCTa.BOB KaTeropHH ,n;e;1 'l8CT
Horo OOBHHCHlUI H 19 yroJIOBHO-IIpaBOBblX COCTaBOB KaTeropHH ,ll;CJI 118CT
HO-IIy6JIH1.ffiOro OOBHHCHHH DO cpasHeBHlO c 4 H 8 yrOJIOBHO-npasOBblMH 
cOCTasaMH B YIIK Poccmici<oH- <l>e,n;epau;HH cooTBeTCTBeeuo. K0Mneaca
u;1:1SI B COOTHOIIICHHH yKa31iHHOH KaTeropHH ,n;eJI B yroJIOBHO-apou;eccyaJib
BOM 3aKoao,n;aTeJILCTBe PoccuH no cpaaueHHIO c 6enopyccKHM 3aKOHo,n;a
TeJihCTBOM npoSIBHnacb B HCKJIIO'IeHHH H3 pocculicKoro YIIK nonomeHHH 
o ae,n;onycTHMOCTH npeM.HpeHHH norepneawero c o6a1:11~.HeMblM npu 
BCTYilJICB.HH npoKypopa B cy,n;e6aoe pa36upaTeJibCTBO BJIB B CJiyqae B03-
6ym,n;eHHJl HM yroJIOBHOro ,n;eJia no npecTynJieHHJIM, " ... 3aTparuaruo~M 
C~ecTBeHHble HHTepeCbl rocy,n;apcTBa H o6~ecTBa ..• ", KOTOpoe coxpaHH
JIOCh B YTIK. ~yMaeTCJI, tJTO 0T,n;en1>a1>1e noJiomeHHJI 11acreli 5 H 6 CT. 26 
YIIK MOf'YT 61>1Tb H3MeHeHh1 a u;enJ1x 6onee a<t>«J>eKTHBHOro paapemeHHn 
yrOJIOBBO-npaBOBbJX KOHl}>JIHlCTOB. 

3.A. flonam1>e8CK8R 

6r:3Y. M111HcK 

3A~HTA TPY,lJ;OBblX IIPAB rPAJK,lJ;AH 

3a~eTa npaa rpam,n;aa JIBJISieTcJI samuelimeli 3a,n;aqeli cou;uanbHO
ro npaaoaoro rocy,n;apcTsa. KoHCTHTYIJ.HH Pecny6;rnKH Benapych o6'hH-

100 



BHJJa 'lleJIOBeKa, ero npaaa, CB060,ll;hl H rapaHTHH HX peaJIH3au;HH BblC

meli a;eHHOCThJO o6w;ecTBa H rocy,u;apCTBa, a o6ecne'leHHe npaa H CB0-

60,u; rpWK,u;aH - Bblcmeli u;eJihlO rocy,u;apcTBa. 3am;HTa TPYAOBhlX npaa 

HBJIJteTcn qacThJO o6w;eli CHCTeMhl aam;HThl npaB rpam,u;au. B Tpy,u;oBOM 

Ko,u;eKce Pecny6JIHKH BeJiapych aaKpenJieHo npaBo aa cy,u;e6HyIO H 

HHYIO aam;HTY TPYAOBhlX npaa (nyHKT 9 CT. 11). HapymeHHe TPYAOBhlX 

rrpaa pa6oTHHKOB (He3aKOHHoe yBoJii.aeaHe c pa60Thl HJIH nepeBo,u; Ha 

,u;pyryro pa6oTy, He3aKOHHOe npHMeHeHHe ,u;Hca;HnJIHHapHoro B3h1CKa

HHH, HeCBOeBpeMeHHaH onJiaTa Tpy,u;a H ,u;p.) npHBO,ll;HT K B03HHKHOBe

HHIO TPYAOBhlX cnopoB. 

KaK noKa3bIBaeT cy,u;e6aan npaKTHKa, HMCHHO .HapymeHHe npaea 

Ha TPYA B BH,ll;e He3aKOHHOro YBOJibHeHHJt c pa60Thi JtBJIJtCTCJi HaH60Jiee 

pacnpocTpaHeHHhIM BH,ll;OM npaBOHapyweHHH. 0TMCTHM ew;e 0,ll;HH He

MaJIOBa:>KHblH <t>aKTOp, OTpa:>KaIOID;HH 3Ha'IHMOCTb npo6JieMbl, - IlOJiB

JlCHHe cy6'beKTOB X03JiHCTBeBBOH ,u;eJiTCJibHOCTH pa3JIH'IHblX opraeHaa

IJ,HOHHO-npaBOBbJX <PopM. Hepe,u;Ko HX pyKOBOAHTeJIH arnopHpyroT 

HOpMbl 3aKOHO,ll;aTeJibCTBa 0 Tpy,u;e. ,ll;aHHble npou;eccbl OCJIO)KHJiIOTCH 

nacCHBHOCTbJO H CaMHX pa60THHKOB, KOTOpble 'laCTO He 3HaIOT CBOHX 

llpaB, 60JiTCJi HX OTCTaHBSTh. 

O,u;eHM H3 ocHoBaaali npeKpam;eHH.H TPYAOBoro ,u;oroeopa HBJIJieTC.H 

ero pacTopmeaHe BCJlC,ll;CTBHe "JIHKBH,ll;au;HH opr8.HH3au;HH, npeKpam;e

HHH ACHTCJibHOCTH HJi'AHBHAYaJihHOro npe,u;IIpHHHMaTeJIH, COKpam;e

HH.H 'i.HCJieeaocTH HJIH wTaTa pa6oTHHKOB" (nyHKT 1 CT. 42 TK). B CBH-

3H c JIHKBH,D.au;Heii opraHH3aD;HH <PaKTH'ICCKH HapywaeTC.H ·fi.paBO pa-

60THHKa Ha Tpy,u;, IlOCKOJlhKY npeKpam;aIOTC.H TPYAOBble OTHOWCHH.H IIO 

o6CTO.HTeJlbCTBaM, KOTOpble He aaBHCJiT OT Hero. ::ho npH'IHHHeT pa60T

HHKY H MOpaJihBhlH Bpe,u;, IlOTOMY 'ITO OB JIHlllaeTCJi HCTO'IBHKa cym;ec

TBOBaHH11, aeo6xo,u;HMO pemaTL Bonpoc o no,u;6ope pa60Tbl, ceM.b.H HC

IIhlThlBaeT MaTepuaJihHble aaTpy,a;eeBHJi. B aaBHCHMOCTH OT ·BoapacTa 

ycnoma.1teTcn ,u;aJILHelimee Tpy,u;oycTpolicTBO. EcJIH ycTaHOBJieao, 'ITO 

JIHKBH,D.au;HJt opraeH3aD;HH ,u;eliCTBHTeJILBO npOH3Be,u;eaa, TO CY.II.bl OT

K83hlB8IOT B YAOBJJeTBOpeHHH HCKOB 0 BOCCTaHOBJieHHH Ha pa6oTe pa-

60THHKOB, yuoJieB.HLIX no nyHKTY 1 CT. 42 TK. TaK, palioaHhIH cy,u; OT

Kaall.ll II. B HCKe 0 BOCCTaHOBJJeHHH Ha pa6oTe, TaK KaK YCT8.HOBHJI, 'ITO 

no pemeHHIO xo3HHCTBeaaoro cy,u;a npouaomna JIHKBH,u;au;HH opraaHaa

O:HH, r,u;e HCTeu; pa6oTaJI uameaepoM. Cy,u; ycTaHOBHJI, 'ITO HCTen; yeo

JieH no IIYHKTY 1 CT. 42 TK c co6nro,u;eaHeM nopH,u;Ka pacTopmeHHH Tpy

AOBoro ,u;oroBopa no HHHa;HaTHBe HaHHMaTeJIJt, ycTaHOBJieUHoro CT. 43 
TK. IlocKOJILKY u KOJIJJeK'l'HBHOM ,u;oroBope MoryT 6.blTb y1<aaaa&1 ,u;o

noJIHHTeJibHhle rapaHTHH ,ll;JIJi JJHa;, YBOJibHHeMblX IIO COKpaw;eHHIO 

WTaTOB, H co,u;epmaTbCH paCIUHpeHHhle CllHCKH KaTeropHH pa60THH

KOB, KOTOpbIM OT,ll;SCTCH npe,AIIO'ITeHHe B OCTli°BJieHHH Ha pa6oTe, TO cy,u; 

AOJI)KeH HCTpe6oll8.Tb KOJiileKTHBB.blH ,u;orouop opraHH38D;HH. TaK, npu 
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paccMOTpeHHH HCKOBbIX Tpe6oBaHHH Be,a;y.w;ero HayqHOro COTPYAHHKa 
K. CYA ycTaHOBBJI, qTo uCTea, yeoneH no nyHKTY 1 CT. 42 TK 6ea npe,ABa
peTem.aoro corJiaCBSf nJ>O<l>KOMa, XOTSI B KOJIJieKTRBHOM AOl'OBOpe npe,A
yCMOTpeaa 06Sl3aHHOCTb IlpOH3BOABTb yBOJibHeRee pa60THHKOB no COK
p~eBHIO mTaTa c corJiacen npocpKOMa. KpoMe Toro, rocy,AapcTBeaaaH 
CJiym6a 38HSITOCTH 0 npe,ACTO~eM BblCBOOOm,AeHHH paOOTHHKOB 61>1Jia 
yaeAoMJieaa c Hapymeaee111 ABYXMecJ{'{KOro cpoKa. line APyl'OH npn
Mep: CYA YAOBJieTBOPHJI BCK A. 0 BOCCT8HOBJJ0HHH Ha pa60Te, TllK KllK 
HCTeu, B HapyweHH0 Tp000B8HHH CT. 43 TK 6b1Jl yBOJieH IIO DYHKTY 1 CT. 
42 TK B nepHOA apeMeHHo.H HeTpy,Aocnoco6HoCTH. Kpo111e Toro, H8HBMa
TeJih He npBHSIJI Mep K Tpy,a;oycTpoHCTBY BCT~, U0CMOTPSI Ha HaJIH'!He 
Ha upe,a;npHRTHH BaKaBTHblX pa6o'1HX MecT. BoJiee roro, ua 3TH M0CTa 
6blJIH npHHSITbl HOBble pa60THHKH. lia}"ieaee cy,a;e6HOH npllKTHKH noKa
aano, 'ITO pacCMOTpeHHe AaHHOH KaTeropHH P,0Jl Bbl3b1Ba0T HaBOOJlbWYJO 
TPYABOCT&, noCKOJibKY cy,a;hl ae ecer,a;a BblSlCHHIOT upe,a;MeT H npe,AeJihl 
.a.oKa3blll8HHSt:, ue ucTJ)e{iYJOT ,a;oKyMeHThl, aeo6xo,l(HMble ,a;ns npaBWib
Horo paapemeaas cnopoB, noeepXllOCTHO npoBepsJOT co6n10,a;eaee HaHH
MaTeJieM Tpe6oaaaH:H, npe,a;ycMOTpeHHhlX CT. 45 TK. 

T.C. MacnoecKaR 

6rY, M"1HCK 

K BOIIPOCY fl»HHAHCHPOBAHHJI H36HPATEJibHhIX 
KAMIIAHHA B PECIIYBJIHKE liEJIAPYCb 

Ha6epaTem.HblM KOAeKCOM Pecny6.llliKH Benapyc& npe,a;ycMOTpeHo 
610.a.meTHOe <t>eHaHcepoaaaee Bhl6opoB IlpeaH,a;eHTa Pecny6JIHKH Bena
pyc&. 0,a;Haxo pacxo,a;bl no no,a;roTOBKe e upoBe,a;eHB10 Bb16opoB MOryT 
ocyw;ecTBJIHThCH TaKme aa C'leT cpe,l(CTB opraaeaaa;ei, o6w;ecTB0HBhlX 
o6'b0.D;IIHeBHH H rpam,l(aa, eCJIH OHB BHOCHT CBOH ,l(0H0:>KHble Cpe,l(CTBa BO 
BHe610,a;meTHblH <t><>a,n;, cneD,HaJibHO coa,AaeaeMhtH u;eaTpaJibHOH KOMHC
ceeii. Oaa pacupe,AeJuleT ace ,a;eaemab1e cpe,l(cTea (abJAei1eHHble ea pec
ny6JIHKaacxoro 610,l(>KeTa H ,l(OOpoBOJibBO aaeceHBble BO BBe6IO,l(meTSblH 
<t>oHA) nopoaay Mem,a;y aceMe KaR,l(ffAaTaMe a Ilpeau,a;eHTbl, 'ITO cnymBT 
rapauTee:H paaeHCTBa yqaCTHH K8HAHAaTOB B npe,l(BblOOpHOH 6opb6e. 
Ko,a;eKc aaapew;aeT o6w;ecTaeaHbIM o&be,a;HBeHHHM, opraauaaa,HHM, 
rpam,a;aaaM OK83blB8Tb H&ylO MaTepHMbHYJO nOMOIU;b, CBH38HBYJO c Bbl-
6opaMH, KpoMe BBece1rnH ,l(0H0>KB.hlX cpe;ii.CTB BO BHe6IO,AJKeTBhlH <t>oa,n;. 
TRKHM o6paaoM, BblmenepeqnCJieBHLle JIHD;a ue Bnpaae onna'luBaTb 
Ilpe,l(BblOOPHYIO arHTaD,HIO ·B3 co6cTB0HBbIX cpe,a;CTB. 

Heo6xo,a;ff1110 OTMBTHT&, 'lTO ,l(eHCTey10w;ue npaaoable aopMbl, pery· 
JIHpy10w;ue aonpocbl <t>HH8HCHpOB8BB$1 ua6epaT0JlbHblX· KaMllaHHH, 
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