B cooTBercTBuu ¢ ITono)xeHueM B ciiydae Pa3HOIJIACHUI MEXAY MH-
HUCTPOM M KOJuIermei npu obCcy»XJeHuH BOIIPOCOB ¥ HNPAHATHH pelie-
HM# MUHHUCTD IPOBOAMT B KU3HBL CBOE DEIlIEHUE U yBejaoMiseT 06 aTom
Coser MUHMCTDPOB, a 41€HEI KOJIJIETHH, B CBOIO OYEpPEAb, UMEIOT IPaBO
uadhopmuposats CoBer MAHHCTPOB O CBOEM HO3HAIAHA.

C.B. Jlunens, B./. MNaenos
Akapnemua MB[ Pecnybnuku Benapycb, MuHck

PA3BHUTHE HAYYHBIX HCCJIEJOBAHHH B OBJIACTH
HOPHIHYECKON KOH®JIHKTOJOIHHA
H COBEPHIEHCTBOBAHHE 3AKOHOJATEJIBCTBA
PECIIYBJIHKH BEJIAPYCH

IOpugnueckas KOHMDIUKTOJOrMA — OAHO M3 MEXKAWUCLUILIAHAD-
HBIX HAYYHBIX HAIPAaBJEHH, aKTUBHO Pa3BHBAMOIeecAd B IOpAAAYeC-
Ko Hayke crpas CHI' nocineasero pecarmiaermsi. AbconorHoe 60b-
NIMHCTBO NyOJMKanuii DOCBSAIIEHO TeoOpeTu4eCcKuM npobiemam opuju-
YeCKOM KOH(IMKTOJIOrMY, OAHAKO YK€ HaMedaeTcs: epexoj oT cyrybo
HAYYHBIX IIOCTPOEHHMI K OCMBICJCHHMIO IPAKTUKH IPABOTBOPYECKOM M
NpaBOIPUMEHUTEJbHOR AesiTeJbHOCTH. OCHOBHEIE NOCTUMXKEHUS IOpU-
AUYECKOM KOH(DIMKTOJOrMH BIIOJHE BO3MOXKHO UCIIONB30BATh U AJIsA CO-
BepIIEHCTBOBAHUSA 3aKOHogarenncTBa Pecnybiuku Benapycs.

CoBpeMeHHbIE TEHACHIMHA B PA3BATUH I'PDAXJaHCKOr0 ¥ I'DaXJaH-
CKO-IIpONecCyaNbHOro 3aKoHoaaTenscTBa Pecnybinuxku Benapycs oT-
YeTJIMBO CBHAETEJILCTBYIOT O TOM, YTO OTE€YECTBEHHBIH 3aKOHOAATENb
OOCTENEeHHO BhICTPAHMBAET TAKHE MOJEJH paspelleHUs TIpaXJaH-
CKO-IIPABOBLIX KOH(MJIMNKTOB, B pPAMKAX KOTOPEIX IPEAOCTABJISETCA BCE
6oJsbIIe BOZMOXXHOCTEH NPAXOAMUTS K IPUHATHIO COrJIACOBAHHEIX pelIe-
HUH, BeIpaboTaHHEBIX B CBOOOJHOM OOCYKAEHMH CTOPOH KOHGMIMKTA
COBMECTHO C cyAbeit. Takas cucrema aJbTepPHATUBHBIX IPOLEAYDP pas-
pemeHnsa KOHGJIUKTOB OTBEYaeT IPUOPHUTETaM JIIOO0ro IpaBoBOro rocy-
AapcTBa, TAKMM Kak cosjaHue ahdeKTUBHOU cyiebHOM cuCcTEeMbI, CHHU-
skeHue obbeMa cy/ie0HBIX Ies1 ¥ 3aTpaT, CBA3AHHBEIX C X PACCMOTPEHH-
em, obecrreyeHne GLICTPOro paspelneEus KOHQIUKTOB U IIpeAynpexae-
HUEe X OTPHUIATENbHBIX IIOCJHEACTBHM, MOOI[PEHHE TAKOrO BapHaHTAa
paspenieHusA KOH(JIHKTOB, KOTOPBIH COOTBETCTBYeT HHTEpecaM H CTO-
POH, ¥ rocyjapcTsa, obecnedueHue AOCTYUIHOCTH W pasHooOpasusa Hpo-
neccyanasHbIX opm 1 ap. BmecTe ¢ TeM mMeomuecs B HAMOHANBHOMK
OIPaBOBOM CHCTEME AJIbTEPHATUBHBIE IPABOBHIE MHCTUTYThI B JEATENb-
HOCTY KOHKPETHBIX [ PABOIPUMEHHATEIbHBIX OPraHOB IPH pasperieHnu
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KOH(MIMKTOB HEPEAKO HE HAXOAAT AOJKHOIO IPUMEHEeHUs BBUAY HECO-
BepLIEHCTBA HOPMATHBHO-IIPABOBOM perjaMeHTanuH.

I'pakaaHCKOE W I'pPaXJaHCKO-IIPOIecCyasibHOe 3aKOHOAATENbCTBO
Pecnybnukn Benapych HyxJaeTcs B COBePIIEHCTBOBAHMH perjaMeHTa-
OUH aJbTePHATUBHLIX NPOLEAYP Pa3pelleEus IPUANYECKUX KOHPIUK-
ToB. UMeroTes B BUly TAKHME IPOLEAYPhl, KAK IPeTeH3HOHHBIA MOPALOK
(npeaycMaTpuBaeT paspelieHHe KOH(JIMKTA HEIOCPeACTBEHHO CTOPO-
Hamu 6e3 ydyacTus TPeTbHX JIM1), TpeTeiickoe pa3bupaTesbCTBO, nepe-
roBOPbI ¥ IIOCPEJAHMUYECTBO, & TAKKe AeATEeJbHOCTh TOBAPHUIIECKHUX CY-
JIOB KAK OPraHOB 00IL[eCTBEHHOM IOPUCANKIIMH.

B coBpeMEHHOM yroJIOBHOM M yrOJIOBHO-IIPOLECCYaJbHOM 3aKOHO-
narenscTBe Pecnybiuku Benapycs, HecMOTpPs Ha 3HAYMATENbHO MEHb-
lIMe BO3MOXKHOCTH BHEAPEHHs aJIbTePHATUBHEIX cnocoboB paapere-
HHAS YrOJOBHO-UPABOBEIX KOH(JIUKTOB, HPOCHEKHUBAETCA TEHAEHIUA
YCHUJIeHUS AUCHO3UTUBHEIX Hauas. [Ipexnae Bcero, cieayeT ykasaTh Ha
CYLIECTBEHHOE pACIIMpPEHHe YaCTHO-IPaBoOBOM cdepbl COBPEeMEHHOro
YrOJIOBHO-IIPABOBOTO peryauposBanus. [lensiit psajg HopM, IpeocTaBisa-
OLUX aJbTePHATUBY B paspelleHuy YroJ0BHO-IIPABOBOIo KOH(JINKTA,
cywectByer B YIIK Pecnybaunkn Benapycs. IlpumeuarensHO, 9TO B yro-
JIOBHO-IIPOLIECCYAJILHOM 3aKoHOoAarenscTBe Pecniybnuku Benapycs sakpe-
ILUIeH nepedyeHs 3 16 yrosoBHO-IPABOBLIX COCTABOB KATErOPUU JieJ1 YacT-
HOro o6BuHEHUA U 19 YIroJIOBHO-IIPABOBLIX COCTABOB KATErOPHH /] YaCT-
HO-TIyOJIMYHOro OOBMHEHMs 110 CPABHEHMIO ¢ 4 1 8 yroJioBHO-IPAaBOBEIMH
cocraamu B YIIK Poccuiickoir @eaepanuu coorsercrBeHHo. Kommnenca-
151 B COOTHOIIEHUH YKA3AHHOM KATErOPMM ZeJI B YTOJIOBHO-IIPOLECCYaJIb-
HOM 3aKOHojjaTebcTBe Poccuu 1o cpaBHEeHHIO ¢ 6eJIOpyCCKHM 3aKOHOJA-
TeJBCTBOM IPOSBUJIACH B UCKJIOYeHnH u3 poccuiickoro ¥YIIK nonoxxenus
0 HeAONYCTUMOCTHA IIPUMMPEHHSI [OOTEpUEBLIero ¢ OOBMHSAEMbLIM IIPH
BCTYILIEHMM IIPOKypopa B cynebHOe pa3dbupaTesbCTBO MJIM B CAy4ae BO3-
Oy’KieHHA UM YroJIOBHOIO AeJa 10 IPecTyIUIeHUusAM, ... 3aTparuBaiomum
CyLIeCTBEeHHbIE HHTEPEeCH! rocygapcrea 1 obmecrsa...”, KOTOpoe COXpaHu-
sgock B YIIK. Jlymaercs, yTo oTAenbHbIEe IOJIOXeHus vacteit 5 1 6 cr. 26
YIK moryTr 6b1Th M3MEHEHb! B Lensax 0onee a(peKTHBHOrO paspemesus
YrOJIOBHO-TIPABOBBLIX KOH(JIMKTOB.

3.A. Jllonambeackan
Bray, Muuck

3AIMHUTA TPYJAOBBIX ITPAB I'PAKIAH

3amaTa IpaB rpa)kJaH ABISETCA BaXKHeMIIe# 3ajja4eil couaabHO-
ro npaBoBoro rocyaapcrea. Koscrurynusa Pecnybanku Benapycs 00'bs-
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