
)K8TbCH OT Bero. y liaJIOrOBOro opraHa 3TO npaBO SlBJUleTCSl ofol38.HHOC­
Tbl0. ,D;aHHoe onpeAeJieHHe rapauTHpyeT KaatAOMY B03MOatBOCTb 6b1Tb 
KpeAHTOPOM HJIH AOJlatHHKOM DO o6si:aaTeJibCTBY. 

B CHJIY CT. 383 rpamA8.HCKOro KOAeKCa Pecny6JIHKH BeJiapycb 803-
MO>KHO npeKpail:(eaee o6si:aaTeJibCTBa COBDSAeHHeM AOJiatHHKa H Kpe­
AHTOpa B OAHOM JIHil,e. KpoMe Toro, AOllyCKaeTCJI nepeMeaa JIHil, B 06Jl-
38TeJlbCTBe, 'ITO AJISl aaJiorosoro o6si:aaTeJibCTB8 aeDpeeMJieMo. 

()qepeAHOCTb DOraweHHJI Tpe60B8HHH DO AeHeatHOMY o6si:aaTeJibC­
TBY B COOTBeTCTBHH c rpa>KAaHCKHM 38KOHOA8TeJibCTBOM Pecny6JIHKH 
BeJiapycb npeAYCMaTpusaeT nepaoaattaJibHO norameaue H3AepmeK 
KPeAnTopa no noJiyqee.e10 ucnoJiaeu:esi: o6si:aaTeJI:t>CTBa AOJiatHHKOM, 
aaTeM - Dpo.a;eHTbl H aeyCTOHKy, a B OCTasweHCJI 'l8CTH - OCHOBBYIO 
cyMMY AOJira. B cooTBeTCTBHH c nynKTOM 5 CT. 52 HaJiorosoro KOAeKca 
Pecny6JIHKH BeJiapycb neuu ynnaqesa10TCJ1 (B3blCKusa10TcJ1) nocJie 
ynJiaThI (B3hICK8.H.HJI;) npH'IHT810II(HXC.H C}'MM HaJIOra, c6opa (nomJIH­
Hhl), a B03MQ.)l<BO ~ OC,:BPQOatAeBHe OT ynJiaTbl Deae.H B nopJip,Ke, ycTa­
HOBJleHHOM IlpeanAeHTOM Pecny6JIHKH BeJiapycb. 

B cooTBeTCTBHD c rpamAaHCKHM aaKOHOAaTeJibCTBOM PecDy6neKu 
BeJiapycb KpeAHTOp HMeeT npaso o6paTHTbCH B .CYA B CJiyqae HeHCilOJI­
aeae.H AOJlatHHKOM csoeii: 06J1aaaaocTe. HaJioroBbIH opraa me ae aym­
.r1aeTc.H B CYAe6HOH 38Il:(HTe B OTHOllieHHH lOPHAH'leCKHX JIHIJ, H COrJiac­
HO DyaKTY 1 CT. 56 Ha.noroBoro KOAeKca Pecny6JIHKH BeJiapycb MOateT 
CaMOCTOJITeJibHO B3blCK8Tb c aa.noronJiaTeJibil:(HKa BO BHeCyAe6HOM no­
pJI.n;Ke CYMMbl aeynJiaqeaa.blx aa.noros, 'ITO npoTesopeqeT CT. 44 Koa­
CTHTYIJ.HH Pecny6JIHKH BeJiapycb e npasosoH: npupoAe o6naaTeJihCTBa. 

TaKHM o6p830M, DOHSlTHe "aaJiorosoe 06Jl38TeJlbC'l'.BO" He COOTBeT­
CTByeT npaBoso:R cyil:(HOCTH 06J1aaTeJibCTBa. B CBJl3H c BblWCH3JIOateH­
HblM C'iHTaeM ueo6XOAHMblM BHeceBHe H3MeBeHHH H AODOJIHeH:HH B 
HaJioroBblH Ko.n;eKc Pecny6JIHKH BeJiapycb no sonpocy .a;eJiecoo6paa­
uocTu HCDOJib30B8HHJI TepMHH8 "aaJiorosoe 06Jl38TeJibCTBO", 3aMeHHB 
ero DOHJITHeM "aa.norOBB..JI 06Jl38.HHOCTb". 

A.B. nane3a 

6rCXA, ropKM 

HEKOTOPLIE BODPOCLI IlPABOBOl'O IlOJIO)KEHH.H 
H OPr AHH3.A1\HH p ABOTLI KOJIJIErHH MHHHCTEPCTBA 

IOCTHD;HH PECDYBJIHKH BEJIAPYCL 

06paaosaHHe KOJIJierue npH3H8eTCJI 06J1aaTeJibHblM AJIJI scex MH­
HHCTepCTB. B MuaecrepcTse toCTHIJ,ee Pecny6JIHKe BeJiapycb (.n;a­
nee - Mea10cT) TruoKe o6paayeTcsi: KOJIJiernsi:, a cocTas KOTopoii sxo-
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,11,JIT MHHHCTp, KOTOpblH JIBJIJieTCJI rrpe,11,ce,11,aTeJieM KOJIJierHH, ero 3a­

MeCTHTeJIH no ftOJimaocTH, a TaKme. ,11,pyrHe pa6oTHHKH cucTeMbl MHH-

10cTa. qHCJleHHblH H nepcoHaJibHblH COCTaB KOJlJierHH ycTaHaBJIHBaeT­

C.11'. CoueTOM MHHHCTpos Pecny6JIHKH BeJiapycb. 

KoMneTeHD,HJI KOJlJierHH apOH3BO,ll,Ha OT KOMIIeTeHD,HH MHHHCTep­

CTBa s n;enoM. Orrpe,11,eJIJIJI apasosoe rronomeHHe KOJIJierHH, Ilonome­

uue o MuaucTepcTse IOCTHD,HH Pecay6JIHKH Benapyc& (,11,a.nee - Ilono­

mea1-:e) no,11,qepKasaeT, 'ITO oaa s npe,11,enax csoeli KOMaeTeH.a,HH pac­

CMaTpnsaeT OCHOBH&Ie BOIIpoCbl ,11,eHTeJI&HOCTH MHHIOCTa, cy,11,0B H op­

f'aHH38D,KH CKCTeMbl MHBlOCTa. 3THM caMbIM, pa3yMeeTCJI, JIHllib B ca­

MOH o6rn;eii <t>opMe oqep'lHBaeTCJI ee npasosoe noJiomeeHe. 

IloMHMO Toro, cyrn;eCTBeHHblM He,11,0CTRTKOM IlonomeHHJI HBJIJl­

eTCJI OTCYTCTBHe yKa3aHH11 Ha TO, 06cym,11,eHHe KaKHX HMeHHO BOIIpo­

COB, BX0,11,HID;HX B KOMIIeTeHIJ;HlO MHHHCTepCTBa, Ha 3ace,11,aHHJIX KOJI­

JieI'HH o6sl3aTeJI&HO • .n;aaaoe o6CTO.HTeJibCTBO o6yCJIOBJieHO OTCyT­

CTBHeM ,ll,OCT8TO'IHO 'leTKOI'O pa3rpaHHqeHHH KOMileTeHD,HH KOJIJie­

['ffH H MHHHCTpa. 

IlOCKOJibKY KOHKpeTHble cpOKH C03b1Ba KOJIJieI'HH He ycTaHOBJICHbl, 

MHHHCTp, K8K npaBHJIO, oape,11,eJI.HeT HX CaM. 

YKa3aHH&Ie B&1me npo6neM&1 ,11,oJimH&1 6&1T& pemeH.bl 3aKOH0,11,a­

TeJ1&Hb1M rryTeM. 

KOJIJiermI CTpOHT CBOIO pa6oTy no IIJiaHy, 06cym,11,aeMOMY H apHHH­

MaeMOMy Ha 38CC,ll,8HHH KOJIJierHH. IlnaHhl co,11,epmaT HaH6onee aKTy­

aJlbH&Ie H Ba.>KH&Ie BOrrpOCbl ,11,e.HTeJI&HOCTH MHHHCTepCTBa. 

IlJIRHbl pa60Tbl KOJIJierHH 06&1'1HO COCTaBJIHIOTCJI Ha KBapTaJI. Ilpo­

eKT DJl8Ha HaMeqaeT Kaao.eJI.HPHJI MHHlOCTa, 3aTeM OH pacCblJiaeTCSI 

FJa'laJibHHK8M ynpaBJieHHB H OT,D;eJIOB. Ha OCBOB8HHH nonyqeHBblX OT 

HHX 38Me'laHHH Kaen;eJI.HpH.H BHOCHT B apoeKT COOTBeTCTBYlOID;He H3-

MeHeHHH H ,ll;ODOJIHeHHSI. 0KOH'l8TeJI&HblH apoeKT DJiaHa 06cym,11,aeTCJI 

Ha aace,11,aeHH KOJIJierHH H YTBepm,11,aeTCJI eIO. 

PyKoso,11,cTBYJIC& npHHJIThlM Konnere:eli IIJiaHOM pa60TL1 u yKa3aeu­

JIMH MHHHC'l'pa, KaH1.1,em1pHH MHHHCTepCTB8 COCTllBJI.HeT aoseCTKH ,II.HSI 

38CeA8HHH KOJIJienuif, BKJUO'laJI B HHX llOMHMO IIJiaHOBhlX H BHeIIJI8HO­

Bble BOIIpOChl. 

BoapOCbl Ha paCCMOTpeHHe KOJIJierHH MOryT BHOCHTbCJI (He38BHCH­

MO OT apHHJITOI'O anaua) K8K caMHM MHHHCTPOM, TaK H ero 3aMecTHTe­

JlSIMH, a TaKme··qJieeaMH KOJIJierHH, aa>ia!ILHHKaMHynpasneHHH, OT,D;e­

JIOB H ,11,pyrHX CaMOCTOJITeJILBblX no,11,pas.l.(eJieHHH. 

PemeeHH KOJIJierHH ·apHHHMaIOTCH ap6CTLIM 6011.&IIIHHCTBOM ro;m­

cos ee 'IJieHOB, apHCYTCTBYlOID;HX Ha 3ace,11,aHHH. 

PemeHHH KOJinerHH, Kaca10rn;HecJ1 BHYTPHOTpacnesoli ,11,eaTeJihHOC­

TH M.HHIOCTa, nposo~HTCH a mH3HL apaKa3aMH MHBHCTpa, pemeHB.11 

KOJIJierHH no .zwyrHM sonpocaM .- OOCTRHOBJieBHHMH MHBIOCTa. 
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B COOTBeTCTBHH c IlonomeBHeM B c.rryqae pa3BOrJI&CHH MemAY MB· 

HHCTPOM H KOJIJieraeii IIPH o6cymAeBHH BOIIpOCOB H IIPHHJITHH peme­

HHH MHHHCTP npOBOAHT B :>KH3Bb CBOe pemeHHe H YBeAOMJIJleT o6 3TOM 

CoueT MeBHCTpou, a 'IJieHbl KOJineruu, B CBOIO oqepeAb, HMeJOT npauo 

empopMHpOBaTb CoBeT MuHHcTpou o cuoeii no3HIJ;HH. 

C.B. RuneH&, B.H. naanoe 

AKaAeMH~ MBA Pecny6.nHKH 6enapycb, MHHCK 

PA3BBTHE HAY'IHLIX HCCJIE,IJ;OBAHHA B OBJIACTH 
JOPH,IJ;H'IECKOA KOH«l>JIHKTOJIOrHH 

H COBEPmEHCTBOBAHHE 3AKOHO,IJ;A TEJibCTBA 
PECIIYBJIHKH l>EJIAPYCb 

IOpeAJi11ecKaJ1 KOHcpJIHKTOJIOrHJI - OAHO ea MeJKAHCIJ;HDJIBHap­

HblX HayqHbIX uanpauJieHHH, aKTHBBO pa3BHBaIO~eecJI B lOPBA!rleC­

KOH aayKe cTpau CHr nocneAaero AeCJITHJieTBH. A6conIOTHOe 6on&­
mHHCTBO ny6JIHKaD;HH IIOCBSl~eao TeopeTH'leCKBM npo6JieMaM lOPlfAH· 

'leCKOH KOHcpJIHKTOJIOrHH, OABaKO yme BaMe'laeTCH nepeXOA OT cyry6o 

sayqBblX IIOCTpoeBHH K OCMblCJieBHIO npaKTHKH npaBOTBOp'leCKOH H 

npaaonpHMeHHTeJI&Hoii AeS1TeJI&HOCTH. Ocaouable AOCTH:>KeBHJI 10pn­

AH'leCKOH KOHcpJIHKTOJIOrHH BllOJIBe B03MO:>KHO HCIIOJib30BaTb H AJIJI CO· 

sepweHCTBOBaHHH aaKOHOAaTeJI&CTBa Pecny6JIHKH Benapych. 

CoBpeMeHHL1e TeHAeHIJ;HH B paaaHTHH rpa:>KAaHCKoro e rpa:>KAaH· 

cKo-npon;eccyan&aoro aaKOHOAaTeJihCTBa PecIIy6JIHKH Benapycb OT· 

qeTJIHBO CBHAeTeJibCTBYIOT 0 TOM, '!:TO OTe'leCTBeHHblH aaKOBOAaTeJII> 

IIOCTeaeHHO BbICTP8HBaeT TaKee MOAeJIH paapeweHHH rpa:>KA8H· 

CKO-npaBOBbIX KOHcpJIHKTOB, B paMK8X KOTOpblX npeAOCTaBJIHeTCH BCe 

60Jibme B03MO:>KHOCTeH npHXOAHTb K npHBHTHIO corJiaCOBaBHhlX peme­

BHH, ·BLipa6oTaH.BbIX B CBOOOABOM o6Cy;)KAeHHH CTOPOB KOHcpJIHKTa 

COBMeCTBO c CYAbeH. Ta.Kaa CHCTeMa 8JibTepaaTHBHblX npon;eAyp .paa­

pemeHHH KOHcpJIHKTOB OTBe'laeT npeopeTeTaM nJ06oro npauouoro rocy­

AapcTua, T8KHM KaK C03AaBHe 3<t><l>eKTHBHoii CyAe6ao:K CHCTeMbl, CHH· 

meaee 06'beMa CYAe6BblX AeJI H aaTPaT, CBH3aBBblX c HX paCCMOTpeHH· 

eM, o6ecOe'leHHe 6LICTporo paapemeHHJI KOHcpJIHKTOB H npeAynPeJKAe­

ane HX OTPHIJ;aTeJibHbJX IIOCJieACTBHH, noo~peuue TBKOrO sapHa.aTa 

paapeweHHJI .KOHcpJIHJCTOB, KOTOpblH COOTBeTCTByeT HHTepecaM H CTO· 

poH, H rOCYA8PGTl3a,. o6ecneqeaue AOCTYIIBOCTH H paaaoo6pa3HJI ripo­

a;eccyaJibHhIX cpopM H AP· BMecTe c TeM HMeto~ecn u H8Il,HOHaJibaoii 

npaBOBOH CHCTeMe aJI&TepaaTHBBble npaBOBhle HBCTHTYTbl B AeSITeJib· 

HOCTK KOHKpeTHblX . op8BOOpeMeBHTeJibHblX opraHOB npe paapemeann 

99 


