
perpecca no HCKy cooTseTCTBy10ra;ero rocy,D;apcTBeHaoro opraHa, ,11.011-
maocTBOro nua;a. 

3,ll;eCb yme cyra;eCTByIOT TPYAOBble (cnyme6Hhle) OTBOWeHH$1 Mem
AY rocy,ll;apcTBeHHblM opraHOM u rocy,ll;apCTBeBHblM CJiymara;HM, aa KO
TOp&1e B CHJIY CT. 1 3aKOBa "0 rocy.u;apcTBeHHOH c11ym6e" pacnpocTpa

H$1eTC$1 Tpy.u;osoe 38KOBo.u;aTeJI&cTBO. Ilocne B03Mera;eueR yra;ep6a noc
TPB,ll;BBrneMy rocy,D;apcTseRHblH opraa anu .u;onmaocTaoe JIBU.O s11pase 
11pe,U.'b$1BBTb K rocy.u;apcTBeHHOMY c11ymara;eMy perpeCCHblH BCK. Ilpe 
B03Mera;euea yra;ep6a ,D;eiicTBYIOT aopMhl TPYAOBoro 38KOBO,ll;BTeJlbcTsa 
0 MaTepH811bHOH OTBeTCTBeHHOCTH pa60THHKOB. 

0,D;HBKO TaKHe BblBO,ll;bl MO:>KHO c,u;eJJBTb JIBWb DPB CBCTeMaTB'leC
KOM TOJIKOBBHHH Tpy,u.oaoro Ko,u;eKca Pecny611exe Be11apyc& a 3aKoaa 
" O rocy,D;apCTBeHHOH cnym6e". qeTKBX IIPBBOBblX npeAllHC8HBH O·M8-
TepH8JlbHOH OTBeTCTBeHHOCTB rocy,D;apcTBeHHblX cnymara;ux 38KOHO,ll.8-
TeJlhCTBO He CO,D;ep:>KBT, II03TOMY npo6JieMa M8TepB8JlhHOH OTBeTCTBeH
HOCTH r ocy.u;apCTBeHHblX cnyacara;ex 3aCJiy:>KBB8eT oco6oro BHBM8HB$1 
a Tpe6ye-r npasosoro perynapoBBHHJf. 

H.tl>. KoeKen&. 

6r3Y, MHHCK 

JIOrHqECKHE OCOBEHHOCTH JIEr AJILHhIX ,lJ,Ecl>HHH~Ha 

c ll03Hl.l,BH cospeMeHHOH <l><>PM8JlhHOH JIOI'BKH ner8JlbHble .u;e<t>BHH
DHH MO:>KHO 8H8JIB3BpOB8Tb 110 MeHbWeH Mepe B Tpex acIIeKTax: KJl8C
CH<l>BK81J,HOHHOM, CTPYKTYPHOM u TexaeqecKOM. IlepBbIH acneKT npe,u.
nonarae-r OTHeceaue neraJihHl>IX .u.e<l>HHHIJ,BH K TOMY HJIH HBOMY THIIY 
011pe,11.e11eBHH, yCTBHOBJieHHblX B pa3JIH'IHblX JIOI'B'leCKHX KJl8CCH<l>H
K8IJ;HJfX. BTopoM: ac11eKT aB8JIB38 COCTOHT B onpe,D;eneHHH cneD,H<l>BKH 
CTPYKTYP 11eran&a1>1x ,D;ec)>eaua;e'ff; TpeTHH - B <t>opMyneposKe 11pa
aun, KOTOpble aeo6XO,ll;HMO co6JIIO,D;aTb B npoa;ecce JieI'8JlbBOI'O .u.e<t>HHH
pOBaHHJf npasoa&1x noBRTBH. B CBR3H c orpaaaqeaHblM o6'beMOM ,ll;aH
HOH 11y6mrna1J,HH OCTBHOBHMCSJ ea ABYX nepBblX acneKTBX 8H8JIH38. 

Ocaosaou norHqecKoii KJiacce<}>KK81J,He:li .u;e<}>HHHUHH SJBJIHE!TCR ax 
,1.1e11eaae Ha peaJihHhle H HOMHH8JlbHble. B JIHTepaType npe,D;JJO:>KeBbl 

pa3JIH'iBble KPHTepeu pa3rpaau'leHHJ1 aTex TBnoa ,D;e<}>Hae:a,eii. Hau-
6011ee TO'IHblM npe,ll;CTBBJIJleTCH KpHTepH:ii a;eJJB .u;e<}>HHHPOB8BHR, cor
hacao KOTOpOMY pe8JlbHble .u;e<l>RHBD.HB <l>OPMYJJBPYJOTCH c a;eJlblO on
pe,ll;eJJeHH$1 CYIIJ;BOCTH npe,ll;MeTOB, $1BJleHHH HJIH npoa;eccoa, a HOMH
H8JlbHhle - c D;eJibIO 011pe,D;eJJeHBH 3Ha'leHeii 3H8KOBhlX Bblpameueii:, 
qara;e acero - H3blKOBblX. Cne.u.yeT 38MeTBTh, 'iTO ycTaaoae:Ti. a;enb ,ll;e
cpum1posaHHR He npocTo • .ABTop Ae<IJuaua.e:e pe,ll;KO _11pJ1MO YK83blBaeT 
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3TY ~en&, 06hlqHo OHa BbIBOAHTCJl H3 Toro KOBTCKCTa, B KOTOpOM cop;ep

>I<HTCJl AetPHBH~.11. Hayq&ble Ae<l>HRHIVIH upaBOBbIX nOHHTHH upecne

AyIOT II03HaBaTeJu.1fYIO QeJI.b, B CBH3H c '1CM IlPHHaAJIC)f(aT K 'IHCJIY pe

aJibHbIX AetPHH~H. B OTJIH'lHe ox BByqHhlx nera.n&Bhle AetPHBHQHH 

Hl'deIOT uoMHJiaJI&HhlH xapaKTep. OuH oupeAeJisIOT aaaqeHHs .11ablKO

BblX Bblpa>ReBHH, ynoTpe6nellBhlX B TeKCTax HOpM8THBHhlX IIpaBOBblX 

aKTOB, CJIY:>K8.T AOCTH)KCHHIO p;OI'OBOpeHBOCTH 0 TOM, B K8KOM aH&qe

HH.H AOJJ:>KeH noaHMaT&cs TOT HJIH HBOH aaaK. Cnep;yeT OTMeTHT&, '!TO 

O,A'Ba H Ta JKe AetPHHHQHH npaBOBOro IlOHHTHJl MO>KeT BblCTynaTb K8K 

peaJibB8.!l, CCJIH OH& CO.z:tepmHTC.fl B Ha}"IBhlX TeKCTax, JIH6o KaK HOMH

H8JlbH8H, ecJIH CO.z:tep)f(HTC.fl B TeKCTax HCTO'IHHKOB npaBa. 

He MeHee aHa'lHMoii: norHT1ecKo.H KJJaccH<l>HKa~eB: .o;etl>H:~HM: HB

JIJleTC.fl Hx ,o;eJieHHe aa HBHhle H aensHhle. KpHrepueM p;aHHoii KnaccH

cpHKSQHH .11.anSleTc.11 CTpyKTypa AetPHHHQHH. HBHhle AetPHHHD,HH RMeJOT 

qe'J'KYJO CTPYKTYPY. OKH COCTOHT Ha definienduma - onpep;enseMoro 

noHJITIDI H definiensa - onpep;eJJR10m;ero BblpWKeHHs. Cym;eCTBeHHhllll 

OTJIH'lHeM· He.RBHhlX AetPHWl~HH HBJIHeTCJI OTCYTCTBHe 'leTKO BblplUKeH

HOH CTPYKTYPLI, B K9Topoii MO~Bo 6b1Jlo 6hl BLip;enHTb definiedum H · 

definiens. JleraJJbHhle AetPHHHQHH MOrYT HMeTh KaK HBHYJO, T&K H HeHB

HYIO norH'lecKyio CTPYKTYPY. IlpH'leM nop;asnHI<>m;ee 6oJJblllHBCTBO ne
ran&Hhlx AetPHHHQHH HMeeT eesBHYIO norH'lecKyio CTPYKTYPY. 

Hau6011ee pacnpocTpaHeHHblM cnoco6oM oupep;eneHHH HBHLIX p;e

IPHHH~ii HBJIHeTcs pop;osH,Aosoii:. Pop;oBHAOBhle p;e<t>HBH~HH ceaqa.na 

y&83blB810T npH3H8KH, II03BOJIH10Ill;He OTHeCTH p;eCHrHaT K 6JIH:>K8.Hme

MY POAOBOMY IIOHHTHIO, a 3aTeM - cneQH<l>H'leCKHe BJIAOBhle IIPH3H8-

KH •. Jiprlf'l~KaH ~TPYKTypa pop;OBHAOBblX AetPHHH:QHH COCTOHT H3 T~ex 
ane.Mearos: defirtienduma, definiensa H AetPHHHTHBHoii CBH3Ke. B cos

peMeaaoB: JJOrHKe TBKHe ~e<l>HBHQH.H Ba3blBaIOT KJ18CCH'leCKHMH. 

KnacclJ'lecKHe p;e<t>BHHD,HH aaa6onee pacnpocTpaHeHbl B rrpasosoH: aa

y}te, 0AH8KO BCTpe'laIOTCH H cpep;H nera.nbBblX p;e<l>HBHQHH, oco6ee

HO cpep;a onpep;eJJeBHH KOACKCOB H TeKym;Hx 3aKOHOB. 0p;H8KO B IOPH

~aqeCKOH JIHTepaType HeOp;HOKpaTBO yKa3LJBaJIOCb Ha Becoeepmea

CTBO KJlaCCH'leCKOI:'O cnoco6a AetPHBHp-OB8.HH$1 npaBOBblX IlOHHTHH. 

B ·9-nepBblX, 3TOT cnoco6 a6COJJIOTHO uenpHrop;ea AJl.fl p;e<t>HHHpoBaHHH 

CBOHCTB, CIU_13CH, OTBOWCBHH, IlOCKOJJbKY pacc"IHT8B Ha onpep;eneHHe 

noB.RTHH npep;MeTOB e .flBJieHHH. Bo-BTOphlx, Bbip;enesHe 6numa:Hmero 

pop;a H BHp;OBbIX OTJIH'IHH p;a.neKO Be BCerp;a B03MO:>KHO • 

. ~OCTB.TO'IHO 'laCTO .JIBBble 11er8,/IbBble AetPHHHQHH IIpaBOBbIX IIOH.fl

THH <l>OPMYJJHPYIQTCH CJieAYIO~.HMH crroco6&M.e: · 1) reHeTH"leCKHM -

11epea YKa3aBHe Ha cnoco6 B03HHKBOBeHH.11 p;eclilrRaTa orrpep;eJIHeMoro 

llOHJITB.R.; . 2) nepe'IBCBblM - 11epea npu1oe nepe'IBCJJeHHe p;ecHrBaTOB 

onpep;enJ1eMoro noasTH.11; 3) M:eTaRabIKOBLIM - qepea ceoeo6paauoe 
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yKaaaHHe definienduma s c1<061<ax; 4) <l>YHKIJ,HOHaJI&HhlM - qepea 

yJCa3aHHe npas u o6.R38HHOCTeu JIB.a,, KOMIIeTe~H opraHOB H ,a;p. 

He.RBHhle neran&Hble .a;e<PHHHIJ,HH npaeosblX nOH.RTHH '18IQe scero 

onpe,a;eJI.RIOTCH KOHTCKCTY8JlbHblM H HHAYKTHBHblM cnoco6aMH. B KOH

TCKCTYaJlbHOM onpe.a;eneHHH l.iecTo definiensa 3aMCHHeT KOHTCKCT, 

HJIH, rosopn HHa'le, co.a;eplKaHHe definienduma pa3'WICB.ReTCll c ao

MOIQbIO BblCK83blB8HHH, ero co.a;epmamax. IloCKOJibKY TeKCTbl HOpMa

THBHhIX npaBOBhIX 8KTOB H HHhIX HCTO'IHHKOB npaea xapaKTepH3YIOT

CH 061u1HeM cnea;HaJibHhIX TCPMHHOB, llOCTOJibKY OHH co.a;epmaT MHO

>KeCTBO KOBTeKcTyaJihBhlX JieraJihHhIX .a;e<Puauu,uli. · HMeHHO JieraJih

HhIH KOHTeKCT' B KOTOPOM YIJ;OTpe6JieH TOT HJIH HHOH npaBOBOH Tep

MHH, II03BOJI$leT OIIpe,a;eJIHTb ero CMblCJI. OpurHHaJibHblM BH,ll;OM KOH

TCKCTYaJibHblX .a;e<t>HHHIJ;HH, co.a;eplKaIQHXC$1 B TeKCTax HOpMaTHBHl>lX 

npa.eoeh!x aKTOB, .HBJI.HCTC.H py6pHKaIJ;HOHHblH eH,a;. Oa xapaKTepea 

TCM, 'ITO definiendum YK83blB8CTCJI B H83BaHHH CTRTbH, a definiens -

Bee aenocpeJ(CTBCHHOM TeKCTe. TaKOH BHA KOHTCKCTYllllbHhlX onpe.a;e

JieHHH xapaKTepeH AJill npasooxpaeHTeJI&HblX eopM, npem.a;e ecero, 

.LIJIH HOpMaTHBHhIX npeJ(nHcaHuli Oco6eHHhlx qacTeH: yronoeH.hlX H a.a;
MHHHCTpaTHBHhlx KOµ;eKCOB. B HHX H83B8HHJI CTaTeH, KaK npaBHJIO, 

BldCTyiiaIOT B Ka'ICCTBe definienduma, a xapaKTepHCTHKa COCTaBOB 

IIpeCTynJICHHH H npaeoeapymeHHH - B Ka'leCTBe definiensa. 

E.A. Koponh'#yK 

5r3Y, M11HcK 

IIPOI(ECCY AJibHhlE ACDEKThl IIPABOBoro DOJI03CEHHH 
fOCY,Zl;APCTBA 

Mem.a;yeapo,a;Hoe COTPYAHH'ICCTBO MHoroo6paaeo no <t>opMaM, c<t>e

paM ocy~eCTBJICBHJI, OHO peaJIH3yeTCJI pa3JIK'IHblMH BHA8MH cy6'beK

TOB, B TOM 'IHCJie H rocy.a;apCTBOM. rocy.a;apCTBO HBJI.HCTCJI oco6&1M 

cy6'bCKTOM npaea: c o,a;HOH CTOPOHhl, OHO BhlCTynaeT HOCHTeJieM cyse

peHHOH BJiaCTH, c .a;pyroH: - MO)KCT yqaCTBOB8Tb B '18CTBOIIpaeoBblX OT

uomeauax, KOTOpble xapaxTepH3YIOTCH HC3aBHCHMOCTbIO, paeaonpa

BHeM cy6'beKTOB, ceo6o.a;oi1i: eonu u aenpHKocuoeeHHOCTbIO qacTeoii 

co6CTBCHHOCTH. 

IlpaKTH'lCCKOe 3H8'1CHHC npuo6peTllIOT opo6.neMhl, CB$l38HH.blC c 

38IQHTOH B Cy,l.\ax Tpe6oeaHHH, npe,D;'bJIBJIJleMhIX HHOCTpaHHOMY rocy

.a;apCTBY ero napTaepaMH no KOMMep'lecKHM CJ(eJIKaM. Ilpou.eccyan&

uoe nonomeeae rocy.a;apcTea onpe,l.\CJI8CTC& IIpHHIJ;HnaMH cysepeauoro 

paeeacTsa, yeameHHJJ ·cyeepeauTeTa e nPHBIJ;HDOM HMMYHl'!TeTa rocy

.o;apcTs. 
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