
D;HOHHbIX H BOCilJllTaTeJibHbIX Mep, npOBO',D;HMbIX ,D;JIH HaH60JJee IlOJJHOl'O JI[ 

pao;HOHRJJbHOI'O JllCIIOJib30BaHHJI MaTep11:aJibHbIX, Tpy,o;OBbIX, cPHHRHCOBbIX 

pecypcos, aaapasneHHbIX Ha J(OCTH:IKeHHe HaH60JibllIJllX pe3yJJbTRTOB c HaH· 

MeHbIDHMH 3aTpaTaMH. Sro Tpy,o;aoe, HO Ba:11Caoe, cpe,o;cTBO DOBhIIIIeHHH 

aKOHOMW!eCKOH act>ct>eKTHBHOCTH o6m;ecTBBHHOI'O IIpOH3BOJ(CTBa, 3aTparH­

B8.IOID;ee Kam,o;oro pa6oqero, ape,o;npHSlTHe, COOTBBTCTBYIOID;YIO OTpaCJib Ha­

po,o;Horo xoJHHCTBa H rocy,o;apcTBO. menaTeJibHO, 'IT06b1 no,o;o6HLie aKcne­

pHMeHThl npOH3BOJ(HJIHCb H B Pecny6nHKe Benapycb. 

8. B co6n10,o;eHHH "pe>KHMa" KPOIOTCH H 06.113aHHOCTH onpe,o;eneHHhIX 

cy6'beKTOB, 38 HeHCIIOJIHeHHe KOTOphlx OHJll HeCyT npaBOBYIO OTBeTCTBeH· 

HOCTb. 

9. IlpH ocym;ecTBJIBHHH pbIHO'IHbIX OTHOIIIeHHH BHYTPH H8Uiero rocy­

,o;apCTB8 H8,D;O 38KpeIIHTb H8Y'IRO o6ocHOBaHHbl0 nonomeHH.11, MeTO,D.bI, HC· 

KJIIO'l8IOID;He pacTO'IHTeJILCTBO (T.e. npe,o;OCTaBJIBHHe ,o;eHe)f(~X ccy,o; Ha K8· 

6aJibHblX ycnOBHHX) H paKeT (T.e. IIIRHT8)1( H BhIMOI'aTeJibCTBO c IIOMOID;LIO 

HaCHJIH.11), 'ITO np11:cym;e 6ypmyaaHLIM rocy,o;apcTBaM .MHpa. 

B.H. 6u6uno, A-P top1-1.Q. HayK, npocpeccop 
6rY {M1-1HCK) 

CTPYKTYPHO-cl>YHKIJ;HOllAJILHLIE OCOBEHHOCTH 
IOPH,n:HqECKOA. IlPAKTHKH 

IOpH,n.wtecKa.11 npaKTHKa - pa3HOBHAHOCTL qenose'leCKOH npaKTHKH, 

sosneqeHaoM: B apasosoe perynHposaHHe, B npon.ecce KOToporo OHa npH­

o6peTaeT T8KHe CBOHCTB8, KOTOpb!e ll03BOJl.lllOT paco;eBHBaTb ee HMBBHO K8K 

IOPH,D;H'lecKyio. Bea Hee HBB03MO»<HO cPYHKD;HOHHpOBaHHe npaBOBOH CHCTe­

Mhl o6m;ecTBa, IIOCKOJlbKY OHa HrpaeT HHTerp11:py10m;y10 ponb, CB.113bIBa.ll B 

e,o;HHOe n.enoe o6'beKTHBHOe H cy6'beKTHBHOe npaBo, 3aKOHHble HHTepecbl 

JIIO,D;BH, HX npaBOC03HaHHe, H B HTOre OKa3hIB8eTC.ll, 'ITO IOPHAH'lecKa.11 npa­

T<THKa - o6'beKTHBHPOBaHH8.ll lOPH,l{H'leCK8.ll 11;eJ1TeJILHOCTb, HMBlOID;aH OII­

pe,o;eneHHOe aanpasneHHe. HMeHHO aTo HarrpasneH.He, a TaK:>Ke llYTb, TeH­

,o;eau;mi: H o6pa3ylOT IOPHAH'leCKyio npaKTHKy. To, 'ITO CTano npaBHJIOM n 

10pH,o;H<recKoi1: ,o;eJITeJibHOCTH, npHo6peTaeT xapaKTep iopH,o;H'leCKOH apa­

J<THKH. 

Cmpyicmypy 10puau'lecicou npaicmUJcu 06paay10T cne,o;y10m;He naaHMo­

css3aaa&1e aneMeHTbl: 1) 067>eicmb1 10puau'lec1<ou npa1<mu1<u - MaTepH· 

aJibHbie H HeM8T0PH8JlbHLie 6nara, npe,o;MeTbl H JIBJieHHH, c;1ymam;1o1e y,o;OB· 

JIBTBOpeHHlO o6m;ecTB0BHblX H Jll.ft{HblX IIOTpe6HOCTeH; 2) cy67>e1<mw. 10puau­
•tec1<0U. npaKmU/CU - yt!8CTHHKH npaBOOTHOWeHHH, KOTOphle CBOHMH ,o;eH:­

C!TBHJIMH C03,1(810T 10pH,o;H'l0CKYIO npaKTHKy; 3) 10puau'leC1Cue ·aeucmBUR -
BHelllHee BblpameHMe IIOBe,o;eHHH cy6'heKTOB IOpH,o;H'l0CKOH npaKTHKH; 

'1) cpeacmea 10puau'lecicou npaicmuicu - npe,o;MeTLI H JIBJleHHH, c noMOIIJ.bIO 

KOTOpb!X o6ecne'IMB8lOTCSl J(OCTH>KeHHe onpe,o;eneHHhlX o;eneH H nony'leHHe 

cooTeeTcTeyiom;i-ix pe3yJibTaTos; 5) cnoco6bt ocy14ecm6.n,e1wR 10puau'iec1<oil 
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npaKmUICU - Hanwme ycnOBHH H npeADOChlJJOK ,A0J1Ten&HOCTH; 6) pe3yJtb­
mamw "IOpuau'leCKOU npaKmUKU - HTOrH IOPH.AH'10CKOH ,AeJIT0JlbHOCTH, 

no3BOJJ$llO~He Y.AOBneTBOPHTb HHTepecbl '10JIOBeKa, rpynn JIJO,AeH HJIH 06-

~eCTBa B u.enOM, CKJl8,AhlBaJO~HecJI nyTeM oT6opa IOpH,AJAeCKHX ,AeHCTBHH, 

H8H6onee DOJI83HblX, u.enecoo6pa3HblX H HMeIO~HX nepcneKTHBHOe 3HB'le­

HHe; 7) <PopMw "IOpU8u'leCKOU npaKmUKU - BHemeee npOJIBJl8BHe JOPH.AH­

'10CKOH npaKTHKH, CKOHU.0HTpHpoBaBBoe B npon;e,Aype npHHJITHJI pemeBHH 

H KX ,AOKyMeBTBJibHOM <><l>OPMJl0HHH. 

<IJyttKijUU "IOpuau'leCKOU nparcmuKU <t>opMHPYIOTC.11. B XO,Ae n;eJIOCTHoro 

B03,AeHCTBHJI IOpH,AH'leCKOH Dp8KTHKH HB 00~0CTB0HHble OTBOWeHH.11., B 'leM 

H COCTOHT ee COD;HaJibBO-Dp8BOBOe npe,AH83Ba'leBHe. 06~eCTBO BY>K,A88TCJI 

He npocTO B JOPH.AH'18CKOH ,A8JITeJlbHOCTH cy&beKTOB, a s HX 10pH,AH'l0CKOH 

npBKTHKe, cnoco6em1 BJIHJITb Ba DOTpe6HOCTH H HHTepecbl JIJO,Aeii:. B <l>YH­

KD;HJIX JOPHAH'l9CKOH npaKTHKH o6eapy>KHB88TCJI ,AHH8MH'IBblH xapaKTep 

npaBa. C~eCTBYJOT cne,AYJO~He Q>yBKn;HH JOPH.AH'lecKoii npaKTHKH: 1) npa­
BoycmaKosume./l.bttaJl, o6'beKTHBHpyl0~8JI HCTO'IHHKH npaBa, KOr,Aa CO,Aep­

)l(~eecJI B HWC Q>opMaJI&eoe, a6cTp8KTHOe, ·aepeBJIH30B8HBOe npaBO 8,A8Il­

THpyeTC.ll. K COll;HBJlbHOH ,AeHCTBHTeJibHOCTH, KOBKpeTHOH IOPK,AH'leCKOH CH­

ryau;1rn; 2) npaeouttmepnpemaquo11.11.0J1., paa'bJ1CHJ110~aJ1 HOPMbl npasa, 'ITO 

npHAaeT HM 6onee KOHKpeTHblH xap&KTep; 3) npaeomeop'leCKaJt, npo.11.snJ1-

10~aa B03MO>KBOCTH cy6'beKTOB IOpH,AH'lf!CKOH ,AeJIT0JlbHOCTH B npou,ecce 

np8BonpHMeBeHHJI coa,AaBaT& HOBble aopMbl npa»a; 4) npaeonpuMenumeJtb­
tta.JJ, npH.AaJO~&JI aKTaM JOPH.AH'lecKoH: npBKTHKH o6J1aaTen&BOCT& ncnon­

HeHHJI, a B eeKOTOpbIX CJIY'l8Jl.X - H B03MO>KHOCTb npno6peTeHHJl HMH CTa­

ryca HCTO'IHHKOB npasa; 5) npaeooxpa11.umeAbHaJt, COCTOJl~aJI B TOM, 'ITO 

qepea BKThl JOPH,AH'l9CKOH npaKTHKH npoHCXO,AHT BOCCTaHOBJleHHe B npa­

aax cy6'beKTOB npasa, KOMDeHCHPYIOTCJl 38Tp8Tbl, KOTOpble noHeCJIH OABH 

cy&beKTbl npasa B peayn&TaTe eeBhlnoneeeHJI CBOHX o6aaaeeocTeif APYrH.­

MH cy&beKTaMH npa»a, a TaKme B03JlaraeTCJI JOPH,AH"'l.ecKaJI OTB8TCTBeH­

HOCTb aa JIMU., eapymHBmHx ero; 6) npaeoeocnumameAbH.aJl, <t>opMepy10-

~aJ1 OCB8,AOMJl0HHOCTb cy6'beKTOB npasa 0 BaJIH'lHH aKTOB JOPHAH'leCKOH 

npBKTHKH ff BHemeeM Bblpa>KeHHH HX OTHOWeHHJI K HHM qepe3 CBOe IlOBe­

,A9HHe. 

n.M. PR61.4ee, A-P IOPlllA. HayK, npocpeccop 
6r3Y (MlllHCK) 

A~MBHBCTPATHBHOEPACilOPH~HTE~LCTBO 

B UPABOOXPAHHTE~LHOA IlPAKTHKE 
IIPH 3AIIJ;HTE IIPAB rP A3C~AH 

C u.en&JO co3,n;aHHJ1 Ha.n;nem~ero MexaanaMa oc~ecTsneHHJI rpa>K,Aa­

HBMH CBOHX npaB ff a,AeKBBTHOro 803,AeHCTBHH ea CKn8,AhlBaIO~YIOCJI o6cTa­

HOBK,Y 3aKOHO,AaTeJib npe,AOCTB.BHJI npasa pa6oTBHK8M npa»ooxpaaHTeJJb-
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