
llOJIO)l(eHHH ,z:tOrOBOPOB, KOTop"hie B CHJJY CO,z:tepmaTeJJbHOH upuro,z:tHOC
TH (TO'IBOrO <l>OPMYJJHPOB8HHR IIP8B H o6n31lHHOCTeH CTOPOH) MOryT 
6hlT& npnMeHHMhI opraaaMH rocy,11;apcTBa aenocpe,z:tc'l'BeHHO (caM0Hc
nonanM:&1x), OT Tex IIOJJOmeHHH, KOTOpbie Tpe6yioT npHHHTHH KOHKpe
TH3Hpy10m;ero 38KOHO,z:t8TeJJ&BOro 8KT8 (HeCaN'.OHCIIOJIHHMhIX). 

3a'laCTYIO onpe,11;eneane C8MOHCIIOJJHHMOCTH HJJH ueCaMOHCIIOJJBH
MOCTH BOPM Mem,z:tyaapO,z:tHOro IIpaBa - 38,z:t8'18 He1lpOCT8H. Ilo aTOMY 
nono.z:ty MoryT B03BHKa'l'& cepbe3Hhle paaaornacan, 'ITO BbI3:blB8eT aeo6-
xo,z:tHMOCTb o6oaaa'lei1Bn rocy,z:tapcTBeaaoro opraaa, B 'lhIO KOMileTea
IUIIO 6y,z:teT BXO,IUlTb HX paapemeaue. Hcxo,z:tn H3 OIIbIT8 38Ila,z:tBOeBpo
neiicKHX cTpaa, aTH <l>YHKa;HH Momao B03JJO»<HT& ea KoacTHTya;uoa
HhlH Cy.z:t Pecny6nHKH Benapycb. B cnyqae uoasaKaoeeaan TSKHX paa
aornacuu cy,z:t o6w;eii JOPKC,z:tHKD;HH ,L\OJJ»eeB llPHOCT8BOBHTb paCCMOTpe
HHe ,z:tena H aallpoCHTb peweaHe KoacTHTya;aouuoro Cy,z:ta, MHeHHe Ko
Toporo B TSKOM cnyqae cTaHeT pemruow;uM. 

IlonaraeM, 'ITO AJIH B8'18JI8 HMeeT "CMhIGJI onpe,z:teJJHTb Kpyr HOPM 
Mem,z:tyaapo,z:tHOro np8Ba, KOTOpble MOl'YT IJPHMeHHTbCH aenocpe.z:t
CTBeaao, a T8Kme.,z:taTb P83'bHCHeBHH H peKOMeB,z:t8D;HH no HX npnMeae
HHIO cy,z:taM H npaBOOXP8.HHTeJibHblM oprauaM, K8K ST0 -6hIJIO c,z:teJJB.HO, 
aanpuMep, B <l>Pr, PoccHiicKoB: <l>e.z:tepaa;HH. 

Beaycnouao, AJJJI· npHMeHewrn uopM Mem,z:tyaapo,z:tHoro npaua Hym
aa oco6eHHO BbICOK8SI KB8JIH<l>HK8.IJ,HH H cy,z:teii:; H COTPYAHHKOB ,z:tpyrHX 
rocy,z:tapCTBeHHhIX opr8HOB. 3ro npOHBJl$1eTCSI H B no,z:trOTOBKe IOPHC
TOB, KOTOpbie He scer,z:ta B ,ll;OJimHOH Mepe npe,z:tCTaBJISllOT ce6e CBSl3b 
Mem.a.yHapo.z:tHoro npasa c aaa;HoaaJI&BbIM npaaoM, oco6eauocTH TaKo:H 
CB$13H c pa'3JIH'IHbJMH OTpaCJJSIMH npasa, ·e npaeOBblMH HHCTHTYT8MH H 
}'lipemAeRHHMH. Ha. JµlHI .sarJJRJJ., .s Pecny61rnKe Benap.ycL cero.a.asr 
aymao HMeTb OCHOBaTeJlhBYIO o6pa30B8TeJI&Hy10 -upol'~MMY, )J.JJJI IIOA
rOTOBKH CTy)J.eHTOB-IOpHCTOB no Mem,z:tyaapo)J.HOMY npasy. 

E.4'. HeawKe&U'I 

BrY HM. n .M. Mawei>oea. BITTe6CK 

KOHCTHT~liOHHO-IIP ABO BA.JI' '3A~HTA 3KOJIOrWIECKBX 
DPAB B PECIIYBJIHKE IJEJIAPYCh H 3A PYIJIDKOM' 

3KOJJOrnqecKHe ·o6m;ecTBeHHble OTBOIUeHHJI H8PSIAY c aenocpe.z:t
CTBeaaoii:, nparM8TH'l:eCKOR aanpaBJieHHOCTblO ecer.z:ta HMeIOT CBOH 
oco6Lie a;enu: 1) ·coxpaaeaae npapo.z:tHhIX o6'beKTOB e xo,z:te lix acnon&
aoeaaaJI: 2) ynyqmeu.ue npepo,z:tHhIX o6'beKTOB a aKTHBHaaa;HH nonea
Hhlx llPHPOAKLIX <l>YHKD,a:i H aeliTpaJJH38D,HJI Bpe,z:tHblX; 3) BOCCT8HOB
Jieirae·BapymeHll'LI:k npeJ>o,z:tHhIX o6'beKTOB. IlpasuTeJibCTBa, Mem,z:tyHa-
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PO.AHhle opraaaa~H, a TB.Kme npe,ACTaBHTeJIH WHpoKHX CJIOeB MHpo
uou· o6m;ecTBeHROCTB OC03HaJIB, 'ITO HeOOXO,AHM:hl e,ABHhle Mepbl ,AJJJI 
npe,AOTBpam;eHBJI yxy,AmeHBJI 9KOJIOl'lfTiecKOH o6cTaHOBKH. c a-roi 
o,enr,.10 npoxo,ABJIH cneD,HaJibH1>1e Koact>epeHO,BH OOH B CTOKrOJibMe 
(1972 r.), P:ao-Ae-JKaHeupo (1990 r.), KHoTo (1997 r.), a:oxaHRec6yp
re (2002 r.), MocKBe (2003 r.). 

Oco6eBHO a.KTYaJibBOH B ,l\aHRbIH nepHOA CTaJUl KOHCTHTY8JIH3~HJI 
aKonoruqecKux npaB u o6ffaa.auocTeii JIH11HOCTH u rocy,AapcTBa ucneA
CTBHe RKTHBBOH 3KOROMH'leCKOA ,AeffTeJJbHOCTH qeJJOBeKa, yp6aBH3a
o,RH a KJ1BMaTH11ecKHX BaMeeeaue. BMecTe c TeM 6onhmuacTuo rocy
,AapcTB EepoobI orpaaH'IBJJOCb, KaK opaeano, ABYMff- TpeMff cTaTbJl
MH, OCTaBJIH.R llpaBOBOe peryn:apoBRRHe 3KOJJOrH'leCKHX OTBOmeHHH 
,AJIH TeKym;ero aaKOHOA8T8JlbCTBa. -HanpHMep, KosCTH~X IlOJibillH 
,AeKJiapupyeT JIHWb B CT. 74 DOJIHTHKY oy6JIH'IBhlX BJiaCTeH, •o6ecne
'lHBa10m;y10 BbIHenraeMy H 6y,Aym;BM IlOKOJieHH.RM 3KOJJOrH'leCKYJO 6e-
30DRCBOCTb•' oxpaay OKpymaiom;eii cpe,Abl KaK HX 06.RaaHBOCTb B npa
BO Kam,Aoro Ha um:popM~HlO 0 COCTO.RHHH H oxpaae OKpy)IUU()m;ee cpe
,Abl. IlOA06HhJe tPoPMYJIHPOBKB KOBCTHTYO,BOBHO aaKpeOJieBhJ B CT. 46, 
55 KoacTBTYIJ.BH Pecny6nuKH Benapycr,., CT. 42, 58 KoHcTHTYIJ.HH Poc
CHHCKOH <Pe,AepaD,Hu, CT. 31, 38 KoacTHTYIJ.HH KaaaxcTBHa, CT. 55, 56 
KoacTHTYD,HH Bonrapeu, CT. 66 KoacTHTYll,HH IloPTYI'aJIHH, CT. 73 
KoacTHTYO.HH Cnoeeaue, CT. 375 KoacTBTyo,eu <PnHJIHHAHH, CT. 43 
KoecTBTYll,HH MaKe,AOHHB. B CnoBBKHH eacf>opMao,e:H 06 oKpymaio
m;eH cpe,Ae AOJI:>KBa CO,AepmaTb npH'IHHhJ H llOCJJe,ACTBBH ee COCTOffHH.R. 

Cornacao KoaCTHTYIJ.HHM Pecny6JIHKB Benapycr,., YKPaHHLI, Cnoee
Blll!, A3ep6aa,zvKaaa, MOJIAOBLI B .APYI'HX CTpaa npe,AYCMOTpeHo npaeo 
Ha B03Mem;eHHe ym;ep6a, npH'lBHeBBOI'O 3.l(OpoBbJO HJIB HMym;ecTBY 3KO
JIOI'H'lecKHM DPaBOHapymeaueM. B CT. 24 KOHCTHTyD,HH rpeo,HH DPJIMO 
YKB3hIBaeTcH, 'ITO rocy,AapcTBO o6HayeTCJ1 npHHHMaTb cneIJ,H8JlbBhte 
opeseeTB,BHble HJJH penpecCHBHhle Mepbl AJIH coxpaeeHH.R OKpymaiom;eu 
cpe,Abl. Ilo,Ao6HaH OTBeTCTBeHBOCTh ope,l(yCMOTpeHa KoHCTBTyo,HJIXH 
CnoeaKHll'., 3cToeuu, JluTBhl, KaaaxCTaHa u ,Apyrux CTpau. 

Ilpaeo aa OKpyma10m;yio cpe,Ay 'u nonbaoeauae npupo,AHLIMH 6na
raMH MO:>KeT HMeTb HeKOTOp:hle KOHCTHTYI.J.HOHBble orpaRH'JeHBJI. B Be· 
napycu, aanpuMep, ocym;ecTBJieHee mo6oro npaea co6cTBeHHOCTH ue 
AOmKHO HaHOCHTb spe,Aa oKpy:lK8.IOm;eu cpe,Ae. KoacTHTyo,:aoHH:hle eop
MbI s Pecny6JJHKe Benapycb aamnu ceoe .AeTaJibHOe aanomeaue B TeKy
m;eM 38.KOBO,AaTeJibCTBe rocy,AapCTBa, a HMeHHO, B 3aKOHax "06 oxpaue 
OKpyma10m;eu cpe,Abl"' "O caBHTapH0-3DHAeMHOJIOI'B'leCKOM 6J1arooo
Jl}"lHH aaceneaea", ''06 oxpa.ae aTMoccf>epaoro soa,Ayxa", "O rocy,Aap
CTeeaao-aKonoru-qecKoii 3KClleJ>'l'H3e"' "06 OTXOAax npOH3BOACTB8 H 
noTPe6neH1u1", ·"06 oco6o oxpaH.11e1111>1.x opapo,AHhlX reppeTopusx H 
o6'heKTax", "O opaaoeoM pemaMe TeppuTopei!, no,AeeprmaxcH PBAH0-
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aKTHBHOMY aarpH3HeHHIO B peayni.TaTe KaTacTpocpbl Ha qepH06hlJIDC
KOH AOC", KoAeKce Pecny6JIHKH Benapyci. o aeMJie, JlecuoM KOAeKce 
Pecny6JIHKH Benapyci. e MHorex Apyrux. 

B e10ue 1993 r. Pecny6neKa Be.118.pyci. nOADHCana KouseHD,eIO o 
6aonorH'iecKOM paauoo6pa3HH, paTH$Hil;HpOBaJia BeBCKYJO KOHBeH
Il,BIO 06 oxpaue oaouosoro cnos e MoapeanDCKeii npoTOKOJI no se~ec
TB&M, paapymaIO~HM oaoHoBYH cnoB.. B 1998 r. aa IV Koucpepe~eH 
MHBHCTpos "OKpy)IUU()~aJI cpeAa AJIJI Esponhl" s Opxyce (,ll;a.Hes) Pec
uy6nKKa Benapyc& DOAllHCaJia KOHBeHD,HlO 0 AOCTyne K 3KOJIOrHTfeCKOH 
emt1opMau,He, fT{aCTBB o6~eCTBeBHOCTH B npo~ecce npBBJITHJI peme
HHH 0 AOCTYDe K npBBOCYAHIO no BODpOCaM, KaCBIO~BMCJI OKpy:>KaIO
~eH: cpeAY. 

TaxeM 06p11aoM, KOBCTe~ouuoe ocpopMJ1emre Tpe6oBamm ox
p8.Bb1 OKpy:>KaIO~eii .. cpeADI AOCTaTO'IHO paauoo6pa3HO, HMeeT CBOIO HC
TOPHIO B AHHaMHKY paaBHTHJI, B~OHaJihHYIO H reorpacpH'lecKyio cne
u.e<tieKy, TecHO CBH3aHO c 3KOHOMH'leCKOH, CO~HaJihHOH B APYrHMH 
c4JepaMe AeJ1TeJI1>HOCTH rocyAapcTBa. 

C.H. Hnt.~11 

6r3Y, MMHCI< 

PA3rPAHH'IEHHEIIOHHTllA "rOCYAAPCTBEHHhilt ,ll;OJir" 
H urOCY,ll;APCTBEHHhl9 KPE,JJ;HT" 

OTHomeHBJI Me:>KAY rocyAapcTBOM e ·ero ·Kpe,a.HropaMH Ha3blB8.IOT 
"rocyAapcTBeHHhlM KPeABTOM" BJIH "rocyAapcTBeBKLIM AOJiroM", 'ITO 
He COOTBeTCTByeT '3aKOHaM cpopMMhHOB JIOrHKiir, TaK KaK HhteeT MeCTo 
IIOAJl(eHa IIOBJITHH, He HBJI)tIODlHXCJI TO:>KAecTBeBHbIMH. XOTH' CJi:e,ZJ;yeT 
38MeTHTh, 'ITO H TO, H APyroe IIOBHTHe xapaKTep:aayeT KpeAJiTllbi:e OT
HOuteBHJI MC:>KAY rocyAapcTBOM B lOPffAH'lecKHMH B cpa'.ariE!cKHMB JIH
Il,8MB. 

OTcyrCTsee onpeAeJieHHOCTH B nayqHOH Tef>MHHoJior:ee aaTPYAHH
eT ecc.11eAOB8HHH s ABHHOii o6nacTa o6~ecTBeHHDIX oTHomemdi, ue 
cnoco6CTBYeT BiiaHCHeB:BIO HX cy~OCTH. He CJIY'laRHO ,lJ;.JI. ro:nbBa'leB 
B CBGeB pa60Te "rocyAapcTBeHHl>lii AOJir. ·TeopHH, poccHitCKaJl"H MBpo
BBJI npaKTHKa"' HCDOJib3YH TepMBH "rocyABPCTBeHllbli: Kpe,li;HT .. 1; oro
sapBJlaeTCJI, 'ITO llOA'HllJI( DOBHM&eil' " ... TOJlbKO Te Kpe.J:{HTW, B -KOTOPJ>IX 

rocyAapcTBO BblCTyi:Ia"eT KBK aaeM~HK, B OT~e OT TaK Ha3YB'B:eMOl'O 
"aKTBBHOro" ·rOCYABpcTBeHHOro ·KpeAHTft, KOrAa roCy;AapcTBO Ca:MO .ffB
JIHeTCJI KpeAHTOpoM". · 

AHMea aKoROMH'lecKoA e IOPHAlil'lecKoi J1HTepaTyp1>1 A&eT oouoBa
HHe Y'J'BePX<A8Tb 0 npoTHBOpeqHBOCTB ·.DOAXOAOB K onpeAeJieBHlO Tep-
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