aKTUBHOMY 3arpa3HEHHIO B pe3yabTaTe KaracTpodn Ha YepHOOBLILC-
koii A9C”, Kogexce Pecnybnuxkm Benapycs o semae, JlecHOM Koaekce
Pecnybnuxku Benapycs ¥ MHOrMX APYIrHX.

B more 1993 r. Pecnybnuka Benapycs noanmucana Korsernuio o
6uonoruyeckom pasHoobpasmm, parTadpummposana BeHCKYHO KOHBEH-
0 06 OXpaHe 030HOBOrO ¢JIoA ¥ MOHpeankCKUM IPOTOKOJ IO Belec-
TBAM, PA3PYyIIAIONMM 030HOBHIM caoit. B 1998 r. ra 1V Kordepernum
muEMCTPOB “Oxpysxarmasn cpeaa ans Esponsr” B Opxyce ([{anns) Pec-
nybauxa Benapych nognucana KOHBEHIAIO O JOCTYIE K 9KOJIOrHYeCKOM
rEGOpMANMY, YYACTHHM OOLIECTBEHHOCTH B IPOLEcCe NPMHATHSA pele-
HAHE O AOCTYIE K IPABOCYAMIO IO BOIPOCAM, KACAIOIMIEMCH OKPYXKAX0-
mes Cpeasl.

Takum o6pasom, KOHCTHTYIMOHHOE oopMieHue TpeboBaHHM OX-
paHH OKPY’Kalolieil cpekl JOCTATOYHO PasHOOOpa3HO, UMEET CBOIO HC-
TOPMIO ¥ JUHAMHKY PA3BUTHSA, HAMOHAJILHYIO H reorpadu4ecKyio coe-
nADUKY, TECHO CBS3aHO C 3KOHOMHYECKOM, CONHANBHOM H JPYrHMM
chepamMu AesATeNbHOCTH roCyAapcTsa.

C.H. Unbuy
BIraY, Munck

PASrPAHHYEHHE NOHATHH “IOCYJAPCTBEHHBIH J10JIT”
H “I'OCYIAPCTBEHHBIHA KPEJTAT”

OTHOWIEHUST MEXAY rOCyZapCTBOM H €ro KpeAuToDaMH HA3BIBAIOT
“rocyaapCcTBEHHBIM KpeiuToM” HMIM “rocyAapcTBEeHHBIM HOJTOM”, 9TO
HE COOTBETCTBYET 3aKOHAM (GOpPMANbLHOM JIOTHKH, TAK KaK HMeeT MecTo
NOAMEHA NOHATHH, HEe ABISIOINMAXCH TOXKJECTBEHHEIMH. XOTH ClIeayer
3aMeTHTh, 9TO ¥ TO, ¥ APYroe DOHATHE XapaKTepu3yeT KpeAuTHHIE OT-
HOILIEHUS MEXAY roCyAapCTBOM M IODHAHYECKUMH ¥ QHUIUIECKAMHA JIH-
oaMa. . :

OTcyTCcTBHE ONPEAEIEHHOCTH B HAYYHOM TEPMHUHOJIOIAM 3aTPYAHS-
eT MCCAENOBAHUA B AAHHOM o0sacTé 06IMECTBEHHEIX OTHOIICHWM, He
crnocobeTByeT BhIACHEHMIO uX cymuEocTH. He cirywaitno [1.JI. 'onosaues
B cBoe¥ pabore “I'ocyaapcrBeHHEIR fgouar. Teopus, poccuiickas B MAPO-
BAas NPAKTHKA”, HCNOJB3Ys TEPMHH “rocyfapeTBeHHBIN KPeAuT’;, Oro-
BApHBAETCH, YTO IO/ HAM IOHEUMEeT ... TOJBKO Te KPeJUTH, B KOTOPHIX
roCyZapcTBO BHICTYIIAET KAK 38eMIIUK, B OTIMYHE OT TAK HA3KIBAEMOIro
“aKTEBHOr0” TOCyAapCTBEHHOrO KpPeAuTa, KOTAa roCynapcTBo caMo AB-
ASeTCH KpeauTopoM”.

AHav3 9K0OHOMHAYECKOX ¥ IOPHARYECKON JIATEPATYPHI IaeT OCHOBA-
HHE YTBEPXAATh 0 HPOTHMBOPEYHMBOCTH MOAXOAOB K ONpeAeJIeHHI0 Tep-
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MMHOB, XapaKTepU3YIOIMMUX (PUHAHCOBbIE OTHONICHUA, B KOTOPHBIX y4ac-
TBYeT rocyAapcTso. 3T0 BHAHO Jace U3 HasBaHMA OTAEeJbHBIX paboT mo
JaHHOM mpobiaemaTHKe.

B BosbuioMm 3sKOHOMHYECKOM cJjoBape moj pepaxknoues A.H. Aspu-
JIASHA TOCYAAapCTBEHHBIM KpPEAHUT ONpeAeasieTcsi KaK ‘“‘COBOKYIIHOCTH
KPeAUTHBIX OTHOIIEHUH, B KOTOPHIX OJHOM M3 CTOPOH SABJAETCH IoCy-
AAPCTBO, KPEAUTOPAMH MJIH 3aeMIUKAMU — (DU3UYECKHe ¥ IOpHANYec-
kue nuna”. Hukakoit onpeieieHHOCTH IO CYTH AAHHOIO TEPMUHA 3/IeCh
Her. U fasee gaercs onpegeneHde rocyAapCcTBEHHOro aojra — ‘cymma
3aJI0JIKEHHOCTH [0 BbIOYINEHHBIM M HENOralmeHHBIM rocyAapCTBeH-
HBIM 3aiiMaM (BKJOYAS HAYMCJIEHHbIE 10 HMM [POIEHTHI): B 3aBUCHU-
MOCTH OT PHIHKA Pa3MEI[eHusI, BAJIOTHI B APYI'UX XapPaKTePUCTHK LOJ-
pasjensieTcs Ha BEHYTPEHHHUM u BHemuHM” . Kax BujHO M3 aTOr0 onpeje-
JIeHusi, J0JII' — 3TO KPEeJUT, B KOTOPOM roCyAapCTBO BHEICTYIAET 3aeM-
IIUKOM, T.€. OIHM U Te K€ OTHOIIEHUH ONpPeAeNAIOTCA ABYMS Pa3ind-
HBIMM TEPMUHAMM.

B usitom usgasunu IOpuaguyecKoil 3HIUKJIIONEAUH HET ONpeeIeHAR
TEPMHUHOB “rocyfapcTBeHHBIA KpeauT” M “rocyaapcTBeHHBI poar”.
Boubi0i# 10pUuAAYEeCKHHA CJI0BAPh B YACTH ONpe/eIeHAs TEPMHAHA “rocy-
JapCTBEHHBIA KpeAuT” He OTXOAMT OT “KJIACCHYECKOro” ompejesIeHusd,
COZEepIKallerocs B BhIIIEYIOMAHYThHIX I0PUAAYECKHAX dHIIKJIIOIEeUYeC-
kux usgaHuax. B Bogxersom kojgekce Poccuitckoit Penepanum gaer-
csa 6oslee MMPOKOE OIpeAesieHHue roCyJapCTBEHHOr0 J0Jira, BKJIKYa0-
uiee B cebs «monroseie ob6sa3arenscTBa Poccumiickoi Penepanum TaKkke
nepeji MHOCTPAHHBIMHU I'OCyAapCTBaMH, MEXXJYHAapO/AHLIMHM OpraHu3a-
UMAMHM ¥ MHBIMHE cyO'beKTaM# MeXXAyHapoaHoro upasa». CorsiacHo yka-
sasHoMy Kogekcy rocyapcTBeHHBIM KpPEeAHUTOM IPH3HAETCA KPEAHT,
npegocrasnsemolii Poccuiickoit Pesepanueid MHOCTPAHHBIM rOCyAap-
CTBaM, UX IOPHANYECKHM JIALAM ¥ MEXJAYHAPOAHBLIM OPraEu3anuaM, 110
KOTOpPBIM y HUX BOSHHKAIOT A0Jroskie 00sizaTeancTBa. Takum o6pasom,
3aKOHOJATEeJIbHO pasrpaHMYeHbl IOHATHSA 3THX ABYX TEPMHHOB, Xapak-
TepU3yIol e KpeAUTHbIe OTHOIIEHHS C y4acTHeM rocygapersa. B ogaom
cJlydae OHO BhICTYIIAET 3aeMIIMKOM, B APYIOM — KPEAUTOPOM, ¥ 9TH Ka-
YecTBa OHPEAeISAIOTCH Pa3IMYHBIMY TEPMUHAMHE, YTO 0G0CHOBAHO 3KOHO-
MUYECKHUM COJEP)KAHHEM COOTBETCTBYIOLIMX OTHOILICHMM.

B coorsercrBum ¢ 3akoHoMm Pecnybiuku Benapyces or 27.05.1993 r.
“O BHyYTpPEeHHEM rocyZapCTBEHHOM JoJre” moj BHYTPEHHUM rocynap-
CTBEHHBIM J0JI'OM IOHHUMAETCH BhIpa<eHHasi B (opMe rocyaapCTBeH-
HBIX JOJroBBIX 00s3aTesibcTB 3aJ0/DKEeHHOCTs Kabueera MuHHMCTDOB
Pecuybauku Benapycs nepej 0pugud4ecKuMU U QU3HIYECKAMYU TULAMY
Ha TeppuTopuu Pecnybiukn Benapycs. Heo6xoxgumo orMeTHTh, YTO 3a-
KOHOJAaTeJb He YTOYHAET, KTO BHICTYIAeT KPeAUTOPaAMH, — 3TO MOI'YT
ObITh KAK DPE3UJEHTHI, TAK ¥ HEPEe3UJEHTH!, U 3aMMCTBOBAHHUA MOLYT
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OCYLIECTBJIATHCHA KaK B HAIlMOHAJIBHOM, TAK U B MHOCTPAHHOU BAJIOTE,
HO B npejesax HANUOHAJNBHBIX I'DAHHUL.

B npoexTe BrogxerHoro kogexca Pecny6iuku Benapycs npeanpu-
HATA OONBITKA PA3rPAHMYUTh TEPMHUHK “roCyZapCTBEeHHBIH A0Ar” B CO-
IYTCTBYIOIIME €My TePMHUHEI, XapaAKTEePH3YyIOINUe OTHOIMEHU A, Pe3yiib-
TATOM KOTOPKIX siBJIfeTcH oOpasoBaHue TAKOro 6a3oBOro MNARORBOTO WH-
CTATYTa, KAK IOCyAapCTBEHHBIM JOJT.

C.M. Kazakeeauy
Akagemus MB[] Pecnybnuku Benapycb, MuHck

HEKOTOPBIE ITPOBJIEMBI KJIACCHOHKAIIHHA
NPECTYILJIEHHHA NPOTHB NOPAIKA OCYIIECTBJIEHHA
9KOHOMHYECKOH! NEATEJBHOCTH

Ha pasHbIx atanax passmtus Pecnybnuxm Benapycs B ciepe xpe-
JAATHRIX OTHOIIEHMH JOMAHUPOBAJIM Pa3IMYHbIe BAAL! IpecTyiieEnii. B
nocJiefiEMe ToAbl IMIMPOKOE PACHPOCTPAHEHHE NOJMydran (GaKT Xuie-
HUAA KPEAUTHLIX CPEACTB C IOMOINHI0 MOIIEHHAYECKIAX KPEeAATHBIX Ole-
panuif, IpUYMHEHNs KpynHoro ymep6a rpakaasam, obuiecTBy, rocy-
JapcTBY NIyTeM HE3AKOHHOI'O INOJIyYeHUs KPEAUTHBIX PECYPCOB B MX He-
[eJIEBOr0 MCIOJIb30BAHUS.

YuuTeiBasi yrkasaHHbIe 0OCTOATENBCTBA, 4 TAKXKE U3MEHeHUus B cdepe
KPeQMTHBIX OTHOIIEHHMI, B YrojsoBHOM Kogekce Pecnybnuxku Benapycs
3aKOHOZATENb NIPEAYCMOTPEJI HOBBIE COCTABBEI IPECTYIUIEHWM, IIOCATaio-
IHX HAa OXPaHAeMble 3AKOHOM MHTEpechl KPEeAUTOPOB: NpefHaMePeHHOe
6asxporcTBO (cT. 240) B YKJIOHEHHE OT NOT&IICHUA KPeAUTOPCKOM 38101~
KeHHOCTH (CcT. 242).

Ilo ramemMy MEEEHIO, CYIIECTBYIOIMAA KJacCu(pUKanusa npecTyie-
HHMH NPOTHB NOPAAKA OCYINECTBJEHHA 3KOHOMHYECKOH [NeATeJHLHOCTH
P4 €JMHOM KDHTEPHH He OTpa)kaeT B IIOJIHOM Mepe rpajanuio mpe-
CTYILIEHH#, IOCATAIONMX HA OTHOIIEHUA KPEAUTOBAHEA CYOHeKTOB XO-
3aicTBOBaHMA. Tak, IPOTUBONPABHLIE IeAEAA B cepe KPeAUTOBAHAA
OTHOCHATCA K I'PDYIIIE OIPEeCTYILIEHAA IPOTHB HOPMAJILHOM JesATeILHOCTH
(hMHAHCOBO-0I0YKETHOM U NEeHeKHO-KpeauTHOU cucteM (cr. 237, 243,
261, 262 YK Pecuybnuku Benapych). YsA3BMMOCTh JAHHOrO HOAXOJA
3aKJIIOYAETCH B TOM, YTO DAHKOBCKAaA JEeATEJbHOCTH BKJHOYAET B cebd
KPeMTHO-AeHEeXKHOoe ofpalneHne, a JeHexKHoe obpammerne — BaJIOTHOE
peryiupoBaHue, CleL0BaTelbHO, 34ech Heobxonum Gosee yeTKMi KpH-
TepU# UX pasrpaHUdYEeHHS.

HabpaB B KauecTBe Kpurepus Kiaaccaduranum obbeKT npecryiuie-
HAA — YCTAHOBJACHHBIH NOPANOK KPEAWTOBAHWA, MOXXHO MPEAJIOKHATH
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