
aKTHBHOMY aarpH3HeHHIO B peayni.TaTe KaTacTpocpbl Ha qepH06hlJIDC­
KOH AOC", KoAeKce Pecny6JIHKH Benapyci. o aeMJie, JlecuoM KOAeKce 
Pecny6JIHKH Benapyci. e MHorex Apyrux. 

B e10ue 1993 r. Pecny6neKa Be.118.pyci. nOADHCana KouseHD,eIO o 
6aonorH'iecKOM paauoo6pa3HH, paTH$Hil;HpOBaJia BeBCKYJO KOHBeH­
Il,BIO 06 oxpaue oaouosoro cnos e MoapeanDCKeii npoTOKOJI no se~ec­
TB&M, paapymaIO~HM oaoHoBYH cnoB.. B 1998 r. aa IV Koucpepe~eH 
MHBHCTpos "OKpy)IUU()~aJI cpeAa AJIJI Esponhl" s Opxyce (,ll;a.Hes) Pec­
uy6nKKa Benapyc& DOAllHCaJia KOHBeHD,HlO 0 AOCTyne K 3KOJIOrHTfeCKOH 
emt1opMau,He, fT{aCTBB o6~eCTBeBHOCTH B npo~ecce npBBJITHJI peme­
HHH 0 AOCTYDe K npBBOCYAHIO no BODpOCaM, KaCBIO~BMCJI OKpy:>KaIO­
~eH: cpeAY. 

TaxeM 06p11aoM, KOBCTe~ouuoe ocpopMJ1emre Tpe6oBamm ox­
p8.Bb1 OKpy:>KaIO~eii .. cpeADI AOCTaTO'IHO paauoo6pa3HO, HMeeT CBOIO HC­
TOPHIO B AHHaMHKY paaBHTHJI, B~OHaJihHYIO H reorpacpH'lecKyio cne­
u.e<tieKy, TecHO CBH3aHO c 3KOHOMH'leCKOH, CO~HaJihHOH B APYrHMH 
c4JepaMe AeJ1TeJI1>HOCTH rocyAapcTBa. 

C.H. Hnt.~11 

6r3Y, MMHCI< 

PA3rPAHH'IEHHEIIOHHTllA "rOCYAAPCTBEHHhilt ,ll;OJir" 
H urOCY,ll;APCTBEHHhl9 KPE,JJ;HT" 

OTHomeHBJI Me:>KAY rocyAapcTBOM e ·ero ·Kpe,a.HropaMH Ha3blB8.IOT 
"rocyAapcTBeHHhlM KPeABTOM" BJIH "rocyAapcTBeBKLIM AOJiroM", 'ITO 
He COOTBeTCTByeT '3aKOHaM cpopMMhHOB JIOrHKiir, TaK KaK HhteeT MeCTo 
IIOAJl(eHa IIOBJITHH, He HBJI)tIODlHXCJI TO:>KAecTBeBHbIMH. XOTH' CJi:e,ZJ;yeT 
38MeTHTh, 'ITO H TO, H APyroe IIOBHTHe xapaKTep:aayeT KpeAJiTllbi:e OT­
HOuteBHJI MC:>KAY rocyAapcTBOM B lOPffAH'lecKHMH B cpa'.ariE!cKHMB JIH­
Il,8MB. 

OTcyrCTsee onpeAeJieHHOCTH B nayqHOH Tef>MHHoJior:ee aaTPYAHH­
eT ecc.11eAOB8HHH s ABHHOii o6nacTa o6~ecTBeHHDIX oTHomemdi, ue 
cnoco6CTBYeT BiiaHCHeB:BIO HX cy~OCTH. He CJIY'laRHO ,lJ;.JI. ro:nbBa'leB 
B CBGeB pa60Te "rocyAapcTBeHHl>lii AOJir. ·TeopHH, poccHitCKaJl"H MBpo­
BBJI npaKTHKa"' HCDOJib3YH TepMBH "rocyABPCTBeHllbli: Kpe,li;HT .. 1; oro­
sapBJlaeTCJI, 'ITO llOA'HllJI( DOBHM&eil' " ... TOJlbKO Te Kpe.J:{HTW, B -KOTOPJ>IX 

rocyAapcTBO BblCTyi:Ia"eT KBK aaeM~HK, B OT~e OT TaK Ha3YB'B:eMOl'O 
"aKTBBHOro" ·rOCYABpcTBeHHOro ·KpeAHTft, KOrAa roCy;AapcTBO Ca:MO .ffB­
JIHeTCJI KpeAHTOpoM". · 

AHMea aKoROMH'lecKoA e IOPHAlil'lecKoi J1HTepaTyp1>1 A&eT oouoBa­
HHe Y'J'BePX<A8Tb 0 npoTHBOpeqHBOCTB ·.DOAXOAOB K onpeAeJieBHlO Tep-
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MHHOB, xapaKTepH3YlOIQBX ll>HHRBCOBhle OTHOWeHHJI, B KOTOpblX yqac­
TByeT rocy,1.1apcTeo. 3-ro eli.Auo Aame H3 aa3eaH.HH OTAeJibHhlX pa6oT no 
AfiliHOH npo6JieMaTHKe. 

B BoJibWOM SKOHOMB"'leCKOM cnouape noA peAaKa,eeB: A.H. A3pH­
;uu1aa rOCYA8PCTBeHHblH KpeAHT onpeAeJIJleTC.11 KaK "coeoKynHOCTb 

K~AHTHblX OTHOWeHHH, 8 KOTOPblX OAHOH H3 CTOpoH .llBJISleTCSl rocy­
.a;apcTBO, Kpeµ;1<1Topa111u HJIH aaeMIQHKaMH - ll>H3H'iecKHe H JOPHAH'WC­
Klie JIHU.a". HHKaKoli onpeAeneaaocTH no CYTH .a;aauoro TepMeaa 3,a;ecb 
HeT. H Aanee AaeTCJI oope.a;eneaHe rocy.a;apcTeeBBOl'O .a;onra - "cyMMa 
38AOJI>KeHBOCTH no BblOYil\eBBblM H HeooraweBHblM rocyAapcTeeH­
HblM 3dMaM (BKJII(}q8$1 Ha'IHCJieBHble no HHM npon;eHTbl): B 38BHCH­

MOCTH OT pblHKa paaMeJ.QeHHH, BaJIIOThl H APYrBX xapaKTepHCTHK OOA­
paa.a;enaeTCH Ha eayTpeHHHH H suemHH:H". KaK BH.D;BO H3 SToro onpeAe­
neaa.11, AOJll' - 3TO KPeAHT, 8 KOTOpOM I'OCYA8pcTBO BhlCTynaeT aaeM­
Il\HKOM, T.e. OAHH Iii Te JKe OTHOmeBH.11 onpeAeJUllOTCJI ABYMJI pa3JIH'i­
HblMH TepMHR8MH. 

B n.11ToM Kaµ;aHHH IOpeµ;eqecKoii: aati;eKnoneAHH aeT oopeAeneaeii 
TepMHHOB "rocyAapcTBeHHblH Kpeµ;eT" H "rocyAapcTeeHRhlH AOJir". 
BonbmoH: IOPHAH'leCKHH cnouapb e qacTe onpe.a;eneuH.11 TepMKBa "rocy­
AapcTBeuubIH KpeAHT" ue OTXOAHT OT "KJ18CCR11eCKOI'O" onpeAeneBH.11, 

COAepmaiqeroc.11 B BblUieynOM.llHYTblX IOPHAH"'leCKHX 3HD;HKJIOne.zi;H"'leC­
KHX ea.a;aa.e:.11x. B BIOA>KeTHOM KOAeKce PoccuiicKOH «l>eAepan;H.H AaeT­
c.11 6onee IOHPOKoe onpeAeJJeaue f'OCYA8PCTBeHBOro .a;onra, BKJIIO'IRIO­
IQee e ce6.11 •AOJirOBhle 06.11aaTeJihCTBa PocceiicKOH «l>eAepaa,BH T8K>Ke 

nepeA HHOCTpaHBblMH I'OCYARPCTBaMH, MeJKAYBRPOABblMH opraaeaa-
1.1,0..llMH H HHhlMH cy6'beKT8MH Me>KAYHRPOABOI'O npaea•. Cornacuo yKa-
3aBBOMY KoAeKcy rocyAapcTeeHHblM KpeABTOM npaauaeTC.11 KpeAHT, 
npeAOCTaBJI.lleMblii: .PoccaHCKOH «l>eAepaIJ,HeH HBOCTPaBBblM I'OCYARP­
CTBaM, HX IOpH)'.l;H'leCKHM JI~ H Mem,a.yuapoABblM oprau.H3aa,H.llM, no 
KOTOpblM y. BHX B03BHKaIOT AOJU'Oewe 06.11aaTeJlhCTBa. TaKRM o6pa30M, 
aru,<oHOAaTeJJbJSO paarpaHH'leBhl nou.11TW1 3TBX AByx repMaaoe, xapaK­
TepuayroJ.Qee KpeABTBble OTHOIOeBH.11 c yqaCTBeM rocyAapcTea. B OABOM 
cnyqae OHO BblCTynaeT aaeMJ.QHKOM, 8 APYroM - KpeAHTOpOM, H 3TH K8-
'ieCTBa OIIpeAeJJJIJOTC.11 pa3JIH'IHblMH TePMHHaMH, 'ITO o6ocHOBftHO 3KOHO­
MH'leCKKM coµ;ep>KaBHeM COOTBeTCTBYIOIQHX OTBOmeBHjf. 

B cooTeeTCTBHR c 3axouoM Pecny6nHKB Benapych OT 2 7. 05 .1993 r. 
"O BffYTpeaHeM I'OCYA8pcTeeHUOM AOnre" OOA euyTpeBHHM I'OCYA8P­
CTBeHHblM AOJU'OM nOHHMaeTC.11 Bblpa>KeBBM ·B qiopMe I'OCYARPCTBeB­
HhlX AOnroB.Llx 06.11aaTeJibCTB 38AOJI>KeHBOCTb Ka6aaeTa MHHHCTpoB 
Pecuy6JIHKH Benapycb nepeA 10pH.Q;H"<1ec~.aMH e: «t>nan<1ecKHMH .1u1u,aMH 
aa TeppHTopee Pecny6JIBKH Benapycb. Heo6xo,ABMO OTMeTHTb, 'ITO aa­
KOBOAaTenb He yTO'iH.lleT, KTO ~blCTynaeT KpeAHTOpa.MB, - 3TO MOrYT 
6blTb ~aK pe3H)'.l;eHThl, TaK H uepe3B,LU!BT&l, .H. 38.HMCTBOBll.HH.ll MOI'.YT 
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ocyiqeCTBJUITbCH KaK B H8IJ;HOH8.JlbHOH, T~ H B HHOCTpaHHOH BaJIIOTe, 
HO B npeAeJiax H8IJ;HOH8.JlbHhlX rp8HllIJ,. 

B npoeKTe BIOA>KeTaoro KOAeKca Pecny6JIHKH BeJiapyci. npeADPH­
HSITa DODhlTKa paarpaHH'IHTb TepMHHbl "rocy,l(apcTBeBHhlH /I.OJir" H co­
JIYTCTBYIO~He eMy TepMHl:lbl, xapaKTepH3YJO~He OTHOmeHHH, peayJib­
T8TOM KOTOphlX HBJI.ReTCR o6pa30BaBHe Ta.Karo 6a30BOro nnRBOBOro HH­
CTHTYT8, K8K rocy,l(apcTBeHHhlH ,l(OJir. 

C.M. K;uaKesu11 

AKa.QeMHfl MBA Pecny6n111K111 6enapycb, M111HcK 

HEKOTOPhlE IlPOBJIEMhl KJIACCHCl»HKA~H 
IlPECTYilJIEHHA IlPOTHB IlOPH,ll.KA OC~ECTBJIEHHH 

3KOHOMH'IECKOA ,ll;EHTEJlbHOCTH 

Ha paaablx aTanax paaBHTH.R Pecny6ne.KH Benapyc& s c«l>epe Kpe­
f{HTHhlX OTHOmeauH: AOMHBHpOBaJIH paaJIH'IHble u~ npecTynneHH.H. B 
nocJieAHHe rOAhl IDHpoKoe pacnpocTpaaeHHe noJiycm.rre IJ>ru<Thl xH~e­
HHJI KpeAHTHbIX CpeACTB c IIOMO~blO MomeHHH'lecKH'x Kpe~HbtX one­
PaIJ;HH, npH'l111HeHHH Kpynaoro ~ep6a rpa>K/I.aHaM, o6~e<:Tuy, rocy­
,11apcTuy IIfTeM He3a.KOHHOro IIOJI~eBHH Kpe/I.HTHhIX pecypcos 111 JllX ae­
~enesoro 111cnoJib30BaHHH. 

l'"<ieThlsaR YK838HHhle o6cToRTeJlbCTBa, a TaK>Ke H3MeHeHHH B c«l>epe 
KPeAHTw.IX OTHomemm, s YronosaoM KO/I.eKce Pecny6nHKH Benapyc& 
3aKOH0,!(8TeJib IIpelI.fCMOTpeJI HOBble COCTaBhI npecTynneHB.H, IIOCRraIO­
~ex ua OXpaHHeMhle 38.ICOHOM HHTepechl Kpe/I.HTOpoB: ~aMepeHHoe 
6aaKpOTCTBO (CT. 240) H YJUIOHeHHe OT norameHHR KpeAHTOpcKOH 3~0JI­
»<eBHOCTB (CT. 242). 

Ilo B8DleMY NHelllillO, c~eCTByIO~aR KJUlCCHIPHKaIJ;BH npeCTynJie­
HHH npoTHB nopR11.Ka ocy~ecTBJieHHH aKOROMB'leCKOH 11.esTeJI&HOCTB 
llpH· e,l(HBOM KpHTepHH ae OTpllJKaeT B IIOJIHOH Mepe rp~aIJ;HJO npe­
CTynJieHHH, IIOCHralO~HX Ba OTBomeBHH Kpe/I.HTOBaBHH cy6'beKTOB xo-
3JIHCTBOB8HBJI. TaK, npoTasonpauable ,1:teau111a B cct>epe Kpe,l(BTOBaBBH 
OTHOCJITCH K rpynne JipecTynJieBHH npoTHB BOPMaJibBOH AeJITeJILBOCTB 
<t>eaaucoso-61011.meTHOH H 11.euemso-Kpe,11;BTHOH cHcTeM (cT. 237, 243, 
261, 262 YK Pecny6nHKH BenapycL). YH3BHMOCTb AaBaoro no11.xo11.a 
3aKJII0118eTC·H B TOM, 'ITO 6a.HKOBCK8$1 AeHTeJlbBOCTL BXJHO'l8E!T B ce6s 
KpeAHTHO-AeUe>KBoe o6pa~eHRe, a ,11;eueJfCBoe o6p~eBHe - BaJIJOTHOe 
peryneposaaue, cne,l(OBRTen&ao, 3,l(ec& aeo6xOAHM 6onee 'leTKHH Kpe­
Tepeii ex paarpaaHlieHHJI. 

Ha6pas B Ka"leCTBe KpHTepBH KJiaccaipeKaIJ;HH o6'beKT npecTynne­
HHH - ycT&HOBJieHHhlH nop~OK Kpe/I.HTOBaBBH, MO>KHO npe~O)KHTb 

87 


