
H8.HCHp-OBaHH11 HOCHT He 06.113aTeJibHhlH, a tPaKYJihT8THBHbJH xapaKTep B ,11.0-

roeope <t>aK TOPHHr a. 

KaK npe.n;cTaen.11eTcS1, .0:8.JlhHeii:wee coeepweac-reoeaHHe npaeoeoro pe­

rynnpoeaHr•rn .n;oroeopa tPaKTopuara B Pecny6JIHKe Benapyc1. ,AOmKHO 6b1Tb 

IJOCTpOeHO Ha yqeTe MHor<><t>yHKIJ,HOH8JlbHOH CYU\HOCTH .n;oroeopa <PaKTO­

pHHI'8 B YCJIOBH11X phlHO'IHOH 3KOHOMHKH, 

IlP ABO AKIJ;HOHEPA 

O.M. AHmunosa 
6rY (MHHCK) 

HA JIBKBHJJ;AIJ;HOHHYIO KBOTY 

1. 0,11.HHM H3 HMYII\ecTB01Ul:t.IX npae 8.KI~HOHepa 11811.lleTC.ll npaeo Ha DO­

JiyqeHlie npn JlHKB~llD,HH aKII,HOHepHOT'O o6mecTB8 onpep;eJJeHKO:ii 'IBCTB 

HMyxqecTBa o6m.eCTB8 HJll'f ero CTOHMOCTH (cT. 64 rK; CT.13 3aKOH8 Pecay6-

JIHJ(H Be11apycb "06 a1<1.vmsepHb1X o6mecTeax, o6nwcTBax c orpBHH'leesoit 

OTBeTCTBeHHOCTblO H o61I(ecT11ax c )\OllOJJHHTeJJbHOH OTBeTCTB0HHOCTblO" B 

pe,11.a1u:~HH 3aKoHa OT 10 JlHB8Pff 2006 r. (,11.anee - 3aKOH 0 X03JlHCTBeHHhJX 

o6m.ecTeax). C 11e,11.oeaTeni.ao, peanH381.\HJJ ,11asuoro npllBa B03MOmHa TOJlb­

KO IIPH JIHKBHA8Il,l'UI 8Kll,HOHepeoro o6m.ecTea, T.e. npe1tp~eHHH ero ACH­

TCJJb ROCTH 6e3 nepexo,11a npae H 061138.HHOCTeH e nop11p;1ce npaeonpeeMCTBa K 

.n;pyrHM JJHil,aM . B cnyqae peopraHH38JJ;HH o6m.ecTea aKIJ,HOHepbr npH onpe­

,11.eneHHblX YCJJOBHHX MOI'YT TJ)eOOB8Tb BblKyna npHHB)\JJC)K8ll.IHX HM 8Kll,HH 

(>1 . l CT. 78 3aKOH8 0 X03HHCTBeHHhlX o6m.ecTeax), HO Ke HMeIOT npaea aa 

DOJJyqeBHe JJHKB~lll\HOHHOH KBOTbl. 

2. CT. 71 3aKos a o xo3HHCTBCHKhlx o6m.ecTeax AeTBJJH3HpyeT aopMi.1 

CT. 13 H YCT8H8BJJHBaeT, 'ITO BKI.T,BORepbl - BJJB)\eJJb~Ll npOCTbIX (o6blKHO­

BeHHblX) aKUHH HMeIOT np11Bo ua no.nyqeuHe B c.nyqae .nHKBH.Aaa;HH AO qac­

™ HMyIQeCTB8, OCTaemerocH nocne pac'leTOB c Kpe,11.HTOPBMH, HJIR e r o CTOH­

MOCTH; 8Kll,HOHCPhl - BJJS,ACJJbJJ;bl npHBHJJ0I'HpOBSHIJLJX SKIJ,HH HMelOT npa­

BO Ha noJiyqeHHe B c11yqae JJHRBH,l(Qil,UH 06IQeCTB8 ¢HKCHPOB8HHOH CTOH­

MOCTH HMym.ecTB8 11H6o '18CTH ero, OCTllBWeHCJI noc.ne pac'l:eTOB c Kpe,11.H TO­

pllMH. 

TBKHM o6pa3oM, paaMep JJHKBB,11.Sll,MOHHOH KBOTbI no OOblKHOBeH HhIM 

8Kl\BJIJI( onpe,l(eJJHCTCSI JJHKBH)J;8Il,HOHHOA KOMHCCHCH (JJHKBH,ll;8TOPOM), HC­

XOAJI H 3 CT OHMOCTH OCTBBUJeJ.'OCJl HMYJJ..\CCTBa nponopU,HOHSJJb80 KOJJHtJec­

TBY npHHBAJJC)l(am.ax JIHUY aKll,H:ii . Pa3111ep nHKBHAllll;HOHHOH KBOTbl no 

n pHBl.Uler s.tpOB8HHblM llKIJ,HSIM onpe,l(eJJSleTCSI B °YCTllBe o6IQeCTB8 B BHJJ;e 

!l>HKCHp-OB8HHOH CTOHMOCTH BMym.eCTBa (e CTOHMOCTHOM HJJH npoueHTHOM 

Bblpa~eHHH uo OTHOWeBHIO K HOMHH8JlbHOH CTOHMOCTB 8K~HH),. no,1v1ema­

II\CT'O uepeµ;aqe BJJB)\CJlbUY npHBHJierHpOBBBHOH aKil,HH, JJH60 nop3)\K8 ee 

onpe,11eneHBS1. 

3. AeaJJH,3 81(I.T,HOHCpH oro 3SKOHO,AaTeJJbCTBa CBH,AeTeJJLCTByeT 0 TOM, 

'l:TO JIRKBHJJ,81.J,HOHHllSI KBOTa BbinJJ8'1HBaeTC.fl aKIJ,HOHepaM B BH,l(e .nH60 HMY­
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~eCTDa, JIHOO ){eHe>KHblX cpe.qCTB, 3KBHBaJieHTHblX ·eMy no CTOHMOCTH. 

Me>K){Y TeM, KaK npaBHJibH01 OTMetJaJI Il. IlHC0MCKHA, "B CYU\0CT B0 TOBapH­

l.Cl0CTBa BOOOllI,0 JI0>KH'r TO noJIO)K0HH0, cornacHO KOTOpOM}' pa3,l{eJI HMylll,ec­

TBa e r o in nature AOJI>KeH 6LITb ycTpllHeH. IlpH pa3.i:tene HMYll\0CTBa in 

nat ura HMeeT 01.C10 TO llOCJI0,l{CTBHe, 'ITO MO:llCeT yMeHbWHTb n,eHHOCTb HMY-

1.C10.CTBa TOBaPHl.Cl0CTBa BCJie){CTBHe 0ro paa.i:tpo6neHH$1". IlonaraeM, 'ITO l\e­

J1ecoo6pa3Hee peanH30BhIB8Th HMYl.CleCTBO, no.v;ne>Kall\ee paa.n;eny, a Bbipy­

q eeuyio CYMMY pacnpe.i:ten11Tb Me]l(.n;y aKn,HouepaMH. ,ll;aHHoe npaeHno KaK 

0611I,0e MO>t<eT 6b1Tb H3M.eHeHo ycTaBOM KOHKpeTHOro AO. 
. 4. llpaBO Ha JlHl<BHAau.HoHHYIO KBOTY CXOAHO c npaBOM aKUHOHepa Ha 

non yqeHHe. ,llHBH,ll,0HAOB, nOCKOJibKY B OOOHX cnyqaRX OH nony'laeT 'IBCTb 

KMfll\e.CTBa o6Iq0CTBa. Ilpl<!B0,1{$1 ARct><l>epeHn,HaU.HIO .i:tllBHblX npaBOMO'IHH, B 

cneu;:ml.IILHOH nHTepaType Bl?t.i:temnoT cne.i:tYJOll\He Rx paanff'IHR. Bo-nep­

BhlX, Hc;ro'IHHKOM )Vl$1 BblJJJJ8TbI AHBHA0HAQB CJJY>KHT 'IHCT8$1 npR6hlJib, II0-

1ly'J:0HH9.JI AO aa onpe.z.eneHHhlH nepRO)!; ero .z.e11TeJil>HOCTH. JlHKBH.Aau.uos­

aaR :me KBOTa BhlllJJ8'1HB86TC.ll 38 C'leT scex HMelOll\HXC$1 y 0611I,eCTBa 

cpeACTB. JIHKBHAHJ>Y6MOe lOPffAH'l:ecKoe JIHIJ;O, K&.K npaBHJIO, He HMeeT 'lHC­

TOH npH6hlJIM. Bo-sTopLix, peaimaan.RR at<n.HoeepoM rrpua Ha AHBHA0HA ee 

npeKpall\aeT CYllI,0CTBOB8HH$1 8t(ll,HOHepuoro npaBOOTHOW0HHSI, B TO BP0MSI 

KaK ocy11I,eCTBJJeHHe IIpaBa Ha JJHKBH.i:tau;HOHlJYIO KBOTY KOHKP0THblM aKnH­

OHepOM npeAnonaraeT np0Kp8ll\eHMe ero 'IJJeHCTBa s AO. 

c. 'I. DeJ1R8CKUU 

rprY (rpOAHO) 

OIIPE)J;EJIEHHE IIOHHTHH "IIPOH3BE)J;EHHE 
APXHTEKTYPLI" ,ll;JIH I(EJIEA ABTOPCKoro IIPABA 

38.KOH Pecny6JIHKH Benapycb "06 asTopcKoM npase H cMe>KHhlX npa­

sax" pacupocTpaHHeT BBTOPCKOe np8BO Ha npoHaBe.n;eHHSI apXHTeKTypbl, 

rpaAOCTJlOHTeJibCTBa H CB.AOBO-napKOBOro HCKYCCTBa, a TBK>Ke K8PThl, IlJJa­

Hbl, 3CKH3hl H HHble npOH3B0,[leHHH, OTROCll'.ll\HeCH J< apXHT6KTYP6, reorpa­

qJHH, Tonor pa<t>KH, .n;pyrHM HayicaM H TeXHHKe (CT. 7 3&.Koea). 3aKOHOAB­

T6Jib onepRpyeT TepMHHOM "npoease.n;eHHe". Ho B TO me speMs onpeAeJJe­

HHH 3TOro TepMHHa B OblBWeM COBeTCKOM H TenepewHeM 6enopyccKOM 3aKO· 

HOAaTeJibCTBe He OhlJJO H HeT. 

Euw B XIX B. r.<i>. IllepweHeBH'I YKB3hlB8Jl Ha 3H8'D:ITeJJbHYJO TPYA­

HOCTb B onpeAeJieHHe llOHSTHSI "npouase.n;eHHe". 0,D;H&.KO 60JibWHHCTBO D;H· 

BHJJHCTOB nonaraJOT. tJTO TaKoe onpe.n;eneHHe eeo6XOAHMO. 

C TO'l.KH apeHHR B. BeHHRe, 'IT06bX OOJJh30B8ThCH oxpa.Hoii, npoHase.n;e­

HHe apxHT6KTypbl AOJI.>KHO BOCHTb OTile'laTOK HH,D;HBHAYllJJloHOro llO'lepKa 

asTopa. C TO'l'.KH apeau11 B.SI. Rouaca, mo6oe npoHaBeAeHHe ecKyccTsa, B 

TO:'d 'IHCJie H . apXRTeKTypbl, o6n&.,AaeT co.n;epmaeHeM, tJ>opMOH H CTPYKTY­

poH, COCTOJi~eH H3 TeMbl, MaTepHll.1l8, e.n;e:iimoro CO){ep.>KaHHR, ClO.>KeTa o6-

pa3HOH CHCT0Mhl ff BblP83HT0JJbHhlX cpe.n;cTB npOH3Be.n;eHH8 HCKYCCTBa. 
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