paclIHpPeHUs Kpyra IoAHMMAaeMbIX €10 BonpocoB. Hu ogHO 13 ee mosno-
JKeHMH He OTIIPOBEPrHYTO BpeMeHeM Kak ycrapesulee. Bosee Toro, na-
e, KasaJocs Okl, y>Ke JOCKOHAJNBHO M3y4YeHHBIE BOIPOCH! C MCII0JIb30-
BaHMEM MEeXAWCOMIUIMHAPDHOIO IMOAXOJAa IOJNYy4Yal0T HOBOE 3By4YaHHMeE.
IToaromy KOrzja rOBOPAT O COBPEMEHHOM TEOPUH I0PHAUIECKUX (HaKTOB,
MMEOT B BUY BCE Te Ke YCTOABIINECH, TPAAANMOHHEIE Je(DUHUIIAHA Ka-
TEropMHy 0puAn4YecKuX (GaKTOB M MX KJjaccupuUKauuio.

CoBpeMeHHOe UCCIefOBaHME IOPAANYECKHAX (DAKTOB BKJIIOYAET B ce-
05 uM3ydeHHME TAKUX BOOPOCOB, KAK QYHKIOUM IOPHAAYECKHUX (PAKTOB;
obuiHOCTH IOpPUANYECKUX (PAKTOB, HAIPUMED, CJIOXKHBIE IOPUAAYECKHAE
darTel, pakTUYEeCKHE cOCTaBHl M Oosbmme (paKTHYECKHE CHUCTEMbI;
KOHKpeTu3anus, puxcanus, yCTaHOBJIEHHE, J0KasbiBaHUE HaKTOB (3TH
BOIIPOCH! TPAJUIMOHEERI JUISl OTPACAeBOX I0OpPUCIPYACHIMH | cnabo pas-
paGoTaHbl B TeOPpMH 1IpaBa); BeIOOD IopuagndYecKuX GaKkTOB 3aKOHOAATE-
nem, ux AedeKTHOCTh, COOTHOIIIEHNE C APYrUMH BuaamM4 GHaKToB; 0CO-
Oble puguYeckue PaKkTel, Hanpumep, QUKIMHA A OPE3yMINHUHA, KOTO-
pble NOMTH He U3y4YeHhl IPABOBOM HAyKOH BOOOIIE.

Teopus opugudeckux GpaxKToB c(hOpMHUPOBAIACH BO BTOPOM I10JIOBH-
He XX B. JJanpHeHdInue HUCCHEAOBAHUSA B 3TOM 00/aCTH HE HpPUBEJIHA K
KapAUHAJIbHBEIM U3MEHEHUAM OCHOBHBIX LIOJIOXKEHUM aToM Teopuun. Ilo-
3TOMY MOXXHO CKa3aTh, YTO CYTh TaK Ha3bIBA€MOM COBPEMEHHOW TEOpHHA
IOPHAUYECKUX (PAaKTOB IO-IPEXKHEMY BbIpakeHa B HX AehUHULDMHA HU
KJlacCH(PHUKaNUHU, KOTOPhle XapaKTepPH3yIOTCH CTabMJIBHOCTHIO U Ipe-
€MCTBEHHOCTBHIO Ha NPOTAXKEHUH BCEH MCTODHH ee CYyleCTBOBaHMUSA. A
3TO 3HAYHUT, YTO HUKAKOH 0C000¥ COBPEMEHHOM TEOPHH IOPHAMYECKHX
¢daKTOB HET, 1 KOrZa roBOPAT O HE, UMEIOT B BUAY HOBbIe HADAGOTKH,
KaK MPaBHJIO, B OTPACJIeBEIX NIPABOBBIX HAYKAX, YTOUHAIOMUX YCTOAB-
muecs TeOpeTHYeCKHe IIOJIOKEHUA.

A.N. Qepbun
Akapnemua MB[] Pecnybnuku Benapycs, Munck

3HAYEHHE CHCTEMBI COIIHAJIBHBIX IIEHHOCTEH
B COBEPHIEHCTBOBAHHH 3AKOHOJATEJIBCTBA

Pacmupenue nponecca riaobanusanuu, suddepeHnuanus u yBen-
YeHHEe YUCIa OOMIeCTBeHHBIX OTHOIIEHU BRI3LIBAIOT U3MEHEHUA B CHC-
TeMe 0paBa M CUCTEeMe 3aKOHOAaTebCTBa. UX NposiBNeHusAMY BEICTYNA-
IOT, B YACTHOCTH, POCT YMCJIA HOPMATUBHEIX IIPABOBBIX AKTOB, A3MEHE-
HUEe IIOAXO/I0B K ONPEJEIEHUI0 UX COAePIKAHUA. ITO, B CBOIO OYepe/b,
AKTYaJM3APYeT UCCICJOBAHUA B 00JIACTH MOCTPOEHUSA CUCTEMBI 3aKO-
HOJATeJIbCTBA, COOTBETCTBYIOIIEH YPOBHIO pasBuTHs 0buiecTsa, oTpa-
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JKAWINE ero ConuaNbHbIe [EHHOCTHA, CIOCOOCTBYIOMEN COAANLHOMY
nporpeccy.

O6muii pocT YKucjia HOPMATHBHBIX OPABOBBIX aKTOB, 00yCJIOBJIEH-
HBI padBuTHEeM OOIECTBEHHBLIX OTHOIIEHHI, BHI3LIBAECT U POCT YHUCIA
KojieKcOB. B To ke Bpemsi K npobieme KoguduKanuu npaBa clegyeT
noaxoauTh Gosee BasemeHHO. Hamuume Kojexca oTpa)kaeT He TOJBKO
IPOCTYIO CHCTEMATHU3ALMIO 3HAUUTEIbHOIO MACCHBa HOPM, PeryJMpyo-
mux obIjecTBEHHBIE OTHOLIEHUS, HO ¥ COOTBETCTBYIOINYI0O HAYYHYIO
npopaG0TKyY TEOpeTHUYeCKMX IIOJOXKEHHU COOTBEeTCTBYOmIEeH chepsl
IIpaBOBOrO peryJMpoBaHuA. B 3TOlil CBA3M BPAXA JNM CleAyeT IPU3HATH
000CHOBAHHBEIM [IPUHATHE KOJEKCAa, PerjaMeHTHPYIOIIero BOmpockl 06-
pas’oBaHMA.

OzxHoit 13 Ba)KHBIX npo6yeM, CTOANMX HA HYTH COBEPLIEHCTBOBA-
HHS 3aKOHOJaTeJbCTBAa, CTAHOBUTCHA IOPOM Ype3MepHOe AOMHMHHPO-
BaHHE HOPM, KOTOpPble HOCAT 3alpPeTUTEJNbHBIN U 00A3bIBAIOLIHA Xa-
pakrep. Taxkoe mosokeHue BO MHOIOM OOYyCJIOBJAE€HO HIPUHYAMUTEIb-
HBIM XapakTepoM mnpasa. B To ke BpeMs NOA00HOE MOJIOKEHHEe OKa-
3bIBAET HEraTUBHOE BIUWsAHUE HAa N1PDABOCO3HAHHME HACeJeHHA, KOTOpoe
3a4acTyi0 OpMEHTHUpPYeTCA Ha MapruHaJbHBIA TAI NPAaBOMEPHOI'O IO-
BeleHHS.

ITonaraem, uTo caefyeT IPU3HATE 0Jiee NepCHeKTUBHALIM IIOCTPOe-
HHE Mojiesiel IIOBeJeHUs, OCHOBAHHBIX Ha J03BOJIEHUM U PEKOMEHJa-
OHd. 9TO PaCIIUPHUT CBOOOAY YYACTHUKOB OOILECTBEHHBIX OTHOLIEHMM,
[O3BOJHAT MM CAMOCTOSATEIBHO BLIGUDATH MOJENb [IOBEEHUS, PEaJbHO
BOBJIEYET UX B IPOLECC Peaju3aldy NpaBa B KAYeCTBe MMOJHOOEHHBIX
YYaCTHUKOB, BhIPasKaloIUX aBTOHOMHIO Bosik. Takoro poga noaxop 6y-
JieT CTUMYJIMPOBaTh BHIPAOOTKY COMMANbLHO-aKTHBHOM MOJEJM IpaBo-
MepHOro nosejeEusA. B aToi cBaAsu npasBo B Gosbuieir crenexu Gyzer
BOCHPHHMMATLECA KaK CPEJCTBO CONHMAaNBFHON KOMMYHHKaIHUH, paspe-
IIeHUs CONUANBHOrO KOH(MIUKTA.

B coBpeMeHHBIX ycnoBuax raobajmsanmum ¥ HHTErpamuu rocy-
fpapcTB nprobpeTaeT akTyanbHOCTh NpobieMa COXpaHeHUsl HALMOHA I b-
HOM caMOOBITHOCTH rOCyJapCTB, B TOM YHCJIE U B IpaBoBoi cdepe. ['no-
fanusanusa oxasdwiBaeT AedOpMHpYIOIIee BO3ZAeMCTBHE Ha BCIO IPaBO-
BYIO CHCTEMY. DTO BO MHOroM 06yCJIOBJIEHO OPHEHTHPOBAHHOCTBIO IVIO-
fanm3anmy Ha 3amajHy0 JubepalbHYI0O MOJENb, KOTOpas He MOXKeT
ObiTh HpPU3HAHA YHHBEDPCAJIBHOM, OCOGEHHO IJiAi MOCTCOBETCKHX roCy-
napctB. Taxkoe nosokenne 00yCIOBIEHO XapaKTePHOM [JIA HACEJIEHUSA
3TUX IOCYAapCTB CHCTEMOM COMANBHBIX IIEHHOCTEH, KOTOPAA CHYXKHT
OPHEHTHPOM JUIA ONpejAeIeHUsA IPUOPHUTETOB CPEAX OXPAHAEMBIX IIpa-
BOM 00'bEKTOB, YKa3bIBaeT Ha HauboJiee NpUEeMIEMbII TUII COLUAIBHOM
perynanuM, npejonpeesieT HalpasJeHue Pa3BUTUA CUCTEMEbI IIPABa U
CHCTEMBI 3aKOHOAATEALCTBA.

79



IlpeBanmpoBaHME KOJJIEKTHBH3Ma HaJ WMHAMBHAAYAJIU3MOM, IJja-
BEHCTBYIOIIIee H0J0KeHne 06A3aHHOCTH HAJl IPABOM HAIIPAMYIO IPOTH-
BOpedaT cylHocTH JaubepajibHOM MOJieId, KOTOpas UPONOBEAyeT Opu-
€HTAOHIO HA MHAMBUAYAJINA3M, IDEeBAIMPOBAHME MaTEepUaNbHOrO Hava-
Jla, TUnepTpoupoBaHHOEe BOCIPUATHE NIPaB, BHECEHHUE B IPABO 3HAYH-
TEeJbHOr'O 3JIEMEHTa TOpra Ioj BHAOM PACIIMPEHHAA NPUHIMIA COCTA3A-
TeJILHOCTH ¥ BBEJ€HMA PAJia AJIbTePHATUBHEIX (hopM (B yacTHOCTH “cAe-
JIOK O OPU3HAHWA") B NpPOLECCYaJbHbIX OTPACIAX IpaBa.

B 9T0#i cBA3H moJiaraeM YMECTHBLIM B IIPOIECCe IIPaBOTBOPYECKOH
JeATEeJbHOCTH, IPH 3aKJIOYEHUU MEeXAYHApPOAHBIX JOrOBOPOB YYHUTHI-
BaTh CJOXXHMBUIYIOCA CHCTEMY COIHAJBHBIX neHHOocTei. He pomyckars
OeaycnoBHOro KonupoBaHms nubepaJbHOM MoAe H 3aKOHOAATENILCTBA,
HaBA3bBIBAEMOM B yCJI0BMsaX riobanmsanum, oco0EHHO B TeX caydasnXx,
KOrja 3TO NPOTHBOPEYAT MEHTAJMTETY U IPaBOBOM mpeoxoruu Gesno-
PYCCKOro Hapoja.

O.H. 3eneHosa
Bray, Musxck

®OPMA H CTPYKTYPA KOHCTHTYI[HH COBPEMEHHOT'O
rOCYJIAPCTBA

Koncrutyuusa B J1i060M rocygapcTse — 3TO IPABOBOM AKT BEICIIEH
IOPHAAYECKOM CHJIbI, OCHOBHOM 3aKOH, CBOe0Opa3HbIi IPU3HAK rocyjap-
CTBEHHOCTH M, B HI3BECTHOM CMEicJje, obuiecrsa B ueaom. KoscTurynus
BHICTYHAEeT OPUAMYECKUM (QYHZAMEHTOM rocyJapCTBEeHHON H obmiec-
TBEHHOU >KHU3HHU, I'JIABHBIM HCTOYHMKOM HANMOHAJIFHOM CHUCTEMBI IIpaBa,
rapasETOM 3aKOHHOCTH, NPABONOPSAAKA M CTAOMIBHOCTH HMHCTHUTYTOB
BJacTH. KOHCTUTY s JeMOKPaTUYeCKOro IrocyjapcTsa 3aKperiser cy-
BEPEHHUTET HapO/a, OCHOBEI COIMAJIBHO-IIOJUTHYECKOr0 CTPOsi, IpaBa |
cBoboABI 4YesiOBEeKa W rpaXAaHuHa, (POPMY rocygapCTBEHHOIO yCTpPOIi-
CTBa, MEXAHU3M peasusanuu BaacTu. KoHCTUTYU A — 3TO nepBoe Heob-
X0AMMOe YCJIOBME rocysapcTBa, OCHOBAHHOI'O Ha I'OCIO/ICTBE IpaBa, OT-
pHIlaHMe DPOM3BOJIA BJACTH M OecrpaBus NOABJIACTHBIX.

Tak y> CJ0XKHJIOCH B MEPOBOM OPAKTHUKE, YTO OCHOBHBIM COAEPXKa-
HueM 060t Koncrutynum saBiasioTcs deTsipe Gioka mpobnem: cyml-
HOCTh O0LIeCTBEHHOro cTPOos M (hopMa NpaBJEHMA; OCHOBBI IIPABOBOIO
[10JIO’KEHHU S JIMYHOCTH B rocyapcTse u obimecTse; rocyAapCcTBeHHOE yC-
TPOMCTBO; CTPYKTYpPA BJIACTH, B IIEPBYIO OYepeAb BEPXOBHOM, CHCTEeMa
paszeneHus BAACTEd HAa 3aKOHOAATENbHYIO, HCIIOJHATENbLHYIO ¥ cynel-
Hy0. CJI0BO «KOHCTUTYIMsI» B IIEPEBOJE C JIJATHHCKOI'O O3HAYAET yCTa-
HOBJIEHHE, ycTpoeHHe. TpaguOHOHHO 3TUM TEPMHHOM ONpejeaseTcs
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