
ceo6o,ll. Or IIOCTpOCHHH KapTHBhl npeCTYllJICHHH KaK TaKOBOH II03HaBa· 

TCJlbHaH 3a,lla'la CYAbH CMCll.{aeTCJI K o6'bC,llHBCHHJO pa3HOPOAHOH HH· 

<t>opMall,HH, IIO,llTBepm.o;aeMOH .D;OCTOBepHblMH <l>aKTH"l0CKHM .o;aBBhIMH, 
npe,L\CTaBJICBHhIMH CTOpoHaMH, B ll,0JIOCTBYJO CHCTeMy auauaii: o6 06-

CTOHTCJibCTBax, HMCIO~HX 3Ha'ieHH0 no yrOJIOBHOMY .o;eny. 
B cocTJl3aTeJJbHOM Yl'OJIOBBOM npoa;ecce nepeoc.MhlCJieuue H~XO,L\­

BhlX llP0ACTaBJieBHH CTOPOB, ocso6omp;eaHe HX OT IIOBTOPJIIO~HXCJI 
:meMf>HTOB H IIOJiyqeaue ,D;OIIOJIHHTeJibHOH HB<t>opMaD,HH, ueo6XOAHMOH 
,D;JlH CHCTeMaTH3aIJ;HH 3H8.HHH 0 npecTyllJleHHH, eeB03MOJKHO 6e3 rap­
MOHH3aUHH cyp;e6aoro cnopa, 6ea ero onTnMaaa.a;uu. BMecTo rrpoee.o;e­
HHH llOJIHOro, BCCCTOpoHBero H o6'beKTHBBOrO HCCJieAOBaBHJI o6CTOSi.­
·reJibCTB ,o;ena cy,o; npeo,o;oneeaeT e:a<J>opMaa;eoaable noMexe H eocrron­
HHeT HH<l>opMaU,HOHBble npo6enhl ea OCHOBe KOOp,D;HHaD,HH noaaaea­
TeJibHhlX YCHJIHH o6BHHHTeJIJI, o6BHHHeMoro H 3all.{HTHHKa IIO ycTaHOB­
JJeHHIO o6cTOHTCJJbCTB, HMelO~Hx aaa-qeaue uo yronoBHOMY .o;eny. Cuc­

TeMa 3HaHHH 0 npecTyIIJieHHH BbICTpausaeTCSi cy,o;&e:H B T0CHOM B3aH­

MO.D;0HCTBHH co CTOPOHaMH o6BHHeHHSi H 3a~HThl, KOTOphle HMeIOT 803-
MOmHOCTb BJIHHTb aa aanpaeneaue H co.o;epmauue cy.o;eucKoro noaHa­
HHSi. 

TaKuM. o6paaoM, noaaaeaTeJI&BaSi p;eS1TeJibHOCTb CYJ:\&H npe):\CTaB­

JISieT co6oii: COBOKYllHOCTb npoTeKaIO~HX B ero C03H8.HHH MblCJJHTeJlb­
HhlX npoa,eccos uo nonyqeuHIO, xpaueaHIO, nepepa60TKe H acnonbao­

BaHHIO HH<l>opMaD;HH 06 yroJJOBHO-npaBOBOM KOH<l>JIHKTe, CTaBmeM 
IlPCAMCTOM cyp;e6aoro paa6apaTeJibCTBa, peayJlbTaTOM KOTOphlX. BhlC­

TyrraeT CHCTCMa 3HaBHH 06 o6CTOSiT0JlbCTBax yroJJOBHOro Ae.iia, IlOAJie­
m~ax. rrpaBOBOH o.a;eaKe B xop;e yrOJIOBHOro cy.o;orrpOH3BO,L\CTBa. 

E.B. liop~eea 

AKaAeMMSI MBA Pecny6n111K111 6enapycb, M111HCK 

IOPHJJ;HtIECKAH TEXHHKA KAK CPE,ZJ;CTBO DOBLIWEHHH 
YPOBHH DP ABOTBQPqECKOA KY JlbTYPbl 

TepMHH "10pHAH11ecKaJ1 TexanKa" TpaKTyeTca a coapeMeaaou 10pu­

.D;H'leCKOH JJHTepaType aeo.o;aoaaa-qao. BoJibIDHHCTBO aeTopos cxo.o;HTCH 
aa· TOM, 'ITO AaHl:lh.IM IIOHHTH0M o6o3HQ'IQeTCSi COBOKYIIHOCTb cpe,L\CTB, 

rrpHeMOB, npaBHJI paapa60TKH, o<l>oPMJICHHH, ouy6JJHKOBaHHSi H CHCTe­
MaTH3aD,HH 3aKOHOB, HHblX rrpasOBblX aKTOB, o6ecne'iHBalO~aSi HX co­
eepmeecTBO H aljxpeKTKBuoe e:crronb3osaBHe. Ha Ham sar,;u1.o;, aTo orr­
pe,L\eJJeHHe ae erroJIHe TO'iao. IOpa.o;H"lecKaH TeXBnKa npe,L\cTasn11eT co-
6oli orrpeAeJieHHyio cHcTeMy, a ue rrpocTyio coeoKyuaocTb oupe~ene.a­
Bhrx rrprunui e. crrocoooe. TaKoe uol;il'iMaalie iope.AffqecKOH TexHHKH . 
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II03BOJIHT COOTHCCTH ,ll;aHHOe DOH.flTHe c apaBOTBOp'!eCKOH IlOJIHTHKOH 

KRK CHCTCMHOH ,ll;C.flTCJibHOCTblO no C03,ll;aHHIO npaBOBblX BOpM. 

Tpe6oBaHHSI 10pu,1J;H'!eCKOH ·rexeuKH MoryT co,11;epmaTbCJ1 u uu,11;e 

ofiblqaeB, Hayqeo-MeTO,ll;H'ICCKHX peKOMea,11;au,uH HJIH me MOrYT npu­

o6peTaTh Q>opMy npaeoehrx eopM. CJie,11;yeT OTMCTHTb, 'ITO u coupeMee­

HOM MHpe Y,ll;CJibHblH eec HOpMaTHBHO 3aKpenJieHHhIX Tpe6ouaHHH 

IOpH,ll;H'lCCKOH (a B oco6eHHOCTH 3aKOHO,ll;aTCJibHOH) TeXHHKH cyru,ec­

TBeHHO yeeJIHttHJICJI. 

Ilocne,11;oeaTeJihHoe H yMenoe npuMeeeee:e npaeHJI 10pu,11;e:'leCKOH 

TeXHHKH II03BOJIHCT o6ecne'lHTb IIOJIHOTY HOpMaTltlBHOro peryJIHPOBa­

Bl'IH 06ll\eC1TBeHHblX OTHOIIICHHH, ycTpaHeHHe npo6eJIOB ltl ynyru,eHHH 

npe eanomeHHH npauoshlx npe,a;nHcaai;lii; ,11;ocTaTO'lHYIO onpe,a;eJieH­

aocTh H KOHKpeTHOCTb rrpaeosoro peryJIHPOBRHH.fl, OTCYTCTBHe KaK 

qpe3Mepno o6ru,Hx, TIU< H eeonpaB,ll;aHHO 'lRCTHblX, Ka3yHCTH'leCKHX 

npe,11;nucaHHH:; B3aHMOCBSl3h HOpMaTHBHbIX npe,a;nncaRHH, IIOMem,ae­

MblX B npaBOBhIX aKTax, JIOrH"'ICCKYIO IIOCJie,ll;OBaTCJibHOCTb 113.IJO)Ke­

HHH; JIHKBH,a;au.uro npOTHBOpe'!HH KaK B HOpMaTHBHbIX aKTax, TaK HBO 

uceH: CHCTeMe 3aKOHO,ll;aTeJibCTBa; ce~espeMeHHOe BblSIBJICHHe H OTMCHY 

¢>opMaJihHO ,ll;CHCTBYIOlll,HX aKTOB, yTpaTHBlllHX CBOe 3Haqene:e; pa-

3YMHYIO KpaTKOCTh 3RKOHO,ll;aTeJI:&HOro TCKCTa, JIHKBH)l.all,HIO aeon­

paB,ll;aBHbIX DOBTOpeHHH, COKpam;eaue ,11;0 MHHHMyMa KOJIH"'ICCTBa 

npaBOBbIX aKTOB no 0,ll;HOMY H TOMY me eonpocy; TO'iHOCTb H onpe,11;e­

JieHHOCTb cpopMyJIHPOBOK H lOPHP.H'ICCKHX TCPMHHOB, SICHOCTb H ,ll;OC­

TYllHOCTh e3nomeHeSI . TaKHM o6pa30M, ocaoBHhie a;eJIH rop:H,nuqec­

KOH TCXHHKH 3RKJIIO'iaIOTCSI B no,nrOTOBKC Ka'!CCTBCHHO cosepmea­

HblX KRK no <IJopMe, TaK H no co,11;epmaHHIO HOpMRTHBHbIX rrpaBOBhIX 

aKTOB, OTJIH'iaIOlll,HXCH SICHOCThIO, nOH.flTHOCThlO, a<IJct>eKTHBHOCThIO, 

eaK6oJiee paa;uoeanheoli opraeu3au.ue:H u norH'!HOH nocne,noeaTeJI:&­

aocTblO <IJopMyJIHPOBOK, 'ITO II03BOJIHT o6ecne'!HTb e,nueoo6pa3HOe 

IIOHHMaRHC H npuMeRCHHe 3aKOHa. 

Hae6onee paapa6oTaBHhIM BH,l(OM IOPH.AH'ICCKOH TCXHHKH JIBJIJICT­

CH 3aKOHO,ll;aTCJibHaSI. CJiep.yeT OTMCTHTh, 'ITO ,a;aHHhIH TepMHH BCO,ll;­

H03Haqeo onpe,11;ensieTCH B IOPH.AH'ICCKOH JIHTepaType. 0,11;au IOpHCT:&I 

IIOHHMa!OT no,n 3aKOHO,ll;aTeJJbBOH TeXHHKOH "onpe,11;eneaay10 CHCTCMY 

crreo,eaJI:&HhIX 3HaHHH, HaB:&IKOB OBJia,ll;CHH.11 HCKyCCTBOM <IJopMupoea­

HJUI H <IJopMynupouauus 3altoHo.l(aTeJJ:&Hhlx aKTOB", APYrHe npe~nara­
IOT CJlC,l(yIOlll,CC onpe,11;eneHHe 3aKOHOAaTCJibHOR Texmnrn: - "cHCTCMa 

rrpaBHJI, npe,11;uaaea'ICHHblX H HCilOJih3YCMblX AJIH Il03HaBaTeJJ:&HO-JIO­

rHqe·cKoro H HOpMaTHBBO-CTPYKTYPHOro <IJopMupoBaHHJi npaeosoro 

MaTepHaJia H no,11;rOTOBKH TCKCTa 38KOHa". Ilo MHCHHIO TpeT:&HX, 38KO­

BO,ll;aTeJI:&Ha.R TCXHHKa - "ycJIOBHe <IJYHKIJ,HOHHpOBaHHJI 3aKOHO,l(a­

TCJlhHOH ,l(eSITeJI:&HOCTH, ee TCXHOJIOrHH, npe,a;cTaBJIJiIO~aJi co6o:H MCTO­

AruCH, npeeM:&I °'t:" upalllfna uaJio>i<ettHSI: npaeOBhlX uopM". KaK npe,11;-
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CTaBJJSleTCSI, He CJ1e,u,yeT pacIIIHpSITb llOHSITBe 3aKOHO,U,aTeJJhHOH TeXHH­

KH, BKJJIO'laS B Hero opraHB38D,HOB.HO-rrpaBOBhle acrreKThl rrpaBOTBOP­

'leCTB8, a T8K:>Ke aeonpaB,U,8HHO orpaRH'IHB8Tb ero, "CBO,U,Sl 38KOHO,U,8-

TeJJ&HYIO TeXHHKy JIBllih K rrpHeMa.M CJIOBeCHO-,U,OKyMeBTaJibBOro B3JIO­

:>KeHHSI BOPM8THBHOro 8KT8 HJJB :>Ke ero CTpyKTYPB38D,HH. 

IlpHHD,BllY TeXHH'IeCKoro COBepmeHCTB8 HOPM8THBHhIX rrpaBOBbJX 

8KTOB ,U,OJJ:>KHO y,u,eJUITbCJI oco6oe BHBMBHHe B npaBOTBOp'leC.KOH ,u,e.11-

TeJJbHOCTB, llOCKOJibKY 3TO ll03BOJJBT B36e:>KaTb T8KHX ue,u,OCT8TKOB, 

npucyrqux npaBOBhlM 8K1'8M, KaK HeIIOJIHOTa, HeTO'IBOCTh, HeJICHOCTb 

B npoTHBOpe'IBBOCTh. HMeHBO HCil0Jlb30B8HHe CHCTeMhl npueMOB 10pB­

,l1,0'1eCKOH TeXHHKH ll03BOJJHT llOBbJCBTb ypoBCHb npaBOTBOp'leCKOH 

KYJII>Typbl. 

A.A. 60'IK08 

BrY HM. n .M. Mawepoea, BHTe6cK 

ECTECTBEHHO-IIPABOBASI KOHIJ.EilU.BSI 
KAK TEOPETH~CKASI OCHOBA IIPABOBoro roCY)J.APCTBA 

Oco6oe MCCTO cpe,u,H MHOmeCTB8 KOHD,eIID,HH Ilp8BOllOHHM8HHSI 38-

HHMaeT ecTeCTBeauo-npasosasi. HcTOKH ee nemaT B ,[1.pesae.H HHABB, 

,[1.pesaeM KBTae, ,lJ.peBae.H I'pen,BH, ,U,aBme.H MBpy ct>unococt>H10 npaBa, u 

,lJ.pesaeM PHMe, coa,u,asmeM paapa6oTaaeyio cucTeMy qacTaoro rrpaBa. 

KpoMe noaHTHBeoro (rocy,u,apcTBeeaoro) rrpaea cy~ecTsyeT ecTecTsea­

aoe (,u,orocy.u,apcTBeaeoe) npaso. Oeo a.u,eT OT Bora, np.KpO.U.hl, caMoro 

'ICJJOBeKa. EcTeCTBeHBbJe rrpasa (rrpaso Ha :>KH3Hb, CB06o.u,y, paBeHCTBO, 

aenpBKocaoseeaocT1>, onpe,u,eneaue csoe.H cy,u,&6hl, 'laCTHyio co6cTsea­

aocT& H T.,U,.) SlBJUllOTCSI a6COJJIOTHblMlil, HeOT'LeMJJeMbJMH, npecyrqBMB 

'ICJIOBCKY OT pom,u,eBHH, a He ,u,apOB8BBbIMH rocy,u,apCTBOM. Ilpu 3TOM 

aa,u,aqa rocy,u,apCTB8 38KJIIO'l8eTCSI B TOM, 'IT06hI rapaHTHPOB8Tb BX, 

C03.U,8Tb ycJJOBHSI ,U,JISi peaJJH38D,HB. )l;aaea.11 TCOPBJI - COCT8BHOH ane­

MeHT aarra,u,eo.Ei: rrpaaosoif KYJI&Typ&1, r,u,e ecTeCTBeHHble npasa nemaT B 

OCHOBC KOHD,Cllll,HB apaBOBOl'O rocy,u,apCTBa. Ilo.u. $JJ8I'OM .11,llHHOH .11,0K· 

TPHHbl coaepwa.rrnc& 6ypmyaaahle peaonron,aa. IlocTpoeHue npaaoaoro 

rocy.u,apCTBa - 3TO D,eJib acex .u,eMoKp8TB'leCKHX CTpae, B TOM 'IHCJJe H 

Pecrry6nBKH Benapyc1> . 

)l;OKTPBH8 ecTeCTBCBHblX npaa HMCCT CBOB IlOJIO:lKHTCJlbBbIC H OT· 

pun,aTeJibHbie CTOpOHbJ. 

IloJIO:>KBTeJJbHbie: 

- B.11,CJI ecTeCTBCHHbIX, HCOT'IY:>K,U,8CMhIX rrpas qeJJOBeKa; 

- KPHTHK8 Il03HTHBHOro rrpasa c TO'iKH 3peHBH ecTeCTBeaeoro; 
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