cBobog. OT HOCTPOEHMA KAPTUHEI IPECTYIIEHAA KaK TAKOBOM I103HABA-
TeJbHasA 3ajjadya Cy[Abpd cCMmeliaercid K 00beAMHEHHIO PA3HOPOAHON HH-
dopManmu, DOATBEPIKAAEMOM JOCTOBEPHBIMM QaKTUYECKUM JaHHBIMH,
IIpeACTaBIeHHBIMH CTOPOHAMH, B HEJOCTHYIO cucTeMy 3HAHHU 06 06-
CTOATENbCTBAX, UMEIOIUX 3HAYECHUE IO YIOJOBHOMY AEJNY.

B cocTs3aTeNbHOM YroJOBHOM NIPOLECCe IEePeOoCMBIC/IEHHE HCXOJ-
HBIX IOpPEJICTABJEHUN CTOPOH, OCBODOXJAEHHME HMX OT HOBTOPSIOIIHXCH
3JIEMPHTOB H NOJIyYeHHe AOIOJHUTEIbHOM HHGOpMan UK, Heo0X0AuMOM
I CHCTEeMATH3ALMY 3HAHUK O NpecTyILIeHUuH, HeBO3MOKHO Gea rap-
MOHM3auuu cygebHOro criopa, 6e3 ero onTumMusanuu. BmecTo npoBese-
HUA IIOJIHOr0, BCECTOPOHHEr0 M 00bEKTHUBHOrO HCcaefoBaHusA obcros-
TEJBCTB JeJia CyJ Hpeo/oJieBaeT HH(POPMANMOHEEIE IOMEXHA U BOCIOJI-
Haer uHGOPMaMOHHbIE NPOGes bl HA OCHOBE KOODAMHALUH [IO3HaBa-
TeJIbHBIX YCUIUH OOBHHEUTENA, OOBHHAEMOro0 U 3al[MTHUKA II0 yCTAHOB-
JIEHHIO OOCTOATENBCTB, HMEIOIIUX 3HAYEHUE 110 YroJOBHOMY Aey. Cuc-
TeMa 3HAHWUM O NPECTYIJIEHWH BBICTPAMBAETCHA CYAbEH B TECHOM B3aM-
MOJeMCTBHY CO CTOPOHAMH OOBMHEHUA U 3aIUTHI, KOTOPHIE UMEIOT BO3-
MOJKHOCTH BJIWATH HA HANPaBJECHHUE U COJEPKaHUe CYAeHCKOro Io3Ha-
HHA.

Taxkum ob6pasom, DO3HABATEJbHAA AESATENbHOCTH CYyAbH HOPEACTAB-
JsieT co00 COBOKYIHOCTE IIPOTEKAIOIMIUX B €ro CO3HAHUM MBICIUTEb-
HBIX OPOLECCOB II0 MOJYYEeHHIO, XPAaHEeHHIO, nepepaboTKke d MCIOIB30-
BaHMIO HHPOpManuu 06 yronOBHO-IIPABOBOM KOH(IHUKTE, CTABIIEM
npeaMeToM cyzebHOro pazbupaTenbCTBa, Pe3yJbTATOM KOTODHIX BEIC-
TyIaeT cucTeMa 3sHaHWE 00 o6cTosATENBCTBAX YTOJIOBHOrO Aeja, mojJie-
JKalUAX NPaBOBOM OLEHKE B X0Je YroJIOBHOI'O CYAOIIPOMU3BOJACTBA.

E.B. Bopujeea
Axkanemus MB[] Pecnybnuku Benapycs, MuHck

IOPHIHYECKAA TEXHHKA KAK CPE/ICTBO IIOBBIIEHUSA
YPOBHA IIPABOTBOPYECKOH KYJIbTYPHI

Tepmus “ropuivdyeckas TeXHUKA” TPAKTYETCHA B COBDEMEHHOM I0PH-
AUYECKOH JIMTepaType HeOAHO3HAYHO. BONBIIMHCTBO ABTOPOB CXOAATCH
Ha TOM, 4YTO JaHHBLIM NOHATHEeM 0003HAYAETCS COBOKYHHOCTH CPEACTB,
IpueMoB, NpaBuJ pa3paboTku, oQOpMIEHHA, ONyOJIMKOBAHUA U CHCTE-
MAaTH3AaHUU 3aKOHOB, HHBIX IPABOBEIX aKTOB, ofecneYyrBammas ux co-
BEPINEHCTBO M a(xpexTHBHOE ucuoJib3doBanue. Ha Ham Barisajg, aTo on-
pejieJieHHe He BIIoJHe To4HO. IOpuandeckas TeXHUKA IPEACTABISET CO-
6oi1 onpezieIeHHYIO CHCTEMY, & He IPOCTYIO COBOKYIIHOCTb OIPE/AEsIeH-
HbIX OpaBmi u cnocoGos. Takoe NOHMMaHUE IOPHAMYECKON TEXHUKH
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[O3BOJIUT COOTHECTH JAAHHOE NOHATHE C NPABOTBOPYECKOM IOJUTHKOHN
KaK CHCTEMHOM JAeATEeJbHOCTHIO 110 CO3LAHUIO IPABOBBIX HOPM.

TpeboBaHUA HOPHUAMYECKON TEXHUKH MOTYT COAEPIKATHCSH B BHUJE
o0bluaeB, HAYYHO-METOAUYECKUX PEKOMEHAAUUN MM K€ MOI'YyT IpH-
obperath (hpopMy npaBoBbIX HOpM. CliefyeT OTMETHTE, YTO B COBPEMEH-
HOM MHpe YAEJbHBIH BeC HOPMATHUBHO 3aKpeIlIeHHbIX TpeGoBaHUH
opugudecko (a2 B 0coOOEHHOCTH 3aKOHOAATEJBHOM) TEXHHMKH Cyllec-
TBEHHO YBEJIMYMJICH.

ITocneoBaTennbHOE M yMeJioe HPMMEHEHHE HPABUJI IOPHAUYECKOM
TeXHUKHU MNO3BOJIAET ofecueyuTs NOJHOTY HOPMATUBHOIO PeryJiMpoBa-
HuA OOINECTBEHHBIX OTHOILIEHUM, yCTpaHeHHe npobesioB U yIynjeHui
0p¥ M3N0XKEeHWH NPABOBBIX HPEANUCAHUN; AOCTATOYHYIO OIpeiesIeH-
HOCTh M KOHKDETHOCTH IIDABOBOIO PEeryJIMpOBaHUsA, OTCYTCTBHE Kak
ypeaMepHO OOLIMX, TAK W HEONpaBJAHHO YACTHBIX, KA3YUCTUYECKHUX
OpeANUCaHWM; B3aMMOCBA3h HOPMATHMBHBIX HPEeAIMCAHMI, IOoMelnae-
MBIX B IPaBOBBIX aKTaX, JOrHYECKYIO IIOCJIEJOBATEJIbHOCTH H3JIOXKE-
HUA; TUKBUAALIMIO IDOTUBOPEYHH KAK B HODMATUBHBIX aKTaX, TAK U BO
BCeH cHCTeMe 3aKOHOZATEe/bCTBa; CBOEBPEMEHHOE BEIABJICHUE U OTMEHY
(hopMasbHO AEHCTBYIONIMX AaKTOB, YTPATUBIINX CBOe 3HAYEHHE; pa-
3YMHYIO KPATKOCTh 3aKOHOJATEJbhHOI0 TEKCTA, JUKBHUAALHWIO HEOII-
PaBAaHHBIX NOBTOPEHHM, COKpaleHue A0 MHUHHMyMa KOJHYecTBa
IpaBOBBIX AKTOB IO OAHOMY M TOMY K€ BOIIPOCY; TOYHOCTh M OIIpeje-
JEHHOCTE (DOPMYJIMPOBOK M IOPHAUYECKUX TEPMHUHOB, CHOCTh U JOC-
TYIIHOCTh HM3J0KeHHusi. Takum o06pa3oM, OCHOBHBIE IEJIH KOpUAMYEC-
KOM TEeXHHKH B3aKJIIOYAITCHA B MOANOTOBKE Ka4eCTBEHHO COBEpIIEeH-
HBIX KaK 1o (hopMe, TaK ¥ IO COAEPKAHHUIO HOPMATHUBHBIX IPaBOBBIX
aKTOB, OTJIMYAIOLIAXCS SCHOCThIO, MIOHATHOCTEIO, 3((heKTHBHOCTEIO,
Haubosiee paMOHANBHOM OpraHu3anuei | JIOTUYHOH II0CJIef0BaTeNb-
HOCTBIO (DOPMYJIMDOBOK, YTO HO3BOJMUT obecneduTs egumHOOOpasHoe
NOHMMAaHME U IPUMEHEeHHUe 3aKOHa.

HamnGosnee paspaboTaHHBIM BHAOM IOPHANYECKOU TEXHUKH SIBJISET-
ca sakoHomarenbHasns. Cileayer OTMETUTH, YTO AAHHBLIA TEPMHH HEO[-
HO3HAYHO OlpejensAeTca B IOpUAUYECKOU gureparype. OfHM IOPUCTHI
NOHUMAIOT NOJ 3aKOHOAATENbHOM TeXHUKOM “ONpejesIeHHYI0 CHCTEMY
CrenuanbHbIX 3HAHHUW, HABLIKOB OBJIAJIEHUS HUCKYCCTBOM (hopmMupoBa-
BuA 1 GOpMYyIHMPOBAHUA 3aKOHOJATEJBHBIX aKTOB”, Ipyrue rpejajiara-
0T ClleAyIolee onpenejeHUe 3aKOHOAATeIbHOM TEXHUKH — ‘“‘cucrema
npasuJi, IpeHA3HAYEHHBIX U HUCIIOJb3YEMEIX JJIS NO3HABATEJbHO-JIO-
rMYeCKOr0 ¥ HOPMATHBHO-CTPYKTYPHOro (OpMHPOBAHUSA IIPABOBOI'O
MaTepuasia M IIOArOTOBKM TeKcTa 3akoHa”. [I0 MHEHMIO TPeThHX, 3aKO-
HOMATeJIbHAA TEeXHHMKa — “ycioBue (QYHKIHMOHMPOBAHHUA 3aKOHOAA-
TeJIbHOM AeATEJILHOCTH, €€ TEXHOJIOTHH, NIpeACTaBasIas coboit meTo-
AMKH, IPHEMEI U MpaBUJia H3JI0KEHUs npasoBeix HopMm”. Kak mpen-
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CTaBJIAETCH, He CllelyeT PACILMUPATH IIOHATHE 3aK0OHOAATEIFHOU TeXHM-
KW, BKJIOYas B HEro OPraHM3alMOHHO-IPABOBLIE ACHEKTHl IPABOTBOP-
4ecTBa, a TAKIKe HEOlNpaBAAHHO OrPaHMYMBATEL €ro, CBOAS 3aKOHO/A-
TEJBHYIO TEXHUKY JHIIb K IPHEMAaM CJIOBECHO-JI0KYMEHTAJIBHOI'0 U3J10-
JKEHUS HOPMATHBHOI'O AKTA MJIHM K€ €ro CTPYKTypH3al[UH.

IlpuHOMOY TeXHAYECKOro COBEPIICHCTBA HOPMATHUBHBIX IIPABOBBIX
AKTOB JOJIMKHO YJeJsaTbCci 0co00e BEHMMaHME B IIPABOTBOPYECKOHN Aes-
TEJbHOCTH, INOCKOJBKY 3TO HO3BONUAT M30eKaTh TAKUX HEJOCTATKOB,
IpHCYIMX NPABOBBIM aKTaM, KAK HENOJIHOTA, HETOYHOCTH, HESICHOCTh
M [IPOTHUBOPEYNBOCTEL. UMEHHO UCNIONIL30BAHUE CUCTEMBI IPHEMOB IOPDH-
ANYECKON TEXHMKMH II03BOJIAT [OBBICHTH YPOBEHb IPABOTBODPYECKOM
KYJbTYPBI.

A.A. Boykoe
Bry vm. N.M. Maweposa, Butrebek

ECTECTBEHHO-ITPABOBAS KOHIEIIIAA
KAK TEOPETHYECKASA OCHOBA ITPABOBOI'O roCyaJAPCTBA

Ocoboe mecTo cpeiu MHOKECTBa KOHOENI U IPABOIIOHUMAHUA 3a-
HHUMaeT ecTecTBeHHO-npaBoBasi. MUcToku ee sexxar B [pesuein Uagun,
Il pesrem Kurae, lIpesreii 'penuu, nasmei mupy pusiocoduro npasa, u
Jpeseem Pume, cozpaBmem paspaboTaHHYIO CHCTEMY YACTHOI'O HpAaBa.
Kpome nmosutuBHOrO (rocyAapcTBEHHOr0) IpaBa CyIIeCTBYET eCTECTBEH-
Hoe (porocyzapcrBerHoe) npaBo. OHO uger ot Bora, npupojs!, caMoro
genoBeka. EcrecTBeHHBIE npaBa (IpaBo Ha XU3Hb, CBO0O0OAY, PABEHCTBO,
HelpPMKOCHOBEHHOCTh, OIpejesieHHe CBoeH cyab0nl, YacTHYIO cOOCTBEH-
HOCTb U T.JI.) ABJAIOTCA ab6CONIOTHBIMMA, HEOTHEMJIEMBIMH, IIPACYIIUMH
4eJIOBEKY OT POXKAEHHUHA, a He JapOBaHHBIMHE rocygapctsoMm. Ilpu atom
3aZiaya rocyAapcTBa 3aKJIOYaeTcsi B TOM, 4ToObl rapaHTHpOBATH HX,
co3laTh yCcJOBUSA A peaausanmu. JlaHHas TEOPpUA — COCTABHOM dJe-
MEHT 3allaJJHOM IPaBOBOM KyJIbTYPbl, Ii€ ECTECTBEHHBIE IPaBa JIeXKaT B
OCHOBE€ KOHIENIMH IIPaBOBOro rocyaapcrea. Iloj dyarom gaHHOM AOK-
TPHHBI cOBeplIanuch 6ypskyasHsie pesononun. IlocTpoerne npaBoBoro
rocyAapcTBa — 3TO LeJb BCeX JEeMOKPDATHYECKHAX CTPaH, B TOM YHCJIE U
Pecnybiuxku Benapycs.

JIOKTpHUHA eCcTecTBEHHBIX IIPaB MMEET CBOM IOJIOXKUTEJbHbIE U OT-
puLaTeNbHbIC CTOPOHHI.

ITonoxxurensHLIC:

- HAes eCTeCTBCHHBIX, HEOTUYXJAACMBIX IIDAB 4YEJIOBEKA;

— KPUTHKA MO3UTUBHOIO IIPaBa C TOYKH 3PEHUs ECTECTBEHHOIO;
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