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AKTYAJIbHBIE ITPOBJIEMBI CYIEMCKOIO NO3HAHHUA
B YTOJIOBHOM CYAOIIPOH3BO/ICTBE

IlosraBaTenbHBIE 37M€MEHTHl 3aHUMAKT 3HAYUTEJNBHOE MECTO B
CTPYKTYPE IPaBOCYAMS IO YIrOJIOBHEIM AesiaM. [Ipeskje ueM npuMeHUTH
HOpPMY YrOJIOBHOI'O IIpaBa, CyAbe HeOOXOAMMO COBEPLIMTHL Psiji MHTEJI-
NEKTYANBHO-JIONMYECKUX ONepanuil N0 yCTAHOBJIEHMIO Hanuuusa aubo
OTCYTCTBHA COOBITHS NPECTYILIEHNWSA, BAHOBHOCTU OGBHHSAEMOro B €ro
COBEPIIEHUH, 0OCTOATENBCTB, CMArYAIUX JA00 OTAIYAIOUMX ero oT-
BETCTBEHHOCTh, XapPaKTePHU3YyIOLIUX JHUYHOCTL 0OBHHsiemoro u t.4. B
0TEYECTBEHHOM YI'OJIOBHOM IIPOLIECCEe CYAEeMCKOe IO3HAHWEe TPaJANUIIHOH-
HO OBLIO HAIIPABJIEHO HA IIOCTPOEHME B CO3HAHHMM CYABM CUCTEMbI 3HA-
HUM O NPEeCTYIJIEHMY, COOTBETCTBYIOUIEH OOBEKTHBHOM AEHCTBUTENb-
gocru. Cyabsi IO CBOEMY HENOCPEACTBEHHOMY yCMOTPEeHHI0 cobupau,
upoBepsAa ¥ oneHuBaa uHpopManuo 060 Bcex o6CcTOsATENBCTBAX,, UMEIO- -
mUX 3HAYEHUE 10 YrOJIOBHOMY ZIeJ1y, Ha OCHOBE MX BCECTOPOHHEro, I10JI-
HOro ¥ 00'bEKTHUBHOI'O HMCCJefOBaHusA, He ODyAy4u CBsi3aH IIPH 3TOM BO-
JNeif MHBIX YYACTHUKOB YrOJIOBHOTI'O Ipoliecca.

XapakTepHas AJs PO3BICKHOrO YTrOJIOBHOI'O CYAONPOM3BOACTBA I0-
n06HAas cxema IIO3HABATEJIBHOM JEsITeJIbHOCTH He MOKeT OBITh addex-
TUBHA B COCTS3aTEeJIbHOM YrOJIOBHOM IIpOIecce, OCHOBAHHOM Ha IIPH-
3HAHMYM WHAMBUAYATLHOCTH JUYHOCTH, €€ IpaBa Ha CaMOpeaJn3aliuio.
HageneHne y4aCTHHKOB Cy/IOIPOM3BOJCTBA INMPOKOM I1IpONEcCyaJlbHOM
csobogoii, ciocobamu, popMaMu ¥ rapaHTHUAMY 3aIMTHI UX [IPaB U 3a-
KOHHBIX HHTEPECOB KOPEHHBIM 06pa3oM MeHAeT HO3HaBATEeJbHYIO CUTY-
anuio B IPaBOCYAMH IO YIrOJIOBHEIM AesnaM. [Io3HaHue OCcyIIecTBIseTCs
CyAbEi B YCJOBHUSX 3aBHCHMOCTH KaXXZOr0 IIO3HABATEJIBHOIO aKTa OT
HO3MIMII CTOPOH OOBMHEHHUS M 3allMThl, KOTOPhIE BIIpaBe ONpEeATh,
KaKue 06CTOATENCTBA MMEIOT 3HAYEHNUe JJIA YIrOJOBHOIO Aeja, AKTHB-
HO YYacTBYIOT B c6ope ¥ HMCCAeJOBAHUM A0KA3aTeNbCTE. Bo3aMOKHOCTH
Cy/ib¥ B IIOJIYYE€HHY MH(POPMALAH O HNPECTYIJIEHUH 10 CBOEM MHHIHA-
tiBe orpaHMuYeHbl. OH BOCCTAHABJIMBAET KAPTUHY NpPECTYIJIEHUs, HC-
noas3ys Ty HHPOpPMANUIo, KOTOpas cTajia eMy m3BecTHa Giarogaps ro-
CyAapCTBEHHOMY OOBMHUTEJIO, OOBMHSIEMOMY U 3alIUTHUKY.

B ycroBusxX mmopanusMa U KOHKYPEHIUHU [peACTaBJIeHHE 0 TOM,
YTO CYNTATH MCTHHOM II0 YrOJIOBHOMY ey, IO3HABATEJIbHAS AeATeNb-
HOCTHOPHEHTHPOBAHA HE CTOJIBKO HA PE3yJIbTAT — 00'bEeKTUBHYIO UCTH-
Hy 00 o6cTosiTEIBCTBAX YTOJOBHOIO JleJia, CKOJBKO Ha IPOoIect ero Joc-
THXEHHUS B YCAOBHAX, KOIZAa CTOPOHAaM GBLJIM IIPefoCTaBIeHEl BCe Heob-
XOAMMEIe BO3MOXXHOCTH AJISA OCYILECTBJICHUS M 3aIATHEI CBOMX IIPaB B
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cBobog. OT HOCTPOEHMA KAPTUHEI IPECTYIIEHAA KaK TAKOBOM I103HABA-
TeJbHasA 3ajjadya Cy[Abpd cCMmeliaercid K 00beAMHEHHIO PA3HOPOAHON HH-
dopManmu, DOATBEPIKAAEMOM JOCTOBEPHBIMM QaKTUYECKUM JaHHBIMH,
IIpeACTaBIeHHBIMH CTOPOHAMH, B HEJOCTHYIO cucTeMy 3HAHHU 06 06-
CTOATENbCTBAX, UMEIOIUX 3HAYECHUE IO YIOJOBHOMY AEJNY.

B cocTs3aTeNbHOM YroJOBHOM NIPOLECCe IEePeOoCMBIC/IEHHE HCXOJ-
HBIX IOpPEJICTABJEHUN CTOPOH, OCBODOXJAEHHME HMX OT HOBTOPSIOIIHXCH
3JIEMPHTOB H NOJIyYeHHe AOIOJHUTEIbHOM HHGOpMan UK, Heo0X0AuMOM
I CHCTEeMATH3ALMY 3HAHUK O NpecTyILIeHUuH, HeBO3MOKHO Gea rap-
MOHM3auuu cygebHOro criopa, 6e3 ero onTumMusanuu. BmecTo npoBese-
HUA IIOJIHOr0, BCECTOPOHHEr0 M 00bEKTHUBHOrO HCcaefoBaHusA obcros-
TEJBCTB JeJia CyJ Hpeo/oJieBaeT HH(POPMANMOHEEIE IOMEXHA U BOCIOJI-
Haer uHGOPMaMOHHbIE NPOGes bl HA OCHOBE KOODAMHALUH [IO3HaBa-
TeJIbHBIX YCUIUH OOBHHEUTENA, OOBHHAEMOro0 U 3al[MTHUKA II0 yCTAHOB-
JIEHHIO OOCTOATENBCTB, HMEIOIIUX 3HAYEHUE 110 YroJOBHOMY Aey. Cuc-
TeMa 3HAHWUM O NPECTYIJIEHWH BBICTPAMBAETCHA CYAbEH B TECHOM B3aM-
MOJeMCTBHY CO CTOPOHAMH OOBMHEHUA U 3aIUTHI, KOTOPHIE UMEIOT BO3-
MOJKHOCTH BJIWATH HA HANPaBJECHHUE U COJEPKaHUe CYAeHCKOro Io3Ha-
HHA.

Taxkum ob6pasom, DO3HABATEJbHAA AESATENbHOCTH CYyAbH HOPEACTAB-
JsieT co00 COBOKYIHOCTE IIPOTEKAIOIMIUX B €ro CO3HAHUM MBICIUTEb-
HBIX OPOLECCOB II0 MOJYYEeHHIO, XPAaHEeHHIO, nepepaboTKke d MCIOIB30-
BaHMIO HHPOpManuu 06 yronOBHO-IIPABOBOM KOH(IHUKTE, CTABIIEM
npeaMeToM cyzebHOro pazbupaTenbCTBa, Pe3yJbTATOM KOTODHIX BEIC-
TyIaeT cucTeMa 3sHaHWE 00 o6cTosATENBCTBAX YTOJIOBHOrO Aeja, mojJie-
JKalUAX NPaBOBOM OLEHKE B X0Je YroJIOBHOI'O CYAOIIPOMU3BOJACTBA.
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IOPHIHYECKAA TEXHHKA KAK CPE/ICTBO IIOBBIIEHUSA
YPOBHA IIPABOTBOPYECKOH KYJIbTYPHI

Tepmus “ropuivdyeckas TeXHUKA” TPAKTYETCHA B COBDEMEHHOM I0PH-
AUYECKOH JIMTepaType HeOAHO3HAYHO. BONBIIMHCTBO ABTOPOB CXOAATCH
Ha TOM, 4YTO JaHHBLIM NOHATHEeM 0003HAYAETCS COBOKYHHOCTH CPEACTB,
IpueMoB, NpaBuJ pa3paboTku, oQOpMIEHHA, ONyOJIMKOBAHUA U CHCTE-
MAaTH3AaHUU 3aKOHOB, HHBIX IPABOBEIX aKTOB, ofecneYyrBammas ux co-
BEPINEHCTBO M a(xpexTHBHOE ucuoJib3doBanue. Ha Ham Barisajg, aTo on-
pejieJieHHe He BIIoJHe To4HO. IOpuandeckas TeXHUKA IPEACTABISET CO-
6oi1 onpezieIeHHYIO CHCTEMY, & He IPOCTYIO COBOKYIIHOCTb OIPE/AEsIeH-
HbIX OpaBmi u cnocoGos. Takoe NOHMMaHUE IOPHAMYECKON TEXHUKH
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