
H-HICHYTb 38Tpy,a;HeHHH B paapemeHHH BOllpOCOB qmeaHCOBOI'O KOHTPO
JUI no a;eHHhlM 6yMar8.M H npuMeHeHHH Q>HHaHCOBo-npaBOBOH bTBCT
CTBeHBOCTH. 

,QelicTsy10~ee aaKoeo,a;aTeJI1>CTBO Pecny6JIJl.IKH BeJiapyc& o p&rnKe 
IJ,eHHl>fXr6}'Mai'-38.MeTHO THI'OTeeT K rpam,a;aHCKo-npaBOBhlM B3I'JIH,D;aM, 
BMeCTe<C TeM OTpacJIL rpam~a.HcKoro npasa ee npuasaea peryJIHPOBaTL 
see aKoHOMH'lecKue OTHomeeua . Hepaapa6oTaeeocT& 6JioKa Q>neaHco
soro aaKoao,a;aTeJILCTBa O'!CBH,D;Ra. TaK, ,a;JI.a Q>HeaecosLix OTeomeHHH 
He HMeeT onpe,a;eJIHIO~ero aeaqeeu.a rpam,a;aacKo-npasosoe onpe,D;"eJie
aue a;eHHLIX 6yMar, co,a;epma~nec.H me B Q>HHaHCOBOM 38KOH0,11;8TeJILC
TBe onpe,a;eJieHHH BCCbMa YCJIOBHLI. <l>HHaHCOBOe 3aKOHO,Zl;aTCJibCTBO OT
CTaeT ,11;ame B npasosoM onpe,a;eJieeeu cTopoe qmeaecoso-npaaosblx OT
aomeeHii: ea p&reKe a;eeeblx 6YMar. Hepa3BHTLI H sonpochl npasosoli 
aaIIJ,HTbl neTepecos HHsecTopos, c~ecTsyeT npo6JieMa npHHy,IJ;HTeJIL
aoro MeXaHH3M8. no ,Zl;OJII'8.M H3 rocy,n;apCTBeHHLIX H MeCTHhlX a;eHHLIX 
6YMar. 

BonpeKH cnomuameMc.a sarn.a,a;aM aaMeTHM, 'ITO pLIBOK a;eHHLIX 
6YMar ee CBO,ZJ;HTCH K ero HHCTpyMeBTaM - a;eBBhlM 6YMaraM, KaK 
omu60'IBO IIOJiaralOT aBTOphl, ynOMBB8H 0 o.eBHhlX 6YMarax JIHIDb B 
CB$13H c HX pOJibIO B K8KOM-JIH60 OT,D;eJILBOM BH,D;e cPHHaBCOBLIX OTBO
meemi:. 

PblHOK a;eHHhlX 6yMar BLICTynaeT KaK cncTeMa aKOHOMH'leCKHx OT
Homeelrli: n no,a;o6ao 610,a;meTBhlM, eaJioroshlM, ,a;eeemuo-Kpe,n;HTHhlM, 
BIUUOTBbIM, CTpaxOBhlM OTHOmeHHHM ·peanuayeT <l>YHKU.HH M06HJIH3a
IJ,HH, pacnpe,n;eJieHHH H HCllOJib30BaBHH .n;eeemHhIX Q>OH,ll;OB rocy,a;ap
CTBa COOTBeTCTBeaao,.a TaKme BJIHReT Ba COCTORBHe pa3BHTH$1 yKa3aH
HblX OTHOmeueu, KaK H ,ll;aHHhle OTHomeHHR BJIHHIOT Ba aero B o6paT
HOH csxau. ,llaHHoe o6cTOHTeJI&CTBO no,a;qepKusaeT ax no,11;06uocTL. 

O.A. AHmoHoea 

6r3Y, MMHCK 

IlPABOBOA AHAJIH3 IlPOBE,IJ;EHHSI MECTHLIX 
PEtt>EPEH,ll;YMOB B PECilYBJIHKE BEJIAPYCL 

. . . 

Ilo TeppuTopim ripose.n;e1mn pecl>epea,a;YMLI ,11;enaTcs i:ra pec11y6m1-
KaecKee H MeCTHhle, llOCJie,a;eHe HMeIOT CBOH OC06eHHOCTB; pSl,Zl; H3 KO
TOpbIX 6y,a;eT paccMoTpee.60.liee seuMaTeJILHO. Ilo cpaseeumci 'c o6ra;e
rocy,a;apcTBeeu&iMH pei}>epea,11;}'MaMe ' M:ec>ru~e (nBJIJiRCL o,11;aoH. ua 
<lJopM ocyta;ecTsJieee.a !'decTiloro ca.Moynpa.B.iieuea) liM:e10T 00JI&

0

me CTO
poelinicos, eemenn npo'I'Hse·HKoli, · 'ITo :ci:o,11;'Tsepm,a;aeTc'x u " Ni:em,11;yea
po,n;aoii: npaKTHKOH. 
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EcJIH MecTHoe caMoynpaeJieHHe s BH,!l;e ,11;eaTeJihHOCTH opraHos Tep

PHTOpHaJI&Horo o6w;ecTseae:oro C~MoynpasJieHHJI corJiaCHO CT . 29 3a

l<OHa "O MeCTHOM ynpasJiee:eH e caMoynpasneHHH s Pecny6nHKe Bena

pyc&" ocyIQeCTBJiaeTCH B rp&Ha.a;ax qacTe AAMHHBCTpaTHBHo-reppHTO

p1:rnJI1>Hoil e,D;HHHU,bl (MHKpopaHOBld, )KHJIHlll;Hble KOMllJieKCbl, KBapTa

Jibl, yJIHIU>l, ,11;sopL1, nocenKH), TO MecTBblH peipepeH,!l;yx npoeo,11;eTca 

Ha TeppHTOpHH a,D;MHBHCTpllTHBHO·TeppHTOPHILIIbHOH e,!l;HH~bl. :3-ro 
CJle,D;yeT KaK H3 cy6'beKTOB HHHIJ,HHJ>9BllHHH npoBe,D;eHHH :NecTH.blX pe

<t>epeHAYMOB, opraHOB, HMeIOlll;BX apaBO npHHllM8TI> pemeuae 0 H83Ha

'leHHH T8KBX pect>epeH)l;yMOB, Till< H BOnpoco~. KOTOp.ble MOryT 6h1Tb 

npe,11;MeTOM. ax paCCMOTpeHHSI. 

Cne,!l;yIOlll;eli oco6eHHOCTbIO MeCTHoro pecl>epeu,11;YMa .RBJJSleTCa TO, 

'ITO OH npOBO,!l;HTCH no BOIIpocaM, HMelOlll;HM BaJRHeiimee 3H8'1eBHe ,!l;JIJI 

eaceJieHHH COOTBeTCTBYIOlll;BX a,!l;MHBHCTP8THBBO-TeppHTOPH8JlbHblX 

e,11;HHHII, H OTHeceHHLIM . K KOMileTeHD;HH COOTBeTCTByIOlll;BX MeCTHblX 

CoueToB ,11;erryraToB, HCnOJIHBTeJIJ.HhlX H pacaops,11;e:TeJihHblX opraaos. 

B&1meuaauaaa&1ii: 3aKOH B CT. 30 co,11;epmeT pacmepeaaoe noJIO>KeHHe, 

corJiaCHO KOTOpOMY ,!l;JlJI pemeBHH Bll>KHeHWHX BOnpocOB rocy,11;ap

CTSeHBOH H o6w;ecTB6BHOH >KH3HH MoryT npoBOAHTbCJI MecTBble P,C<l>e· 
peH,D;YMbl. Ilo uaweMy MHeHHIO, ARHHRJI <l><>PMYJJHpoBKa AOJJ'KRa ·6b1Tb 

npHBe,11;eaa B cooTBeTCTBHe c Ha6epaTeJihHblM KO,D;eKCOM Pecny6JIHt<H 

BenapyCh, KOTOPblH npe,11;ycMaTpasaeT B03MO>KBOCTb npoBe,D;eRRH Ta

Koro pe<PepeH,!J;YMll ,!l;JIJI pemeHHSI BOllpoCOB, HMelOID;HX "Ba)f(Heii:mee 

3Ha'leHHe ,!l;JIJI HaceJJeHHH COOTBeTCTBYlOlll;HX AAMHBHCTpaTHBBO·Teppu

TOpHaJJbHblX e,D;BHB.a;" B OTHeceHHLIX "K KOMlleTeH.a;HH COOTBeTCTBylO· 

ID;HX MecTHblX CoseTOB ,11;erryraTOB, HCllOJlHHTeJibHblX ff pacnopJl,D;B

TeJibHblX opraaos" (cT. 113). KpoMe roro, sonpochl, HMe10i:qee aaaqe

aue ,D;JIB Pecny6JIBKH Benapyc& B .a;enoM ae Moryr BLIHOCHTbCH aa Mec

TBblH peQ>epea,11;yM. HapHAY c aTHM e:a MecTHblB pecpepeHAYJtt He BblHO

caTCH BOnpochl, CB.R3aHHble c HaaHa'leBHeM aa AOJI)KBOCTb, yrBeP>KAe

BBeM B A0Jl)KHOCTH HJIH ocso6mKAeHBeM OT ,!l;OJJ>KHOCTH, OTHOCHID;Hecg 

K KOMIIeTeHD;HH MeCTHoro HCIIOJIHHTeJibHOro H pacnopHAHTeJlbHOrO op

raaa HJIH ero pyKOBO,!l;HTeJIH. 0,llHaKO BOllpoC.bl, KacaIOru;HeCH pocnycKa 

MeCTHoro CoaeTa ,1:1enyTaToB, MoryT 6b1Tb B.blHeCeHhl sa MecTHblH pe<l>e

pee:,1:1yM. TaKHM o6paama, npH aaKpeWiesBH eonpocos MecTsoro pe<l>e

pee:.z:1YMa 6enopyccKHH aaKoao,11;aTeJJ1> npu,11;ep>KHaaJJc11 HaH6onee pac

npocTpaHeasoro aanpasJJeHHH, Kor,1:1a onpe,1:1eneu Kpyr sonpocos, KO· 

TOphle aanpew;eao BblHOCHTb Ha rOJIOCOBllHHe MeCTBOro coo6iqeCTBa. 

Ilpaso HHHD;HaTHBbl Ha IIpoBe,!(eHHe MeCTHOrO pe<t>epeH,!l;YfCll npH

Ha,D;JlemeT MeCTHbIM npe,llCTllBHTCJibH.blM oprae:aM B e:e Meuee 10 % 
rpa.>K,11;ae:, IIOCTOHBHO npO>KHBllIOlll;HM Ha TeppRTOPHH COOTBeTCTBYIO

x.a;eli o6JJaCTH, palioaa, ropo,11;a, paiioHa B ropo,!l;e, aoceJIKa, ceni.coseTa . 

H o6JIAAllIO~HM H36HpaTeJILHblM np8BOM. 0,1:1H8KO 31lKOHO,D;aTeJib He 
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AaJI·onpeAeJieHHJI cpOKOB, IIO HCTeqeHHH KOTOPLIX JIH~O 6y,n:eT C"C{HTaTL• 
CJl IIOCTOJIHHO IIpO:IKHBaIOlll;BM Ha TaKOH TeppHTOpBH. . 

Tpe6osrum:e IIOCTOJlHHOro :IKBTeJILCTBa Ha onpe,n:eJieRHOH TeppHTO
pee 38.KpenneHO TOJILKO B OTHOmeHHH pe8..llH3all,llH npaB8. HHH~HaTH
BLI npoBe,n:eHHJI pecpepea,n:yi.ia Ha aToli TeppHTOPHH. Hcxo,n:a H3 o6ru;Hx 
IlOJIO»eeHHH, KaCalOlll;HXCJI nopH,n:Ka BKJIJO"C{eHHJI B CIIHCKH ,O:JIJI yqaCTHSl 
a pect:>epea,n:yi.ie, npe,n:ycMOTpeRBLIX CT •. 20 H36HpaTeJI&Boro Ko,n:eKca, 
'l'?06Li yqaCTBOBaTL B roJIOCOBaHHH IIO BOnpocy, BbIHeCeHHOMY Ba:"MeC· 
THLIH pe<l>epea,n:yM, MO:IKHO H BpeMeHHO IlpO:>KHBaTL Ba COOTBeTCTBYIO
~ee TeppuTopHH. TaKue aopMLI HecKOJILKO He corJiacy10TCJI c nopJI,n:
KOM peaJIH3a~HH rpam,n:aHaMH npaBa Ha MeCTBble co6paHHJI, B KOTO
phIX MOryT yqaCTBOBaTL rpam,n:aue, 06JI~a10ru;He H36HpaTeJILHbIM npa
BOM H IIOCTOHBHO npo:>KeBaIOru;ee Ha COOTBeTCTByIOru;eli TeppeTOPHH. 
TaI<eM o6pa30M, ,n:JIH yqacTHH e MeCTHOM peQ>epea.n:YMe ,n:ocTaTO'iHO 
speMeBHOe npoa<HBaHHe Ha TeppHTOPHH, a B MeCTHOM co6paHHH _;_ 
TOJibKO IIOCTOHHHOe IIPO:>KHBaHHe. 

H. C. 6epe3YLCKBR 

6r3Y, MHHCK 

YCJIOBB.H B IlOP.H,ZJ;OK IlPE,ZJ;OCTABJIEHB.H OTilYCKA 
. 3A IIEPBhl:R ro,ZJ; PABOTbl 

Pa60THHK HMeeT npaBo. Ha OTIIYCK c MOMeBTa BCTYIIJieHHH B TPY.l\0-
Bhle OTHOWeHHJI. TOJibKO B neJ>BblH rO,l\ pa60Tbl ,l\JIJI IIOJiyqeHBSl OTIIYC· 
Ka ;uo6oe upo,n:oJI:>KHTeni.HocTe: e a;aType uo o6ru;eMy npaB:e.ny Heo6xo
AHMO npopa6oTaTb 6 Mecmi;ee. 0,n:HaKO 3TO He 03aaqaeT, qTo pa60THHK 
Be HMeeT npaBa Ha OTnyCK ,l\O HCTeqeHHH 3TOro . cpbKa, qTO no.n:TB~pm
ABeTCH HOpMOH CT. 16.6 TPY,'AOBoro Ko,n:eKca Pecny6ne:KH Benapycb. Ta
KHM o6pa3oM, 6eJiopyccKHH 3aKOBO,l\aTeJIL pa3,n:eJIHJI npaeo aa nonyqe
aee OTIIYCKa B nepBblH ro.n: pa60TLI (B TOM q:e.CJie H IIOJiy<leHHe KOMneB
C8.IJ,HB B u,epBLIH ro.n: pa60TLI) H B IIOCJie,n:y10ru;e:e ro,n:LI. HeKOTOpLie yqe
Hble-IOPH,CTLI npe,n:Jiara~R B006ru;e OTK83aT~CJI OT KaKHX·JIH60 Tpe6oea;. 
HH~ ·K cTamy B nepBLIH ro.n: pa6oTLI H 3aKpeIIH'.l'L npaBe:Jio o TOM, qT.Q. 
rrpaso Ha OTilYCK B03BHKaeT c nepBoro ,l\HJI pa60TLI, e OTIIYCK .n:om~eH 
npe,n:pcTaBJIHTLCJI emero,n:ao, T.e. B Pa.MKax .1(8llBOro pa6oqero ro,n:a, a 
KO~,n:a .KOllKpeTH.0- B03HHKaeT npaeo sa , pe~¥38ll,lll0 OTllYC~ - aTOT 
sonpoc-.n:onmea-pemaT.&cJI no corJiamea010 CTOpoH Tpy,n:oBoro ,n:oro:Bopa 
(Koa:rpaKTa) WIH B nopJI,n:Ke, ycTaHOBJieHHOM no~aJILH.&IMH aopMaTeB
HLIMH· ·aKTaMe • .ABTop COrJiacea c npHBe,n:eHHOH .Toq1<0H 3peaes, HO 
CqHTaeT' 'ITO B 38KOH0,0:8TeJILCTBe Heo6xo,n::e.MO coxpaueTL rapaHTHH 

59 


