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OTkas B corJiacuu Ha mepexon nqouau B ycraBHOM @oHme Ob1iecTBa BiieueT 06sa3aHHOCTD O6-
IIeCTBA BBIILJIATUTL HACJETHHKAM YUYACTHHKA €e NeHCTBUTENLHYI0 CTOMMOCTH B YCTABHOM
douge Ob6iiecTBa 1100 ¢ coziacus HACIEIHUKOB BhIJATh UM B HATYpe MMYIIECTBO, COOTBET-
CTBYIOIIlee TaKOW CTOMMOCTH.

HeiicTBUTEeIbHAS CTOMMOCTH JOJU B ycTaBHOM (oHae OOIIecTBa onpeiesigeTcs mo OaiaH-
Cy, COCTABJIEHHOMY Ha MOMEHT OTKPBITUS HaCJeICTBA.

Brimata croumocTu goau B ycraBHOM Gonae ObmiecTBa aub0 BbIaua B HATYPe UMYIIec-
TBa, COOTBETCTBYIOIIIEI'0 TAKON CTOMMOCTH, OCYII[ECTBJISETCS B TOM K€ IOPAAKE, UTO U IIPU
BBIXOjZle yuacTHuKAa 13 O0IecTBa, B CPOK 10 12 MecsIleB co AHSA OTKasa HacJeqHUKaM B COrJia-
cuu Ha nmepexof K HuUM goJu. IIpu aTom goisa B yerasaoM Goume OOIiecTBa, B IIepexoie KOTo-
Poil K HacjIeJHMKAM OTKAa3aHO, mepexoauT K OOIecTBY U pealnsdyeTcs B MOPSAIKe, YCTAHOB-
JIEeHHOM 3aKOHOM O XO3AHMCTBEHHBIX OOIIEeCTBaX, €CJIU WHOU IOPAAOK HE IPEeIyCMOTPEH €ro
YUpeIUTEeIbHLIMA JOKYMEHTAMMU.

Benencrsue npuuATHA HacaegHuKamu (¢ corsiacus ydyacTHUKOB OOIecTBa) IO ydac-
THUKa-HacJenoBaTessa B ycraBsHoM douae OO0IecTBa HaCAeJHUKU CTAHOBATCS YIYACTHUKAMU
Oo6mecTBa.
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PEDPEPEHAYM KAK KOHCTI/ITY]JI/IOHHO-HPABOBOﬁ
HUHCTHUTYT

B cmambe uccnedyromcs omoersibHble acrekmsl M0020moeKuU, npoeedeHusi, nopsidka 20/10Cco08aHUs,
rnodsedeHust umoeoe pecrybriuKkaHCKUX U MECMHbIX peghepeHdYyMOo8. Packpbisaemcs nnpakmuka ux nposeoe-
HUSs1 8 co8emcKoe U nocmcosemckoe epemsi 8 Pecriybriuke benapyce. [Tpogodumcsi cpagHuUmMerbHbIl aHanus
3akoHoOameribcmea o peghepeHdyMax 8 pasnuyHbIX cmpaHax. BHocsmcs KoHKpemHble npednoxeHus o co-
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8epuieHcme8o8aHUK HEKOMOPbIX HOpM M3bupamernbHo2o kodekca Pecrnybnuku benapyck, peaynupyrowjux
rnopsi0oK Ha3Ha4yeHus U rnpoeedeHus pechepeHOyMos.

In article separate aspects of preparation, carrying out, a voting procedure, summing up republican and lo-
cal referenda are investigated. Practice of their carrying out during the Soviet and Post-Soviet period in Repub-
lic of Belarus reveals. The comparative analysis of the legislation on referenda in the various countries is car-
ried out. Specific proposals on improvement of some norms of the Electoral code of Republic of Belarus, regu-
lating an order of appointment and carrying out referenda are made.

Pedeperngym — 9TO rosiocoBaHHe IpakiaH TOTO WJIKX HWHOTO I'OCYIapCTBa, KaKOM-I1mbO
TEePPUTOPUU, UMEIOIUX N30UpaTeJbHbIE MPaBa, MJd PelleHus BaXKHeNIINX BOIMIPOCOB I'ocy-
IapCcTBEHHOI U 00IIeCTBeHHOM KU3HU. B mIepeBojie ¢ IaTUHCKOT0 CJI0BO «pedepeunym» (refe-
rendum) o3HaAYaeT «TO, UTO HOJIXKHO OBITH COOOIIEHO».

B MuUpoBO#l KOHCTUTYIIMOHHO-IIPABOBOU MpaKTUKe ped)epeHayM HapAdy ¢ BbIOOpaMu pac-
cMaTpUBaeTcs Kak BaKHeHIee CPeICTBO MPAMOM (HeImocpeiCTBeHHO) JeMOKPATHU! U eCTECT-
BEHHO OH UMeEeT CYII[eCTBeHHbIE IPENMYIIEeCTBA Iepe/] IPe[CTaABUTEIHLHON JeMOKpaTuhe, moc-
KOJBKY HapoJ Ha pedepeHIyMe BHIPaKaeT CBOIO BOJIIO HETIOCPEICTBEHHO, a He Uepes IpeicTa-
BUTEJIEH.

IIpaBoBoe peryaupoBaHue BOIIPOCOB, CBSI3aHHBIX C IpOBeAeHreM pedepeHIyMOB, B pas-
JIMYHBIX TOCYAapCTBaX OCYIIECTBIAETCA I0-pasHoMy. B coorBeTcTBUM ¢ OCHOBHBIM 3aKOHOM
@PT npenycMaTpuBaeTcsa BO3MOYKHOCTH IIPOBeIeHNs pedepeHIyMa, HapoAHOTO OoIpoca U Ha-
poxuoii urunuatussl. B CIIIA Het (egepa bHOro 3aKOHOLATEIBCTBA O pedepeHyMe, TaK KaK
3[leCh CUMTaeTCs IpoBemeHue pedepeHAyMOB Heleiecoo0pas3HbIM. Bo-IlepBhIX, BCJIEACTBUE
moaMeHbl pedepeHAyMOM MIPEACTABUTENbLHBIX OPraHOB; BO-BTOPBIX, M3-3a BO3MOYKHOTO He-
KOMITETEHTHOT'O PeIlleHUs BOIIPOCOB Ha pedepeHayMe U MOAMEHBI IPO(ecCoHaAIN3MAa MMOIy-
JIN3MOM; B-TPETbUX, U3-3a JOPOroBU3HbI. [10 KOHCTUTYIIMOHHOMY 3aKOHOIATEILCTBY YTanmumu
u @pannuu pedepeHIyMbI TPOBOAATCA IPU HEOOXOIUMOCTH BHeCeHUA nuameHenuii B Koncru-
rymuio. Tak, cr. 138 Koncrurynuu Uranuu nmpegycMaTpuBaeT, YTO 3aKOHBI, U3MEHSIOIIE
KoucTurynuio u Apyrue KOHCTUTYIITMOHHBIE 3aKOHbBI, BLIHOCATCS Ha HAPOAHBIN pedepeHaym,
€CJIM B TeUeHMe TPeX MeCAIleB IocJie X OMyOJIUKOBAHUA 9TOT0 IOoTpedyeT 1/5 yacTh ogHOI U3
najar IlapaamenTa, uau 50 Teic. nsdbupareaeii, uau 5 06JaCTHLIX cOBeTOB. IIpu 9TOM 3aKOH,
BBIHECEHHBIN Ha ped)epeHAyM, He CUNUTAETCS IPUHATHIM, €CJIU OH He 0J00peH 0OJIbIITNHCTBOM
MIPU3HAHHBIX JEHCTBUTEIbHBIMU T'0JI0COB [1].

T'osnocoBanme Ha pedepeHIyMax MPOBOAUTCA TallHO, TOCPEICTBOM OIOJIJIETEHS, B KOTOPOM
chopmynupoBaH(bl) Bompoc(bl) pedepeHIyMa 1 BApUAHTHI TOJIOCOBAHUA — «3a» U «IIPOTHUB»
ambo «Ia» U «HeT». 'paKJaHWH, YIACTBYIOUINI B TOJIOCOBAHNM, OCTABJISAET B OI0JIJIETEHE TOT
BapHUaHT, KOTOPBINI OH HOAAeP:KUBaeT, BhIUePKUBAsS APYTOIl.

Bompoc, BeIHOCUMBIN Ha pedepeHayM, JUOO COBOKYIHOCTH NpeAIaraeMbIX BapHUaHTOB
00BIYHO HA3LIBAIOT (hOpPMYJIOi pedepeHIyMA.

B zaBuUCHMOCTH OT TOT0, HA KAKO¥ TEPPUTOPUU IPOBOAUTCA pedepeHAyM, OH MOKET ObITh
00IIeToCyJapCTBEHHBIM MM TEPPUTOPUATIBHBEIM (MecTHBIM). Kpome Toro, pasjimnuaercs He-
CKOJIBKO BUJIOB pedpepeHayMa: a) UMIIePATUBHBIA 1 KOHCYJIbTaTUBHBIN; 0) KOHCTUTYIITNOHHBIN
¥ 3aKOHOJATEJIbHBIN; B) 00s13aTeIbHBIN 1 (haKyJIbTaTUBHBIN; I') 00IIIeroCyJapCTBEHHbBINA 1 MECT-
HBIM.

Wneu pedepenayma Obiiu 3amoskensbl eme B Koncrturyiuu CCCP 1936 r. Ilpumsaras B
1978 r. Koucrurynus Bemopycckoit CCP Takske comepikaJia IOJOMKEHUs o0 pedepeHayMme.
Tak, cr. 97 roacuia, uro «3akoubl Benopycckoiit CCP npunumartorca BepxoBHbiM CoBeTOM
Bemnopycckoit CCP uiau HapogHBIM rojiocoBaHueM (pedepeHayMoM), IPOBOAUMBIM II0 pellle-
Huto Bepxosuoro Cosera Bemopycckoit CCP». Kpome Toro, ct. 102 KoHcTUTyIIM; IpegycMar-
puBaJia BbIHECeHME Ba’KHBIX BOIMIPOCOB T'OCYAAapPCTBEHHOM KM3HM HA HAPOAHOE O0CYKIeHUe
[2, c. 140].
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Cormacuo ycranoBiaenuam Kouacturymuu CCCP 1977 r., mo perenuto yuerBeproro Chesma
Haponubx nenyraToB CCCP u B cooTBercTBHU ¢ ntocraHoBiaeHueM Bepxosroro Cosera CCCP
or 16 auBapa 1991 r., Ha BceHapomHoe roJsiocoBanue (pedepeHayMm) ObII BHIHECEH BOIIPOC:
«Cunuraete siu Ber HeoOxogumbIM coxpaneHne Coiosa CoBerckux ConualncTUYIECKUX PECIy0-
JIMK KaK OOHOBJIEHHOM (helepaliny PaBHOIPABHBIX CYBEPEHHBIX PECIYOJIUK, B KOTOPOI OyAyT
B IIOJTHOIT Mepe TapaHTUPOBATHLCS IIPaBa 1 CBOOOIBI UeJIOBEKAa JIF000ii HallMOHAJIBHOCTH» . B pe-
depennyme, cocroapiiemcs 17 mapra 1991 r., npunsnau yuactue 80 % 13 BHECEHHBIX B CIIHC-
KU roJjiocoBaumus, n3 Hux 76,4 % BeICKasaiuch 3a coxpanenue Corosa.

Hosgeiimmas ncropus cyBepenHo Benapycu Tak:ke gaeT IIPpUMephl IIPOBeAeHU pe)epeHay-
moB 14 masa 1995 r., 24 Hosa0psa 1996 r. u 17 okTsabps 2004 r. Tak, pecrnybiukaHcKUi ped)epeH-
IyM, cocroaBruiicsa 14 masa 1995 r., mpoBoAMICS B COOTBETCTBUHU C IIOCTAHOBJIeHNEeM BepxoB-
noro Cosera ot 13 ampesnia 1995 r. «O mpoBefieHnH peciry0INKAHCKOTo pedpepeHayMa 1o BOIIpo-
caM, mpeaso:keHHbIM IIpesunenTom Pecriyonuku Besnapych, u Mepax mo ero obecrneueHuio»[3].

Ha o6szaTensHbIll pedepeHAyM ObLIN BHIHECEHBI CJIEAYIOIIe BOIIPOCHI:

1. CoryacHsI Ji¥ BBI ¢ IPUAAHUEM DPYCCKOMY S3BIKY PABHOTO cTaTyca ¢ 0eJIopycCKuM?;

2. Tlopmep:xuBaeTe JiM BBl IPEAJIOKeHHEe 00 YCTAaHOBJIEHUM HOBBIX ['ocymapCTBEHHOI'O
dunara u I'ocymapcrBernnoro repba Pecniyosnuku Benapycsb?;

3. Ilognep:xuBaeTe au BbI fgeiicTBud IIpesunenta Pecnyoauku Benapycs, HanpaBIeHHbBIE
Ha 9KOHOMMUYECKYI0 uHTerpamnuio ¢ Poccuiickoit @enepamnueii?.

st IpUHATHUSA KOHCYJIBTATUBHOTO pellleHus [JlaBa rocyaapcTBa BhIHEC Ha pedepeHIyM
caenyiomuii Bonpoc: «CoryiacHbI JIU BBl ¢ HEOOXOAMMOCTHIO BHECEHUS U3MEHEHU B AEUCTBY-
forryio Koucrurymnuio Pecnybnuku Besapych, KOTopbie IpeycMaTPpUBAIOT BO3MOXKHOCTh JJOC-
pouHOTO IIpekpaieHus moanomounii Bepxosaoro Cosera IIpesupentom Pecnyboiuku Bena-
PyCh B CiIyyasX CHCTeMaTHUECKOTo W rpyboro mapymenus Korncturymuu?».

Cornacuo manubiM I[eHTpu3bupKOMa, B TOJIOCOBAaHUYM NpUHIU yuactue 64,8 % wusbupa-
TeJieil OT CIIMCOYHOI'0 cocTaBa. 3a omobpenue Bonpoca « CoryiacHbl JIU BbI C IPUAAHNEM PYCCKO-
MY SI3BIKY PABHOI'O cTaTyca ¢ 6eopycckum? » mporoJiocosanu 83,3 % mabuparesieil, IPUHIB-
mux yuactue B rosocoBanuu (4 017 273 uenoBeka); 3a ogoopenue Bonpoca «Ilogmep:kuBaere
JIY BBI IpeAJIoKenne 00 yeTaHoBIeHnn HOBBIX ['ocymapeTBenHoro guara u I'ocygapcTBeHHOTO
repba Pecny6iuku Benapycs?» mporosocoBanu 3 622 851 uesmoser (75,1 %). 3a omobpe-
Hue Bomupoca «Ilogmep:kuBaere au BuI geiictBusa IIpesunenra Pecnybauku Benapych, Hampas-
JIeHHbIe Ha SKOHOMMUYECKYI0 mHTerpanuio ¢ Poccuiickoit Peneparumeii?» MmIporosocoBain
4 020 001 uenosek (83,3 %). 3a ogobperue Boupoca «CorylacHbI JIX BB C HEOOXOIUMOCTHIO
BHECEHUS M3MeHeHn B aeiicTByooIyo Koncturynuio Pecnyoauku Besapycs, KOTopbie IIpej-
ycMaTpUBalOT BO3MOXKHOCTH JOCPOUYHOTrO IIpeKpalieHusa moaHomouunii Bepxosmoro Cosera
IIpesupenTom Pecniybiuku Besapych B caydasx CUCTEMaTHUYECKOTO UJIN IPYy0OTO HApPYIIIEeHU A
Koucruryuuu? » nporosocosanu 3 749 266 uemoser (77,7 %).

Taxum obpasom, ['staBa rocymapcTBa MOJTYUUJ MOAAEPIKKY IO BCEM BOIIPOCAM, BbIHECEH-
HBIM Ha YKa3aHHBIN pedepeHmayM.

Cocrosasiuniicsa 24 Hosa0psa 1996 r. pecnybankaucKkuii pe)epeHayM 0 BasKHEHIIIM IPO-
6JieMaM rocyZapCTBEHHOM U 06GIIeCTBEHHOM KU3HU IPOXOAMI B CJIOMKHOI U HATIPAMKEHHOIA 10-
JINTUYECKOI 00CTaHOBKE. B COCTOSTHUY MOJUTUUYECKOTO MIPOTUBOCTOAHUS OKA3AJINCH OTIEJIb-
HbI€ BETBU I'OCYIapCTBEHHOMH BJIACTH, IOJUTHUYECKNE TADTUU U O0IITeCTBEHHbIE 00heIUHEeHUA.
Co cTOPOHBI IPOTHUBHUKOB pedepeHayMa OblIa IPEAIPUHATA MONBITKA BTAHYTH B 9TOT KOH-
GIAUKT U TpakIaH HaIlleil CTpaHBbI.

Ha pedepenaym mo maumuatuse Ilpesugenra Pecnybinku Bemapych ObLIM BBIHECEHBI
cJIeyIOIe BOIPOCHI:

e mepenectu J[leHb HezaBucuMmocTu Pecuybsuku Benapycws (denp Pecnybmuru) Ha
3 uJA — OeHb 0CBOOOKIeHUs Besapycu oT T'MTJIepPOBCKMX 3aXBaTUMKOB B Bemukoii Ore-
YeCTBEHHOI BOIiHE;
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e mpuHATHL KoHcTuTynuio Pecny6onuku Benapyces 1994 r. ¢ usMeHeHUAMU U JOMOJTHEHUA-
mu (HoBas pegaknusa Koucrurynuu Pecny6auku Benapycs), npeaokenabiMu I1pesugeHToM
Pecny6oauku Benapycs A. T'. JlykalieHko;

e Bricrymaere sz Bel 3a ¢cBOOOAHYIO, 6€3 OrpaHUUYEHNI, HOKYIKY U IIPOLAKY 3€MJIM?

o Ilommep:xkuBaere s Bel ormMeHy cmeprHO# Kasuu B Pecnybiuke Bemapycn?

Ha pedepennym TakKe ObLIN BHECEHBI BOIIPOCHI, MHUIIUMPOBAHHbIE JeTyTaTaMu BepxoB-
Horo CoBeTa, B ToM umucJye npoeKT Kouncrurynuu Pecnyoauku Benapycsh, paspaboTaHHBIN
dparmueil KOMMYHUCTOB U arpapues.

ITo coobirennto Ilenrpanbuoit Komuccuu Pecnybiauku Benapych 1o BeIOOpaM U IIpoBejie-
HUIO pecnyOanKaucKux pedpepeHaymoB «O0 uTorax roJioOCOBaHUA Ha PECIIyOINKAHCKOM pede-
peaayme 24 Hosa6psa 1996 r.», B cOMCKU rpakiaH, KOTOPEIe MMeJIN IIPAaBO yYacTBOBATh B pec-
nyoInKaHCKOM pedepeHayMe, Obliu BKIOUeHb 7 346 397 uenoBek. B rosocoBaHny NPpUHAIT
yuactre 6 181 463 uenosexa, uau 84,14 %.

PesyabpTaThl TOJIOCOBAHUA MO KayKAOMY BOIIPOCY, KOTODBHIM BhIHECEH HA PECHyOJIUKAH-
cxuii pedepernym Ilpesugenrom Peciyonuku Benapych, okasaanch CIEIYIOIIMI:

1. 3a omo6penue Bompoca «Ilepemectu [eHb HesaBucuMocTu Pecnybauku Beaapychk
([denb PeciyObiukm) Ha 3 U0/ — JAEHb OCBOOOKIeHUA Besapycu oT TUTIEPOBCKUX 3aXBaTUU-
KoB B Besukoit OTeuecTBeHHOI BoiiHe» mporojocosanu b 450 830 uesnosex, uiau 88,18 %,
mpoTuB mporojocosaiu 646 708 uemosek, wau 10,46 % . 83 925 GrosmeTeHEeH B YaCTU 9TOTO
BOIIpOCa ITPUBHAHBI HEJeHCTBUTEIbHBIMHU.

2. 3a mpunarue Koucrurynuu Pecnyonuku Bemapycs 1994 r. ¢ usMeHEeHUAMHA U JOIIOJIHE-
Husamu (HoBad pemaxiua KoHcrurynuu Pecunybnauku Bemapych), npemioxxenubiMu Ilpesu-
mentom Pecnyonuku Benapyens A.T'. JIykarenko, mporoJsiocoanu 5 175 664 uenoBeka, uin
70,45 % , mporus mporoJocoBanu 689 642 uenoserka, uau 9,39 %, 316 157 GosiereHeil B
YacTU 9TOr'0 BOMPOCA IMPU3HAHBI HeAEHCTBUTENbHBIMHU.

3. 3a omobpenue Bonpoca «BricTymaere jiu Bel 3a cBOOOLHYIO, 0€3 OrpaHUYEHUN IOKYIIKY
U IpOmaKy 3eMmau? » mporosocoBau 948 756 uenosek, uiau 15,35 % , IpOTUB IPOTOJIOCOBAI
5123 386 uenosek, uau 82,88 % , 109 321 OroJ11eTeHDb B YACTH 9TOI'0 BOIIPOCA IPU3HAH Helel-
CTBUTEJIbHBIM;

4. 3a omob6penue Bompoca «Ilogmep:;xuBaere u Bel oTMeHyY cMepTHOI KasHu B Pecry0siu-
ke Bemapycs?» mporosiocoBanu 1 108 226 uenosek, uau 17,93 %, IpOTUB IPOTOJIOCOBATIN
4 972 535 uenosek, niau 80,44 %, 100 702 Gro/teTeHsa B YaCTU 9TOr0 BOIIPOCA MIPU3HAHLI He-
IeHCTBUTEJIbHBIMMU.

B Hacrosee Bpems B Pecniy6iuke Benapycsh IpaBoByio OCHOBY pedepeHayMa COCTaBIIA-
oT Korcrurynusa Pecniyosmuku Benapyces [4], MsbupaTtenbublit Kogekc oT 11 gespana 2000 r.
(c mocJieAyIOMIMMY U3MEHEHUAMHY 1 JONOJIHEeHUAMY) [5] 1 uHBIe aKTHI 3aK0HOAaTeIbcTBa Pec-
nyoauku Benapych, a Tak:ke mocramoBienus llenTpanbHOoil KomMuccuu Pecnybauku Bea-
pych 1o BhIGOpPAM ¥ IPOBENEHUIO pecnyOnKaHCKuX pedepenaymoB (nanee — IleHTpanbHas
KOMMUCCH).

3aKpenuB MOJIOYKEHNE O TOM, YTO HOCUTEJEM CYBEPEHUTETa U eIUHCTBEHHBIM MCTOYHU-
KOM BJIACTHU ABJAeTCS Hapon, Koucrurymus Pecnyoauku Benapych yecranoBuia, 4To AJs pe-
IIeHUA BasKHENIINX BOIIPOCOB rOCYJapCTBEHHOM U 00IIeCTBEHHOI JKU3HU MOT'YT IIPOBOJUTHCSA
pecniy0inKaHCKMe U MecTHBIE pedepeHAyMEI (cT. 73). B Koncrurymuu Pecnnybiuku Benapych
pedeperaymy mocssamieHa orgenabHad raaBa 2 (Pasgen III «Ms3buparenbHas cucteMa. Pede-
peraym»). B coorBercTBUM co cT. 73 Koncrurynuu B Pectiyonuke Bemapych MoryT mpoBO-
IUTHCSA pecuy0JInKaHCKUe 1 MecTHBIe pedeperaymbl. CorsacHo cr. 112 M36upaTeasrHOTo KO-
nexca PecnyOauku Benapych, Ha pecnybJuKaHCKUI pedepeHayM MOT'YT BBIHOCHUTBHCS BadK-
HeMIre BOIIPOCHI TOCYIapCTBEHHON U 00IecTBeHHON »KusHu Pecrnybiuku Bemapycs. Ha mect-
HBIN pedepeHayM MOTYT BEIHOCUTHCS BOIIPOCHI, MMEIOIIe BarKHellllee 3HaUeHNe A1 HaceJie-
HUS COOTBETCTBYIOIINX aAMUHUCTPATUBHO-TEPPUTOPUANBHBIX eTUHUI] M OTHECEHHBIE K KOM-
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TIETEeHITNY COOTBETCTBYIOIIUX MeCTHbIX COBETOB [eNyTaTOB, MCIOJHUTEIbHBIX U PACIOPIIN-
TeJIbHBIX OPTaHOB.

IIpu sTom M30upaTelbHBIM KOAEKCOM HPENyCMOTPEHO, YTO HA PEeCIyOJMKaHCKUMN pede-
PeHIyM He MOTYT BHIHOCUTBHCS BOIIPOCKHI: KOTOPBIE MOT'YT BhI3BATh HAPYIIIEHNE TEPPUTOPUAIb-
Hoi1 nesocTHOCTU PecnyOonuku Bemapycs; cBsi3aHHBIE ¢ M30paHUEM U 0CBOOOK JeHreM I1pesu-
meuta PecnyOoimuku Benapych, HasHaueHueM (M30paHUEM, OCBOOOKIEHUEM) MOJIIKHOCTHBIX
Jul, HasHaueHue (u30paHMe, 0CBOOOKAEHME) KOTOPBIX OTHOCUTCA K KoMmmereHiuu IIpesu-
neuta PecnyOonuku Benapychk u nmamar HanuonanbpHoro cobpauus Pecnyoauku Benapychk; o
MPUHATUY U U3MeHeHUu OI0/JKeTa, YCTaHOBJIEHNN, U3MEHEHUN U OTMEeHe HaJIOTOB; 00 aMHUC-
THUU, O TIOMUJIOBAHUMN.

Takas ke IpaKTUKAa CYII[eCTBYeT BO MHOTUX cTpaHax. Tak, COTJIacHO 3aKOHOZATEILCTBY
®DPT, He monycKaeTcs mpoBefieHne pedepeHayMa B OTHOIIIEHUY 3aKOHOB O HaJIorax 1 OO/ Ke-
Te, 00 aMHUCTUY U IIOMUJIOBAHUY, O MIOJTHOMOUYMAX HA PATUDUKAIINIO MEKIYHAPOIHBIX TOTO-
BopoB. Coristacuo PemepalbHOMY KOHCTHUTYIIMOHHOMY 3aKoHY Poccuiickoii Pemepainuu OT
28 urons 2004 r. «O pedepenayme Poccuiickoit @egepainum», Ha ped)epeHayM He MOT'YT BbIHO-
CUTBCS BOIIPOCHI M3MEeHeHUA cTaryca cyonekToB P®, sakpemnsennoro Koncrurynueir; o moc-
POYHOM IpeKpaleHun UJIu npoajaeHun cpora nomaHomounii Ilpesugenta Poccuiickoit Dege-
pamuu, 'ocynapcrBennoii [lymbr @enepanbuoro cobparusa Poccuiickoit Penepaniiu, a TakKe
0 MpPOBeIeHUU TOCPOUYHBLIX BbIOOPOB Ilpesumenrta Poccuiickoit @eneparnuu, memyraToB I'ocy-
mapcrBenHoi [lymer @enepanbHoro coopanus Poccuiickoit @emeparium aubo o mepeHeceHnn
CPOKOB IIPOBEIeHUs TaKUX BBIOOPOB u ap. CraTha 75 Koucrurynus Uranuu npegycMaTpuBa-
€T BO3MOYKHOCTh IIPOBefieHus pedepeHyMa I OTMEHBI, TIOJHOCTHIO UM YACTUYHO, JIIO00TO
3aKOHA WU aKkTa Pecrry6IMKY, MMEIOIIero CUJIy 3aK0Ha, 3a NCKJII0UeHNeM 3aKOHOB 0 HaJloTaxX
u OromKeTe, 00 AMHUCTUY ¥ TOMHUJIOBAHUY, O IOJHOMOUYNSAX Ha PAaTUMUKAIIAIO MEXKIYHADPOI-
HBIX TOToBOpOB [1, c. 258].

ITo cioskuBIIelicad KOHCTUTYIIMOHHO-IIPABOBOI MIpaKTUKe NHUITMATHBA pedepeHayMa Mo-
JKeT MCXOJUTHh OT IapJjaMeHTa, IJIaBbl rocyaapctBa (PpaHmus), rpynnbl JedyTaToB IapJia-
menra (Beurpus — 50 memyraToB), rpynnbl usbupareneit (Uraaua — 50 Teic.), rpyIObI opra-
HOB MecTHOTro camoymnpasieHus (Mranusa — 5 ob6aacTHbIX coBeToB). B Poccuiickoit @exnepa-
IIUH, COTJIACHO AelcTBYyIonemMy @enepaJbHOMY KOHCTUTYIIMOHHOMY 3aK0oHY «O pedepeHmayme
Poccuiickoit Penepanum», MHUIUATABA MPOBEZeHUA O0IErocyIapcTBEHHOT0 pedepeHayma
MIPUHAJIEKUT He MeHee ueM 2 MJIH T'PakIaH, NMeIOI[UX IIPaBo Ha ydyacTue B pedepeHayMe,
IPY YCJIOBUU, YTO HA TEPPUTOPUU OTHOI0 cyobeKkTa Pemepariny uaIm B COBOKYITHOCTH 3a IIpe-
memamu Poccuiickoit @enepanuu HaXOAUTCA MECTO JKUTEJILCTBA He 0ojee 50 ThIC. U3 HUX.

B Pecnybsiuke Besmapych mpaBo MHUIMATUBLI Ha IIPOBeeHNE peciybJUKaHCKOro pede-
perayma npuHagiaexut [Ipesugenty Peciyonuku Bemapycs, [lanare npencrasureseii, CoBe-
Ty Pecniyonuku u rpaxkaanam Pecriyonuku Benmapyces. Muunuatusa [1anaTe! npeacraBuTesieit
u CoBera Pecriy6iukm; Ha IpoBeeHNe PECTYOJINKAHCKOTO pedepeHayMa BHIPAKAaeTCs B BUE
IPEeIOKEHN A, KOTOPOe MIPUHUMAETCA HA UX Pa3JebHBIX 3aCeJaHUAX OOJBITUHCTBOM TI'OJIO-
COB OT IIOJTHOT'O COCTaBa KasKIoi M3 majiaT, u BHocuTcs IIpesunenty Pecnyonuku Benapycs.
NuaunuaTtuBa rpaskaaH Ha IPOBeJieHe PeCIyO0INKAaHCKOTro pedepeHiyMa BEIpaKaeTcsa B BUIE
penJioKeHus, BHeCeHHOro He meHee 450 Thic. rpakaaH, 00agaoUX N30 paTeIbHBIM IIpa-
BOM, B ToM umcJje He MeHee 30 ThIC. TpaskIaH OT KasKaoi u3 obaacteit u r. MuHCcKa.

B cayuae, eciiu ¢ MHUIMATUBOI O MPOBEAEHUN PECITyOJIUKAHCKOTO pedepeHayMa BLICTY-
maioT rpaskaaHe, UMH o0pasyeTcs Ipyla Mo NPoBeleHUI0 pedepeHayMa (MHUIMATHUBHAS
rpyIa) us Yucja JuIl, UMeIUX IPaBo YYacTBOBATh B pedepeHIyMe, B KOJIMUECTBe He MeHee
100 ues0BeK, MPUMEDPHO B PaBHOI CTEIIEHH IIPECTABIAIONINX IPaKIaH OT KaK a0l obIacT u
r. Muncka.

MarepuanbHoe obecrieueHre aruTaluy 10 UHUIIMNPOBAHHUIO PECITYOJINKAHCKOT0 pedepeH-
IyMa TpaskIaHaMu U cOOpY IMOAINCEH I'PasKIaH OCYII[ECTBJISIETCA 3G cuem cpedcme UHULUA-
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MUBHOIU 2pynnuvl, KOTOPasA OTKPHIBAET AJIA 9TOTO CUeT B OaHKe. B 9TUX 1eax MHUIMAaTUBHAA
TPYIIa MOKEeT UCIIOJIb30BaTh JOOPOBOJIbHBIE MOKEPTBOBAHUSA OpraHu3aIuii (3a NCKJII0UEeHU-
€M roCyZJapCTBEHHBIX ), MOJUTUUECKUX TAPTHUI, IPYTUX OOIIeCTBEHHBIX 00'beIMHEHUI, TPYIO-
BBIX KOJIJIEKTUBOB, rpaskaad Peciybsnku Bemapycs. KoHTposs 3a mocTynyieHeM U pacxo/o-
BaHWEM DTUX CPEJACTB ocylecTBisgeTca [[eHTpanbHON KOMUCCHEN.

B cooTBeTcTBUU co cT. 117 M3bupareabHoro Kogexca Pecunybauku Benapycs IIpesumenT
Pecny6onuku Benmapych HasHavaeT pecryOJIMKAHCKUN pedepeHIyM M0 cOOCTBEHHOM MHUITHA-
THUBE UJIHU B 2-MecA4HbLil CPOK TOCJIe BHECEHUS Ha ero pacCMOTpeHue peioKenuit maisat Ha-
IUOHAJBHOTO cobpanusa Pecunyonauku Bemapych nbo rpakman.

B yxase IIpesunenTta Pecriyoiuku Benapych o HasHaueHuu pedepeHayMa, Kak IIPaBUIo,
mpeaycMaTpPUBalOTCA:

e 1aTa IIpOBeleHUA pepepeHayMa;

e IOPUAMYECKAs CHUJIa PeIlleHUs, IPUHATOTO pedepeHIyMOoM;

e (opMyIUpOBKa BHIHECEHHOTO Ha pedepeHAyM Bompoca (BOIPOCOB);

e UHBIE OPTaHUW3AIMOHHBIE MEPOIPUATHUA IO 00eCIeUeHUIO0 NMPOBeAeHuA pedepeHIyMa
[4, cT. 11T7].

Ecau Ha pedeperyM BEIHOCUTCS 3aKOHOIIPOEKT, TO OH ITpujaraerca K ykasy IIpesunenTa
Pecny6nuku Benapych o HasHaueHuu pedeperayma. lara mpoBegeHus: pedepesHgyma ycra-
HaBJIMBAETCS He Mo3nHee 3 mecsayes co nHA nananuda ykasa IIpesugenta Pecnyonuku Bea-
pych 0 HasHaueHUU pedepeHIyMA.

IIpesunent Pecniy6inku Benapych BpaBe OTKJIOHUTD IPeAJOMKeHre O IpoBeeHnn pede-
peHAyMa, ecJau OHO HE COOTBETCTBYET TpeboBaHUAM V36uMpaTeIbHOTO KOJIEKCa U UHBIX aKTOB
3akoHomaTenbcTBa Pecniyouku Bemapych. Pemerue IlpesunenTa Peciyosmmku Benapycs 00
OTKJIOHeHUU pedepeHayMa 0oPOPMIISAETCA YKA30M.

Peasnmszanusa npaBa WHUNIMATUBEI IPAKAAH Ha npogedeHue Mecmuozo pegependyma, ero
IIOATOTOBKA U IIPOBEJIEHNIE, IOPANLOK ¥ CPOKU 00pa30BaHUA YYACTKOB JIJIS I'OJIOCOBAHUSA, COOT-
BETCTBYIOIIIUX KOMUCCHU M0 pedepeHAyMY, IOJTHOMOUNSA M OPraHU3aIUsd UX AeATeTbHOCTH,
CcoCTaBJIeHUE CIIUCKOB I'PasKIaH, MMEIIINX IPaBO YUaCTBOBATh B pedepeHIyMe, IOPATOK TO-
JIOCOBaHUSA, MOABEIEHUA U ONYOJMKOBAHUA UTOTOB pedepeHyMa OCYIIEeCTBIAIOTCA IPUMe-
HUTEJbHO K HOpMaM 3aKOHOZATEJIbLCTBA O PecIybJMKAHCKOM pedepeHayMe.

IIpaBo mHUIIMATHUBBEI HA IPOBEJEHNE MECTHOrO pedepeHAyMa MPUHAIJIEKUT MECTHBIM
IIPeICTaBUTEJLHBIM OpraHaM U rpaskaaHamM PecnyOiauku Besnapych, IOCTOAHHO IIPOKUBAI0-
II[MM Ha TePPUTOPUM COOTBETCTBYIOIell 001acTu, palioHa, ropoja, paiioHa B ropoje, IIoCceJaKa,
cenbcoBeTa. THUIIMAaTUBA rpaskaaH BhIPAsKaeTCsa B BUJE IIPEAJIOYKEHNA, BHECEHHOTO HE MEHee
10 % rpaxgaH, ob6aamaroInX N30MPaATeIbHBIM IPABOM U IPOKUBAIOIINX HA COOTBETCTBYIO-
el TepPUTOPUU.

Pemrenne o HasHaueHUU 06J1aCTHOT0, MHHCKOr0O I'OPOICKOT0, PAailOHHOI'0, TOPOACKOr0, I10-
CEeJIKOBOT'0, CeJIbCKOro pedepeHAyMa IPUHUMAETCA coomeemcemayuum mecmuvim Cogemom
denymamog, a pelieHne 0 Ha3HAUYEHUN PallOHHOTO pedepeHIyMa B TOpoie C PAaHOHHBIM JeJie-
HueM — ropoackuM CoBeToM memyTaToB He mo3aHee 30 qHeEI cO JHA BHECEHUA B COOTBETCTBUU
¢ TpeboBanusaMu V30upaTeIbHOTO KOJeKca U MHBIX aKTOB 3aKoHOoAaTe bcTBa Pecniybinku Be-
JIapyCh TaKOTO MIPEIJIOKEHUS.

Mectabiit CoBeT enyTaToB, IPUHUMAS PeIlleHne 0 Ha3HaueHnu pedepeHayMa, obecreyn-
BaeT 03HAKOMJIEHNE I'DAKIAH C COleP;KaHUEM BOIpoca (IIPOeKTa PelleHnsa), BBIHECEHHOTO Ha
pedeperayM.

Hata ipoBeieHUA pedepeHyMa yCTaHABINBAETCA He MO3aHee 3 mecayes co NHA MPUHSA-
TUA PellleHnd 0 HagHaueHnu pedepennyma. Pemenne mectHoro CoBera enyTaToB 0 Ha3HaUe-
HuU pedepeHayMa MyOJIUKYeTCA B IeuaT U 00HAPOAYeTCs B IPYTUX CPeACTBAX MAcCOBOM MH-
dopmanuu. Perenusi, IpuHATHIE MECTHBIM pedepeHIyMOM, IOAMUCHIBAIOTCSA PYKOBOJUTE-
JIEM COOTBETCTBYIOII[ET'0 MECTHOTO MCIIOJHUTEJIHHOT'O ¥ PACHOPAANUTEIHLHOTO OpraHa.
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Opranusamnus pedepeHIYMOB aHajiormyHa BbibopaM. OmHako Ha pedepeHAyMe M3bupa-
TeJIb TOJIOCYET He 3a KaKyI0-I1u00 KaHAUAATYyPY WJIN MapTUHHBIN CIINCOK, a4, KaK 0TMeUaJioch
BBIINIE, 3a MIPEJIOYKEHNE, COJEPIKAIIlee PellleHre KaKoro-aubo Bompoca. [lJia mpoBeneHusA pe-
depeHayMOB COCTABIAIOTCA CIIMCKY U3buparesieii, IPOBOAUTCS COOTBETCTBYION[AS PA3bACHHU-
TeJbHAA U arTUTanuoHHAaA pabora. [loaroToBKa 1 nmpoBeZeHue pedepeHAyMa HAa TEPPUTOPUU
obiactu, ropojia, palioHa, palioHa B TOPO/Jie, II0CEJIKa, CeJIbCOBETA OCYIIECTBIIAIOTCS COOTBET-
CTBYIOIITMMU KOMUCCUSAMHU 10 pedepeHIyMy, 00pasoBaHHBIMHY B COOTBETCTBUU ¢ MI30upaTeinb-
HBIM KojekcoM Pecny6iuku Bemapych.

PesynbraTe! pedepergyma B obsacTax, r. MUHCKe yCcTaHABINBAIOTCA HA 3aCeJaHUAX 00-
JacTHBIX, MUHCKOM ropoACcKOM KOMUCCHU IO pedepeHayMy 1 3aHOCATCA B IPOTOKO0I. K 1mpo-
TOKOJIY, HarpaBasieMoMy B IleHTpaIbHYI0 KOMUCCHIO, IPUJIATAIOTCA, €CJIU OHU UMEIOTCS, 0CO-
Oble MHEHUS YJIEHOB KOMUCCUH, 3asIBJIEHUSA IPYTUX JIUI O HAPYIIIEeHUAX, JOIYIIEHHBIX B X0/e
TOJIOCOBAHUS WJIV IIPU IIOJCUETE T'OJOCOB, U IPUHATHIE II0 HUM PEIleHUsa KOMUCCUU.

ITo cioskuBIIEliCA MUPOBOI KOHCTUTYIITMOHHO-IIPABOBOU IIPAKTHUKe pedepeH[yM CUNTaeT-
cs IeHCTBUTEIbHBIM, €CJIU B TOJIOCOBAHUU IPUHAJO yUacTue onpedeseHHoe 3aKOHOM KOJIU-
yecTBO M30MUpaTesiei.

Oco6o cienyeT NOAYEPKHYTH, UTO pellleHre pedepeHyMa 0 IPUHATUY, UBMEHEHUU U [[0-
nonuennu Koucrurymuu Pecniyoiuku Benapych cunTaeTca IPUHATHIM, €CJIU 3a HETO IPOTo-
JIOCOBAJIO 00JbWUHCMEB0 2paX0aH, BHECEHHBIX B CIIMCKU JJid rojsocoBaHusd [6, ct. 140].

ITo nmpencrasienuio 'eHepaabHOTro MpoKypopa Pecriydonuku Benmapych o HapylIeHuax, 10-
MyIeHHbIX IIPU HpoBeJeHuu pedepeHayma, [lenTpanbHas KOMUCCUSI UMEET IIPABO MPUHATH
peliieHUe OO O TPOBENEHUY B TEUEHUE MecsIla ITIOBTOPHOTO IOJIOCOBAHUA HA TE€X yYaCTKax
JLJISl TOJIOCOBAHUSA U IPYTUX TEPPUTOPUAX, I'Jle ObLIN JONYIeHbI HAPYIIIeHN A, JIN00 O IpOoBee-
HUU B TeUeHMe I'oJ[a IOBTOPHOT'O I'OJIOCOBAHUSA Ha Beell Tepputopuu Pecuydoauku Beaxapycs.

Pemenne, npuaaToe pedepeHayMomM, nognucbiBaercsa IIpesugertom Pecnybauku Bea-
pych m ImyOJMKyeTCA B HOPSAAKEe, YCTAHOBJIEHHOM [Jif OMyOJMKOBaHUA aKTOB Ilpesmpgenta
Pecnybsuku Bemapycs.

HOpuduyeckas cuaa pelieHns, IPUHATOTO pedePeHIYMOM, oIpeaedeTcsa yKkasom IIpesu-
neura Peciyosnuku Benmapycs o HasHauenuu pedepennyma. Pemernsa, npuaaTeie pedepesy-
MOM, MOTYT OBITh OTMEHEHHEI MJIV N3MEHEHBI TOJIbKO nymem pegpeperndyma, eciv mHoe He OyaeT
ompenesaeHo Ha caMoM pedeperayMme. Eciy 115 BRITIOSHEHUS PENIEHUA, IPUHATOTO pedepeH-
IyMOM, TpedyeTcs n3faHue KaKoro-amnbo MpaBoBOTo aKTa, OH JA0JIKeH ObITh IPUHAT B TEUEHNE
5 Mecayes co THA BCTYIUIEHUSA B CUJIY DEIIEHUA, IPUHATOrO pedepeHayMoM.

Ha ocuoBe ycramoBinenuit Koncrurynuu Pecnyonuku Benapyck B okTsaope 2004 r. ObL1
IPOBeieH pPecny0JnKaHCKUI pedepeHyM, BOKPYT KOTOPOTO BeJIOCh HeMaJio 1e6aToB, B TOM
Yucje U B HAy4YHOU cpefie. MeKay TeM aHain3 KOHCTUTYIIMOHHBIX YCTAHOBJIEHUI TOKa3bIBa-
€T, UYTO OH OBLJI IPOBEJEH B CTPOTOM U IIOJTHOM COOTBETCTBUU ¢ OyKBO# u xyxom OcHOBHOTO 3a-
KoHa Hateii crpaubl. Tak, Koucrurynua Pecnyonuku Benapyces B cr. 140 ycranoBua, 4To
pasgenst 1, I, IV, VIII Korcturyniuu MOTyT N3MEHATHCA TOJBKO OyTeM pedeperayma. B pas-
nene 4 Koucrurynuu «IIpesugenr. Ilapaament. IIpaBurenscrso. Cya» cr. 79—89 ycrauas-
auBaeTcs mpaBoBoii craryc [Ipesunenra Pecnyoauku Besapycs, B TOM ynciie TOpsAmoK n3bpa-
HUA U cpoKu ero mosHoMounii. Cratbsa 74 Koucrurynuu Pecriy6iuku Benapycs riacur, 4To
pecuybiukanckue pedepeHaymbl HasHauaoTea IIpesugenTom Pecnybnuku Benapych.

W3 sToro BeITEKaeT, 4TO, BO-IIEPBLIX, HadHauWB Ha 17 okTa0pa 2004 r. npoBeneHue pede-
peuanyma, IIpesumeHT AeicTBOBAJ B IPABOBBIX paMKax cT. 74 KoHcTuTyI1K; BO-BTOPBIX, BBI-
HeceHHBIH ['J1aBO rocymapcTBa BOIPOC O CPOKax mosHomounii IlpesunenTa, T.e. BOIPOC, CBA-
3aHHBIN ¢ n3MeHeHneM KoHCTUTYIMYM, BEITEKAET U MOJHOCTHIO COTJIACYETCS C YCTAHOBJIEHUA-
mu ct. 140 Koucrurymum.

ITenTpanbHaa Komuccusa Pecnybauku Besmapych mo BhIGOpaM U IPOBEJEHUIO PECIYOJIU-
KaHCKUX ped)epPeHAYMOB Ha OCHOBaHUY TPOTOKOJIOB 001aCTHBIX, MUHCKOI I'OPOACKOI KOMUC-




489

cuii mo pedeperaymy ot 17 oktsabpsa 2004 r. ycTaHOBUIIA CIEAYIOIINE Pe3yIbTaThl PecIy0u-
KaHCKOT0 pedepeHayMa.

B cnucku aas rosocoBaunus 6b1io BHeceHo 6 986 163 rpaskmammua Pecniyonuku Bena-
pychb. Yuciio rpamaH, IOJYIUBIITINX OI0JJI€TeHN AJIA roJIOCOBaHmMs, coctaBuyo 6 315 825. B
rojiocopanmm Ha pedepeHayme npuHAau ydactue 6 307 395 rpaskmaH, YTO COCTaBHJIO
90,28 % ot umcaa rpakjgaH, BHECEHHBIX B CIMCKHU IJIS IOJIOCOBAHUA.

3a IpuHATHE PeIIeHus M0 BRIHECEHHOMY Ha pedepeHIyM BOIPOCY:

«Paspemrtaere mu Bur mepBomy Ilpesugentry Pecnyb6aukm Bemapych A.T. JIykalneHKo
y4acTBOBaThH B KauecTBe Kauaugara B IIpesumentsl Peciyonuku Benapycs B Bei6opax Ilpesu-
IeHTa 1 IpUHUMAaeTe JIu YacTh mepByio cratbu 81 Koncrurynuu Pecnybiuku Benapycs B ciie-
nymomieil pegakmun: «IIpesugenT m3dbupaercs Ha IATH JIET HEIOCPEACTBEHHO Hapogom Pec-
nyoauku Benapycs Ha ocHOBe Bceob1riero, cBOOOIHOTO, PABHOTO U IPSAIMOT0 M30UPATEIbHOTO
ImpaBa IpPU TAaHOM I'OJIOCOBAHUM»?» IIPOroJiocoBayo 5 548 477 rpakgaH, UTO COCTABJISET
79,42 % wuwucsa rpasKaaH, BHECEHHBIX B CIIMCKU AJIA T'OJOCOBAHUA.

IIpoTuB om00peHnsa BLIHECEHHOT'O Ha pedpepeH1yM BoIpoca mporojgocosaio 691 917 rpax-
[IaH, 4To cocraBisaeT 9,9 % uwucia rpa’kJaH, BHECEHHBIX B CIUCKU JJIA MOJOCOBaHUA. Huciao
OroJIIeTeHel, IPU3HAHHBIX HedelCTBUTeJIbHLIMU, cocTaBuao 67 001.

Taxum obpasom, B Pecnybinke Bemapych ciokuioch u Ha geje 3(p(EeKTUBHO AeCTBYeT
n3bupaTesbHOEe 3aKOHOIaTeJIbCTBO, OCHOBAHHOE Ha O0IIeNIPU3HAHHBIX MIPUHITUIAX KOHCTUTY-
IIUOHAJIN3MA, CJIOMKUBIIENCA MUPOBON KOHCTUTYIIMOHHO-ITPABOBOI IPAKTUKE, IIO3BOJIAOIIEE
Ha Jejie peajl30BbIBATh MPUHITMIBI HAPOJOBJACTUS W OAWH U3 €ro CTeP’KHEBBIX ITPUHIU-
OB — IIPUHIIUI IPAMON, HEIOCPEICTBEHHON AEMOKPATUN.

B T0 ke BpeMs usbupaTesbHOE 3aK0HOAATeILCTBO Peciiybinku Benapyces, Kak 1 ©HOe 3a-
KOHOJATeJIbCTBO, HYJK/IAETCSA B CUCTEMATUUYECKOM YTOYHEHUU COOTBETCTBYIOIIUX HOPM B IIe-
JISIX IPOBeIeHn s KaK BEIOOPOB, TaK 1 ped)epeHAyMOB Ha JeMOKPATHUYECKOil ocHOBe. B aTux 1e-
J51X OBLIIO OBI I1eJIeCO00Pa3HbIM YTOUYHUTE Te HOPMEI ¢T. 112 M3bupaTebHOro Kojgekca, KOTo-
pble PerJIaMeHTUPYIOT IOPSAA0K A0OPOBOJIBHOTO MOMKEPTBOBAHUSA CPEJCTB TPYAOBBIX KOJLJIEK-
TUBOB Ha MaTepHajabHOe obecIeueHre aruTaluy 10 NHUIMUPOBAHUIO PECTYOINKAHCKOTO pe-
depeHnyMa rpaskgaHaMu. B COBEPIIIEHCTBOBAHNY HYKJAIOTCA TaKyKe ycTaHOBIeHuA 30upa-
TeJILHOTO KOIEKCa, KOTOPhIE ONPeAeIAI0T IepeueHb Cy0O'beKTOB ITpaBa NHUIIUATUBEI Ha IIPOBe-
IeHme pecirybsimkaHcKoro pedeperayma. Takoe mpaBo MOYKHO OBLIO IPEJOCTABUTDH HOJIUTH-
YeCKUM IMapTUAM, 3aPEeTUCTPUPOBAHHBEIM MUHIOCTOM, B JIUIlE UX BBICIIUX PECTYOJIUKAHCKUX
PYKOBOAAIIUX OPTaHOB. B Iesiax MOBBIIIIEHUA POJIU MECTHBIX pedepeHIyMOB KakK CpeJcTBa
IpPAMOro (HemocpeACcTBEHHOT0) YYACTUA IPasK/IaH COOTBETCTBYIOIINX afMUHUCTPATUBHO-TED-
PUTOPHUANTBHBIX €IUHUIL B PEIIIeHNH BOIIPOCOB MECTHOT'O 3HAUEHMS, B YKMCJIO CYO'HLEKTOB, 06JIa-
IaoIUX IPAaBOM MHUIIMATUBEI Ha IIPOBEIeHIE MECTHOTO pedepeHIymMa, caefoBaao Obl BHECTH
¥ MECTHbIe UCIIOJHUTEJbHbIE U PACIOPAAUTEIbHBIE OPTaHbI.

Auteparypa

1. KoHcTuTrynuu sapy0eKHBIX rocygapcTB: yueb. mocobue / coct. B.B. MakmakoB. — M.:
BEK, 1996. — C. 258; 274—275.

2. Koucrurynusa (OcuoBuoit 3akoH) Corosa CoBerckux ComnuanuctuiyecKux PecrnyOauk.
Koucrurynuu (OcuoBuble 3akoHBI) Cotos3ubix CoBercKkux Comuanucruueckux PecnyOoiauk. —
M.: FOpug. aur., 1978. — C. 140.

3. Hap. rasera. — 1995. — 15 amnp.

4. Nsbuparenpubiii Kogexc Pecunyoauku Bemapycs: Kogexc Pecn. Besapyces, 11 desp.
2000 r., Ne 370-3: npuuar Ilanxaroit npeacrasuresneir 24 aaB. 2000 r.: ono6p. CoBerom Pecir.
31 ams. 2000 r. // Hai. peecTp mpaBoBbIX akToB Pecm. Bemapycb. — 2000. — Ne 25, —
2/145; Ne 64.- 2/181; 2003. — Ne 8. — 2/932; 2006. — Ne 166. — 2/1263.



490

5. O paspermienuu iepBomy IIpesumenty Pecnyonuku Bemapycs JIykamenko A.T'. mpuHu-
MaTh yuacTue B BbiGopax IIpesugenTa u maMeHeHUU yacTu nepBoii cratbu 81 KomcTuryuu
Pecny6bnuku Besapycs: peliierre peciiydankancKkoro pedeperayma, 17 Hosa6. 2004 ., Ne1 //
Harir. peectp mpaBoBwix akToB Pecm. Berapycb. — 1999, — Ne 1. — 1/0; 2004. — Ne 188. —
1/6032.

6. O Berymenuu B cuny Koucrturymunu Pecny6oiuku Benapycs: 3akon Pecn. Benapycs,
15 mapta 1994 r., Ne 2876-X1I // Hai. peectp npaBoBbIx akToB Pecm. Benapycs. — 1999. —
Nel. — 1/0; 2004. — Ne 188. — 1/6032.

Cmambs nocmynurna 8 pedakuyuro 04.01.2013 e.

H.®. Koskenb
KaHOudam topuduyeckux Hayk, doueHm
Eray (Munck)

OCOBEHHOCTH ®OPMHPOBAHHS U PASBHUTHA l'lPABO]iOf/Jl
AMHI'BUCTHUKH B POCCUHNCKOHN JOPEBOAIOLUHMOHHOMH,
COBETCKOH H ITOCTCOBETCKOH IOPUCIIPYAEHLINHN

B cmambe npednoxeHa asmopckas nepuodusayusi cmaHoB8/IeHUS U pa3sumusi npasosoll TUH28UCMUKU
8 poccutickoli 0opesosoyuoHHOU, cosemckoul u nocmcosemckol ropucnpydeHyuu. BeideneHs! u oxapakme-
pu3osaHbi rsimb Mepuodos ee 38010UUU, onpedesieHbl OCHOBHbIE HanpasneHus 0anbHelweao pa3sumusi.

The article focuses on the periodisation of the formation and development of the legal language in the Rus-
sian pre-revolutional, Soviet and post-Soviet jurisprudence. The five periods of its evolution are distinguished
and characterized. The fundamental directions of its development are defined.

OO6mreil TeHAEHIIMEH ITOCIeIHNX NeCATUIETUH KaK 3alaJHOeBPOIeCKOll, TaK 1 IIOCTCOBET-
CKOH IOPUCIIPYAEHIINU SBJIAETCA 3HAUNTEJIbHOE YBeJIUUYeHNe YNCJa JUHTBUCTUYECKUX KCCJIENO0-
BaHmii. [[Jid 3amaHOEBPOIIEIICKOM HAYKU XapaKkTepHo hopmupoBaHue y:xe B 60—70-e rr. XX B.
CaMOCTOATEIbHON MEXIUCIIUIIINHAPDHON HAYUYHOM OTPACIN IIOJ HasBaHWEM «IIPaBOBASA JIMH-
TBUCTHKA», B PAMKAaX KOTOPOI IITUPOKO UCIIOJIb30BaINCh KaK KJIaCCUUEeCKIe, TAaK 1 HOBbIE Me-
TOABI TUHTBUCTHUYECKOTO aHanusa. C 90-x rr. XX B. ee pa3BUTHE CTAHOBUTCSA ellle 0ojee WH-
TEeHCUBHBIM, IIOCKOJILKY B CBSZU C IIPOIleCCAMU eBPOMIeiCKO nHTerpallu Bo3pacTaeT 3Haue-
HIe MeX'bABBIKOBOM KOMMYHUKAIUU B cdepe mIpasa.

B coBeTcKOM mpaBOBeAeHNY MHTEHCUBHBINA POCT JHUHIBACTUUYECKUX HCCJIEIOBAHNNA HAUM-
HaeTcs TOJbKO co Bropoii mosoBuHbI 80-x rr. XX B. OmHAKO COBpEeMEHHOE X COCTOSHUE, 0CO-
0E€HHO B POCCHUMCKOM IOPUCHPYAEHIINY, II03BOJISIET KOHCTATUPOBATh ohopMJeHe I0PUIUYIEC-
KOH JIMHTBHUCTHUKHU B KAUECTBE CAMOCTOATEJLHON 1 OBICTPO PA3BUBAIOIIEHC OTPACIHN IOPUIL-
yecKoW HayKu. MeKay TeM IepBble JUHI'BOIIPABOBLIE HCCJEIOBAHUA OBLIN OIMYyOJUKOBAHBI
3HAUYNUTEJbHO PaHbIlle, a IPOIECC CTAHOBJIEHUS W PA3BUTHUSA IOPUANUYECKON JUHTBUCTUKU B
POCCUMCKOI TOPEBOJIIOIIMOHHOM, COBETCKOM 1 IOCTCOBETCKOM IOPUCIIPYASHIITNY N3YUEeH HEeI0C-
TATOYHO IIOJIHO.

Amnanus poccuiicKoil JOpeBOJIONMNOHHOI I0PUANYECKOIl IUTePaTyPhl IIOKa3bIBaeT, YTO HC-
II0JIb30BaHNE JUHIBUCTUUYECKNX METOJOB B MCCJEIOBAHNY IIPABOBOI0 A3BIKA CBOJUJIOCH IIpe-
MMYIIECTBEHHO K M3YUYEeHUIO er0 TEPMUHOJJIOTUY U CTUANCTUKYU. OIHUM U3 IIEePBBIX JIMHTBIC-
TUYEeCKUX MCCIeIOBaHUM, Omy0JIMKOBaHHBIX B Poccuiickoit mmmepuu, 6b11a pabora B.B. Bo-



