
EuponelicKHH coma (KaK no'llTH K8.>K,Aoe co6hlTHe a MHpoao:H no­

JIHTHKe) MOmHO paccMaTpHBaTb c roqKH apeHHSI JIHOO yrpoahl 

co6CTBeHHbIM Ha.IJ,HOHaJibHbIM HHTepeca.M, JIH6o B03MOmHOCTeli, 

KOTOpbie ouo HeceT c co6o:H. IlpHrpaHH'{Hoe COTPYAHuqecTBO 

llOJibCKHX H 6eJiopyccKHX perHOHOB MOJKeT 6h1Tb DOJie3HbIM He 

TOJibKO J:VISI HUX Ca.MHX, HO H AOJIJKHO CTaTb Haq8JIOM BOBOro H3-

MepeHHR BO B3aHMOOTaomeBHSIX. Mhl MomeM u .AOJI:>RBhl c,AeJiaTb 

6oJiee AHHaMHqabIM B3aHMOBhlrOAHoe aKOBOMH'IecKoe cOTPYAHH­

tJecTBO. 06eHM CTOpoHaM Heo6XOAHMO npWIOJKHTb MaKCHMYM 

ycwrn.H AJIR roro, 'IT06bl, c OAHOH CTopoHLI, Bapwa.Ba 6bma aKo­

eoMHtiecKHM nocJioM BeJiapycH a EC, a MHHCK, c ,ApyroH: - Bhl­

noJIHRJI TY me MHCCHIO B OTHOWeBHH IIOJiblIIH Ba BOCTOKe. 

Cne,AyeT HallOMHHTb, qTo TOBapbl, KOTOphle rrepeceKaIOT Ta­

MO)KeHHYlO rpaHHu;y EC, MOrYT npo,AaBaTbCR Ha BceH: TeppHTO­

pHH Coo6w;eCTaa. 8To oaHaqaeT, qTo, ecJIH 6eJiopyccKaS1 <}>HpMa 

6y,lleT HMeTb caoer o napTHepa, HanpHMep, a rroJibCKOM nparpa­

HHtJHOM per HOHe H IIOCTaBHT eMY CBOH TOBap, TO ero MOmBO 6y­

AeT npoAaBaTb 6ea KaKHX-JIH6o .AOIIOJIHHTeJibHbIX <}>opManLHOc­

Teli (TaMOmeHHLIX, HaJIOrOBblX HJIH caHHTapHLix) Ha eceH: Tep­

pHTOPHH Espoco10aa - OT Jlucca6oaa H IlapHma AO CToKroJIL­

Ma, BepJIHHa H A<}>HH. 8To 6oJILruoH: maHc .AJIR o6eHx cTpaH. Hc­

uoJib3yeM ./IH Mbl ero - 38.BHCHT TOJibRO OT HBC CBMHX. 

tl>paHK MapM03 
o-p 3KOH. HayK, npocpeccop YHueepcumema 

nuoH-3 UM. >KaHa MyneHa(<PpaHL(UR) 

PACWHPEHHE EBPOIIEACKOro COI03A 
H KOHTPOJIL 3A COBJIIO,IJ;EHHEM IIPABHJI 

KOHKYPE~HH 

lJepea TPH roAa acnoJIHHTCR nRT:&AeCRT JieT co AHR no):\rrHca­

HHR PHMCKOro corJiaweHHR mecTLlO CTpaHaMH - OCHOBaTeJIR­

MH EBpoco10aa (<l>pa.H:D;HR, repM8..BHSI, BeJILrHR, HHAepJiaHAhJ, 

JIIOKCeM6ypr H liTaJIHSI). c Tex nop KOJIHqecTBO ero yq:aCTHHKOB 

yseJIH'IHJIOCb cuaqana ):\0 15, aaTeM - ,1:\0 25, H HHKTO cerOAHR 

He auaeT, KaKHM 3TO tIHCJIO 6yAeT 38.BTpa. c TO'IKH apeHHSI 

<l>paHD;HH H, 6ea COMHeHHR, repMaBHH, IIpHC00,AHHHBillHecSI 
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CTp8.HbI ynyCTHJIH H3 BHAY CaM CMbICJI eBporreHCKOro o6'beAHHe­

HHH. KoHeqHo me, npH o6'heAHHeHHH eBponeHCKHX CTpaH C03AR­

eTcst npocTpaHCTBO 3KOHOMJ{qeCKOro npon;BeTaHHSI H cpHHaHCO­

BOH CTa6HJILHOCTH. Ho He cJieAyeT IIYTRTL n;eJIH co cpeACTBaMH. 

EsponeH:cKast noJIHTHKa - Bcero JIHIIIb cpeACTBO, npHMeHHe­

Moe AJist ocym;ecTBJieHHH o6m;ero 3aMLICJia cTp8.H-C03AaTeJie:H. EB­

pona, npemAe scero, AOJI>KHa 6LITL aoao:H MHpa. ArpecCHBHast no-

3HD;Hst HanoJieoHOBCKOH <l>paHD;HH, aaTeM TPH nocJieAOBaTeJIL­

HLIX KOHcpJIHRTa C I'epMaHHeH 3aJIHJIH KpOBbIO CTapLIH KOHTH­

HeHT, cTapy10 Espony. TaK KaR co103 rrOJIHTHqecKHH He npeABH­

AeJicst, CJI0AOB8.JIO HaqaTb c C03A8.HH.H HRCTOJibKO TecHhlX 3KOHO­

MHqecKHX CB.H3eH Me»<AY CTP8.HaMH-yqacTHHIJ;aMH, qTOOhl BOOpy­

meHHble KOHcpJIHKTbI CTaJIH HeB03MO>KHhlMH JIH6o 6ecrrOJI03Hhl­

MH. 06IqHH, a 3aTeM H eAHHbIB pbIHOK BhlCTynaeT K8.K cpeACTBO 

coxpaaeHH.H MHpa, IIOKa He Bblpa60T8.Ha o6m;a.H BOeHHast HJIH 

BHemH.H.H IlOJIHTHKa. IloJIHTHKa KOHKypeHIJ;HH, TaKHM o6pa30M, 

stBJIHeTCH OAHHM H3 CTOJIIIOB esponelicKoro OO'beAHHeH1u1. 

Ho B Haq8.Jle HOBoro Thlc.HqeJieTHst, no cpaBHeHHIO c KOHD;OM 

50-X rOAOB XX B0KR, CHTYRD;H.H H3MeHHJIRCb. I'ocy,11;apCTBa, KO­

TOphle, CTpeMHCb aam;HTHTb HRIJ;HOHaJibHble HHTepecLI, 6e3 K0-

Jie68.HHH aam;e:w,aJIH cso:H: HalµIOH8.JILHbIH pbIHOK B uapymeaHe 

COI03HbIX o6x3aTeJILCTB, oco6eHHO IIOC.HraH Ha KOHKypeHD;HIO. 

Ha BTopoM 3Tane yme npeAUPHHTHH IlbITaJIHCL c noMom;blo aaK­

J110qaeMLIX M0*AY HHMH corJiameHHH yKJIOHHTbCH OT KOHKY­

peHD;HH, IIOAeJIHTb pbIHOK. EBponeHCKaH KOMHCCHH IIPOAeJiaJia 

KOJIOCCaJILHYIO pa6oTy. Bop:L6a c KapTeJIHMH H anoynoTpe6JieHH­

eM AOMHHHpyIOm;HM IIOJIO)KeHHeM, KOHTPOJib 3a npon;eAypaMH 

KOHJl;eHTpan;HH H, HRKOHen;, KOHTPOJib 3a npHMeHeHHeM rocy­

ARPCTBeHHhlX cy6CHAHH - BOT TPH OCHOBHhlX COI03HhlX npaBa B 

o6JiaCTH KOHKypeHD;HH. lJ;Ba IIOCJieAHHX acrreKTa He HBJIHlOTCH 

TeMOH eameH: cerOAHHIDHeH AHCKYCCHH, AR»<e eCJI.H OHH H 6blJIH 

o6'heKTOM HeAaBHHX pecpopM. 

IlpeAMeToM Hamero 06cym,11;eH.Hst HBJisteTCst JIHIIIb npo6JieMa 

TaHHOro croBopa H 3JIOYIIOTpe6JieHHSI ,D;OMHHHpyIOm;HM IIOJIO)Ke­

HHeM npe,11;npHstTHH. CTaTLH 81 H 82 CornameHHH EBpone:H:cKOH 

KOMHCCHH npeAyCMaTpHBaIOT npHHD;HII aanpem;eHHSI TaKHX npH­

eMOB, conpoBOmAaeMbIH B03MO>KHbIMH IIOCJia6JieHHHMH (npH 

CTporoM co6JIIOA0HHH ycJIOBHH). 3TH IIOCJia6JieHHSI MOryT 6bITb 

KaK KOJIJieKTHBHblMH (AJIH KaKOH-JIH6o KaTeropHH corname-
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HHH), TaK H HH):{HB~YaJibHhIMH (Ami O):{Horo corJiarrreHHH). IIo­

CTaHOBJieHHe 17 /62 CoBeTa OT 6 <t>espaJIH 1962 ro,l{a1 yTotIHJIJIO 

ycJioBHH npHMeHeHHJI aTHx cTaTeH CorJiruneHHJI. 0Ho OTMeHeHo 

IIocTllHOBJieHHeM OT 16 .zteKa6pJ1 2002 ro,Aa2, BCTYJIHBWHM s cH­

JIY BO ecex cTpaHax Espoco10aa c 1 MaH 2004 ro,Aa. IIocJie.ztHHH 

~OKYMeHT c~eCTBeHHO MeHJleT npon;e.zzypy' KOTopo:H: npH,l{ep­

)l(BB8JIHCb AQ llOCJie.ztHero speMeHH, H .ztaeT HOBLie llOJIHOMO'lHSI 

Kor.mccID13
• Ilpe.ztMeToM Ramero o6cym,AeHHH 6y.zteT HayqeHHe 

110Boro IIocTaHOBJieHHH, TO'!Hee ero npon;e,n;ypHo:H: tiaCTH. 

KaKosa me H3MeHeHH8.JI ce:cTeMa? 

Kor.zta Ka.KaJ1-JIH60 ,AeJ1TeJI1>HOCT1> npe.l{llpHSITHJI MomeT 6hITb 

KBaJIH<t>~POBaHa KaK TaBHhIH crosop JIHOO npH3H8.Ha 3JIOY­

IIOTpe6JIHIOID;eH CBOHM ,D;OMHHHpyiom;HM DOJIOmeHHeM H B pe-

3yJI&TaTe 3TOro OHa MOmeT Ha.HeCTH ~ep6 KOHKypeHD;HH H npe­

IIJITCTBOBaTb CB060AHOH Hrpe pbIHKa, TO aTy ,l{eJITeJThHOCTb aa­

npe~8.IOT H Ha npe.n;npHJITHH HaKJia.AhIBaIOT callliD;HH. Ho npe,A­

npHRTHH MoryT onpae,D;aTb CBOIO ,D;eSITeJILHOCTb H ,D;oKa3aTb, 'ITO 

oaa cnoco6cTBYeT 3KOHOMH'l0CKOMY nporpeccy. OT KOTOporo Bbl­

HrpLIB8.IOT H llOTpe6HTeJIB, 'ITO npe.ztnpHHTHe npHMeHSieT ace He­

o6XO,l{HMble orpa.HH'leHHJI H, HaKOHen;, 'ITO He cym;ecTByeT HHKa­

KOH yrp03bl KOHKype~HH4 • IIocTaHOBJieHHe 1962 ro,n;a om1pa­

JIOC& Ha ABB OCHOBm.IX IlpHHD;Hna. c O,l{HOH CTOpOHbl, Esponeu­

CKIUI KOMHCCHJI HMeJia MOHOllOJll>Hoe IIpaBO Ha npHMeHeHHe nyHK­

Ta 81 naparpa<t>a 3, c ,Apyroii CTOPOHbl, npe.ztnpHJITHJI ,AOJimHbl 

6wm anpHopu <><J>HD;HaJibHO yse.ztOMHTL KoMHCCHIO o cBoux co­

rJiameHHHX5. B peayJibTaTe Ha npoT.ameauu 40 JieT TOJIKOBaHHe 

KoMHCCHeii aaKoHoB npoacxo,llHJIO ~eHTP8.JIH30BaBHO. B npHH­

iume ce:cTeMa pa6aTaJia, HO 10pH.ztH'leCKH oHa ycTapeJia. B 
1962 ro.n;y npe.D;IIPHHTHH 6 CTPllH c KaIIRTaJIHCTH"'!ecKoii, HO He 

JIH6epaJll>HOH 3KOHOMHKOH HOTH<t>~HpOBaJIH CBOH corJiame-

1 J.O.C.E. 1962. 21 ci>eap. Ni 13. 
2 J.O.C.E. 2003. 4 HHB. Ni L.l. 
• PeiPopMa RBJUleTCH aasepmeHBeM npoo.ecca, sa'laroro Bas MHepTOM H ero 

nOCJieAOB&TeJieM MoBTH . 
• IlpH 0,ABOBpeMeBBOM BWllOJIHellHH 'leTblpeX ycnoau:if. 
• IlpH OTC}'TCTBHH BOTHcl>RJUlD.HB (AeJIJ<.8. C'IHTa.JI8.Cl> BeAeii:Cl'BHTeJJhllOH. TaJUIM 

o6pa30x, ecJIH corJiameBHe He HaBOCBJIO ym.ep6a KOm<ypemJ;HH, ero BeAei!:CTBHTe.llbHOCTL 
se Tpelioll8.Jla OT Ko!wCCl!IH AeHT8JlhBOCTB no cnacemuo "xopollDIX" corJilllilemm. 
Hao6opOT. ecJIH COrJiameHHe AOJIJKHO 6blJIO (iwn. HCIIpllllJieHO B COO'?BeTCTBllll c atiaao.eM 
3, caJIKD.JIJ'I 6bIJIB l5o.nee cepbe311W, TIU< lUlK Be npHBlOlaJICH BO BllHMIUIRe nepHOA, 

npeAfileCTBYI<>ntlrli HOTHcl>HJ<.aD.BH. 
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HHH, a B 2004 ro.u;y npe.u;npHHTHHM y)f(e 25 CTpaH c JIH6eparrbHOH 

3KOHOMHKOH npe,D;CTOHT 3TO c.u;eJiaTb. 

Pacme:peHe:e EBponelicKoro c01oaa Bbl3BaJio Heo6xo.u;e:MOCTb 

MO,D;HcpHKaIU·rn cym;ecTByiom;ero IIocTaHOBJieHHH, KOTopaH no.u;­

paaYMeBaeT COBepmeHHO HOBYIO npon;e.u;ypy KOHTPOJIH .u;eHTeJib­

HOCTH, HanpaBJieHHOH npoTHB KOHKypeHD;HH (nepBaH 'laCTb), HO 

BMeCTe c TeM OCTaeTCH BepOHTHOCTb IlOHBJieHHH HeraTHBHbIX 

nocJie,D;CTBHH (BTOpaH 'IRCTb ) 1 • 

'lacTL nepsaa. HoBa.R npoa;e.u;ypa KOHTpomi: .u;eHTeJil>HOCTH, 

HanpaBJieHHOH npOTHB KOHRypeHD;ilH. 

)J;aHHa.R pecpopMa Tpe6yeT OCBem;eHHH npH'IHH, KOTOpble 

npHBeJIH I< Heo6xo,D;HMOCTH H3M0HeHHH. 

A) lipu'lUHbL pe<jJopMbL 
B o6m;Hx qepTax K pecpopMHpoBaHHIO KoMHCCHIO no.u;ToJIK­

uynH ,D;Be npH'IHHbl: nepBaH - aa6oTa 06 acpcpeKTHBHOCTH, BTO­

pa.R - o 6eaonacHOCTH. 

S<t><PeKTHBHOCTL npoa;e.u;ypbl KOHTPOJIH 6hIJia HenpHeMJieMa 

BO MHormc OTHOmeHHHX. IlpH .u;e:HCTBHH IloJiomeHHH 1962 ro.u;a 

npe.u;npHHTHH .u;onmHbl 6:1>IJIH HOTHcpe:n;upoBaTb c.u;eJIKH B Ko­

MHCCHH, 'IT06:1>I e:a6emaT1> soa:MomHDIX caaKn;mi. KoMHCCHH 

Morna OKa3aTbCH 3aBaJieHHOH MHOl'OtIHCJI0HBl>IMH 3a.RBJI0HHHMH 

o npe.u;Bape:Tem.Ho:H HOTHcpHKaIJ;HH. Pe:cK Toro, 'ITO a.u;Mmmc­

TpaTHBHaH MamHHa He cnpaBHTCH c TaKHM o6'heMOM pa60TbI, cy­

m;ecTBOBaJI e: npH Co10ae e:a 15 rocy.u;apcTB, a npe: Coroae e:a 25 
CTpa.H CHTYaD;HH CTaHOBHTCH yrpoma10m;eB:. 

Ha-aa aarpymeHHOCTH KoMHCCHH npoBepKa npe.u;cTaBJieu­

HblX .u;oc:1>e 6bIJia He CTOJIL Tm;aTeJibuoD:. BMecTo Toro, tIT06bl pac­

cMaTpe:BaTb Bee .u;ocbe, KoMHCCHH .u;onmHa Bbl,ll;eJIHTL BpeMH H 

cpe.u;c'rsa Ha mw6onee Ba>KH:l>Ie .u;oc1>e, npe.u;cTaBJieHHble npe.u;­

npHHTHHMH, KOTOpble o6JI8.,D;aIOT TaKOH BJiaCTblO Ha PLIHKe, 'ITO c 

HX CTOpoHbI BeJIHK PHCK yrp03bI KOHKypeHIJ;HH. Ilo CJIOBaM 6blB­

mero MHHHCTpa IOCTHI.J,HH BeJI1>rHH, KoMHCCHH npe.u;notIHTaeT 

HCCJie,D;OBaTb MHO>KeCTBO 6yJI:l>I)f(HHKOB BMecTO HeCKOJlbKHX Ha­

CTOHIIJ;HX 6pHJIJIHaHTOB2 • 

I ,ll;o 2000 r'0,1~8 KOMHCCHJI p8CCMOTJ)e.118 34 500 corJiameBHH, OKOJIO 1000 
OCTaJIHCb aep8CCMOTpeRBbIMH. 3TH ~Hcppw 6WJIH npHBe,Aeaw C.-,ll;. 3JtepMaaROM 
(Mo,11epu:eaa~H11 auTHTpecTOBCKoii nOJIHTm<H EsponeiicKoA KOMHCCHH / / Ilpaso 
EsponeAcKoro co103a, 2000. C.13 . 

• CpllBBCBHe npo3B}"laJIO 4 M8pT8 2004 ro,11a H8 KOB<t>epeu~HH "Hosoe DOJIO»<eUHe 
DPHMeueHHJI o6~eesponeiicxoro Ilp8.B8 K KOHKypellll,MH" B YHHBCpc.ll'reTe Jleoa-3 
(M.W8thelt). 
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HaKOHea;, CHCTeMa npaKTHqecKH HenpHeMJieMa H3·3a HOTH­

<t>murposamn.rx corJiarueHIIH. B .z:teHCTBHTeJI.bHOCTH, MmKHO orra­

caTbC.R npe.z:tCTaBJieHH.R TOJihKO Tex corJiameHHH, 0 KOTOphlX CTO­

poBhl 3HaIOT, qTO OHH HM0JOT MaJiyIO sepoHTHOCT.b 6.hIT.b npH-

3HaBHhIMH He.z:teHCTBHTeJibHhlMH B KOMHCCHH. B CBOIO O'lepe.z:t.b 

cnopHhle c.z:teJIKH MOryT OCTaTbCH B TeHH H He 6b1Tb HOTHcpHa;Hpo­

BaBhl. KoMHCCH.R .z:tOJI»<:Ha cTpeMHTbCH paccJie.z:toBaTL H npHBJie­

KaTb K OTBeTCTBeHHOCTH yqaCTHHKOB TaHHhlX C.z:teJIOK, KOTOpble 

MOrYT 6h1Tb onacHLI .ZVI.R 3KOHOMRKH. 

Ilpo6JieMa acpcpeKTHBHOCTH CT8..HOBHTC.R OCHOBOilOJiaraIO~eli 

B paapa6oTKe Hosoro noJiomeHHa. K aTOMY cJie,l\"yeT .z:to6aBHTb 

CTpeMJI0HHe o6ecne'IHTL IOpH.z:tHqeCKyIO 6eaonaCHOCTb. 

Be3onacHOCTb - aKTYaJILHaa npo6JieMa B .zi;eJIOBOM npaae. 

Oua npHo6peTaeT see 60J11>myio aaaqHMoCTb H .z:tJIH n pe.z:tnpHH­

TIDi, H .z:tJIH Ko.MHCCHH. 

B .[(0JIOM npe.zi;aapHTeJihHaH HOTHcpHKaD;HH - HcToqHHR Hey­

sepeBHOCTH npe.z:tnpHHTHH. ,ll;eHCTBHTeJibHO, H3-3a aarpymeH­

HOCTH KoMHCCHH npHHHTHe pemeHHJI MO»<:eT aaTJ1HYThCJ1 B cpe.z:t­

HeM ,ll;O JJ;BYX JieT. !3TOT nepHO.z:t CJIHIDKOM BeJIHK ,ltJIJI .z:teJIOBoro 

MHpa, OH He Il03BOJIHeT npe.z:tnpH.RTHHM yaHaTb 0 npHHHTOM pe­

memrn B pa3YMHhIH cpoK. KpoMe Toro, HaJiomeHHe CaHKII;llH Mo­

*eT IlOBJieqb aa co6o:H nepeCMOTp .z:teJI, npH3H8..HHhIX He,AeHCTBH­

TeJibHblMH, qTo He npoTHBOpe'IHT CTaTbe 81, TaK KaK.OHH He 6LI­

JIH HOTHcp~HpoBaHLI. Ha1<0Hea;, npe.z:taapHTeJI.hHaH HOTHcpHKa­

~HH JI,JIH npep,npHHTHH - HCTO'IHHK a.z:tMHHHCTpaTHBHhIX nposo­

JIOl{eK 11 onpe.z:teJieHHLIX :e:a.zi;ep*eK. 

,lJ;B.HHaH HeyaepeHHOCTb HM:eeT OTHomeHBe H K KoMHccuu. 

,D;e:HcTBHTeJibHO, Tpy.zi;uo OI(eHHTh yrpoay .z:tJIH KOHKypeHD;HH 

TOJibKO OT 0,l{HOH C,D;eJIKH, KOTopaJI ,AO 3TOro He OKa3aJia HHKaKO­

ro BJIHHHHH ua pLIHOK. MomeT cnyqHTLCH TaK, qTo pemeHHe o 

HaJI0)1(0HHH C8.HKD;HH KacaeTCJI C,11;0JIKH, KOTOpaH HMeeT Jl8.HHbIH 

act><PeKT TOJibKO B e,D;HHH'lHbIX CJiyqaxx HJIH npH np03paqsoCTH 

pbIBKa. TaKHM o6paaoM, pemeHHe o HaJIO»<eHHH CaHKD;Hii He 

o6ecnequsaeT noJIHYJO 6eaonacuocTb phlHKa. 

Ilpo6JieMbI 6eaonaCHOCTH H acpcpeKTHBHOCTH CJIHIDKOM BB.Jf(­

Hbl, qTo6bl OTKa3aTbCH OT pecpopMHpOBaHHJI. 

B) Yc.n.oeusi petjJopMbL 
Pe<P<>pMa IloJio»<:eHHJI 1962 ro.zi;a OCHOBLIBaeTCJI Ha Tpex npHH­

qmrax. Op,HH OTHOCHTCH K pacmHpeHHIO noJIHOMO'IHH KoMHC-
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CHH, qTo HRXOAHTCH aa npeAeJia.MH Hamero HCCJieAOBRHHH, XOTH 
H He CTOHT 06 aTOM aa6hIBRTb. ,L(Ba APYrHx np:e:a~:e:na - Ae~eH­

TpaJI:e:a~HH H nepeXOA OT anocTep:e:opHoro KOHTPOJIH K KOHTpo­
JI10 "TeM 6oJiee" • 

• ,l(e14enmpaJJ.U3aqwi. ,L(8.HH8JI CHCTeMa AOCTOHHa HK06HH­
CKoro ~eHTP8.JIH3Ma, TaK KaK KoMHCCHH HMeeT HCKJIIQqHTeJIL­
HOe npa.Bo npHMeHHTb cTaTbIO 81 CorJiameHHH. Yme H~Ho­
Ba.Jibm.tii CYAbH unpa.Be npaMeHHTb IIPHHI\HIIbl o6m;eeBpone:H­
cKoro npaBa, KOTOpble conyTCTByIOT H8.J:UiOHaJibHOMY npa.By' HO 
He CTOHT aa6hIBaTb 0 TOM, qTo nepBoe rJIB..BeHCTByeT HRA BTOpbIM. 
IloaToMy AaJKe rJiaBLI rocyAapcTB o6H3a.Hhl npH,ZJ;ep:>KHBRTbCH 06-
m;eeBpone:HcKoro npaaa. Ho KoMHCCHH HMeeT MOHonoJILaoe 
npaBO OCB060:>KARTb OT Ha.JIOrOB B COOTBeTCTBHH c a6a~eM 3 
cTaTbH 81. HMeHHO Aairnoe npaBo B uacTo.am;ee BpeM$1 nepeAaeT­
CH Ha~HOH8.JlbHhIM CYAJ:.HM H rJiaBa.M rocyARPCTB. TaKHM o6pa­
aoM;, np1I npHMeHeHHH o6m;eeBponelicKoro npaua, B BOnpocax 
MemAYHRPOAHOH TOprOBJIH rJiaBhI rOCYARPCTB MOryT BOCIIOJil:.30-
BaTbCH 3THM npauoM. Oao TeM 6oJiee Bamuo, qTo H~HOH8.JibHLie 
CYA06Hble opraHbl MOryT BblCTynHTb npOTHB aHHYJIHPOBaHHH 
CAeJiKH, KOTOP8JI He co6JI10AaeT ycJIOBHH a6aa~a 3 0 B03Mem;e­
HHH pacxOAOB cTopoHe, npaaa KOTopoH: ym;eMJieHhl. ,Il,e~eHTpa­
JIHa~HH HMeeT BaJKHOe 3HaqeHHe, TaK KaK IlOJIO)l(eHHe aa6o­
THTCSI o TOM, qTo6hl o6m;eenpone:HcKoe npauo co6JIIOAaJIOCb. OA­
HaKO rJiaBhl rocyAapcTB u opraahI cyAe6Holi BJiaCTH coxpaHHIOT 
aa co6oH: npauo npo~eAYPHOH He38..BHCHMOCTH B OTHOIIIeHB.H pac­
CMOTpeHHH H pemeHHH A0JI. ,L(e~eHTpaJIH3~HH IIOATB0P)l(AReT­
CSI epeMeHHhIM nepeMem;eHHeM KOHTPOJISI. 

• Anocmepuopnbtu Konmpo.nb. C:e:cTeMa CTaHOBHTCH c:e:cTe­
MOH JieraJ11:.aoro ocBoOO:>KA0HHH OT Ha.Jioroe. PaccMOTpeBHe AeH­
TeJibHOCTB IIpeAIIPHHTHH npoHCXOAHT He B peayJil>TRTe HOTHqrn:­
K~, a B pa.MKax OT,n;eJibHoro cnopuoro Bonpoca. KoHTpoJIL HB­

JIHeTCJI anocrep:e:opHbIM. BoJibmoe q:e:CJio H8.J:UiOHaJil>BblX aaKo­
HOARTeJibCTB B o6JiaCTH KOHKypeHD;HH (HanpHMep, <l>PRHD;Y3CKOe 
H aMepBKaHCKOO npauo) npHMeHJllOT 3Ty. CHCTeMY. IlpeAnpHJITHIO 
yme He HY:>KHO B nepByIO oqepeAJ:. 38.HHMRTbCSI BOTH<l>HK~eii. 

CJieAyeT OTMeTHTb TOT <l>aKT, qTo Kam,n;oro MOrYT KOCHYTbca 
onacHble nocJie,n;CTBHH A8.HHOH peq,opMbl. 

'Iacn. BTOpas. Onacable noc11e,n;cTe:e:S1 peq,opMbl. 
BcSIK8JI pecl>opMa, KOTOP8JI H3M0HSleT ,D;eHCTByIOII\00 npaoo, ue­

cerr KaK 6Jiaronp:e:SlTHble, TaK :e: onacHhie nOCJieACTBHH. 3Ha~. CJie-
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~yeT CHat:Jarra Bhl.HCHHTb, KEUrae pHCKH B03HHKHYT npH peaJm:laqHH 

pe<popMhl, npe~e t:JeM HCKaTb COOTBe'l'CTBYIOIIµle pemeHH.H. 

A) HiJenmutjJwca4UJ1. puc1Co8 
MHorae pHCKH npe.n;B.e:.n;eJIH KaK KoMHcc.e:a, TaK H cneu,Ha­

JlHCTbI. 

IlepBhIM SIBJISieTCSi PHCK pacxO>KAeHHSi B BOnpocax 10pucnpy­

,t1e~HH. B CB.MOM AeJie, 6YAYT JIH AOCTaTO'fHO KOMIIeTeHTHhl B 

apHMeHeHHH coI03Horo npana H HaD;HOHaJibHhle CYAhl B c.rryqae 

cy.a;e6noro pa36upaTeJlbCTBa, H B~HOHaJibHhle BJiaCTH, Ha KOTO­

pble B03JIO>KeHa <l>YffKU.H.H npHMeHeHHH COBOKynHOCTH COI03HbIX 

31iKOHOB B o6JiaCTH KOHKypeHJJ;HH, H ICOMHCCHH, OCTaBJl.HIOID;aSI 3a 

co6oH: npano Ha HaH6oJiee BaJKHhle ,a;eJia. B EBpoc01oae roBopSIT, o 

TOM, 'ITO ,a;anHoe npano npuMeHHeTCH KoMHccueii yme B Te'leHHe 

40 JieT H t:JTO ,a;oKTpHHa KoMHccHH xopomo H3BecTHa. EcJIH y Me­

HSI HeT COMHeHHii B OTHOID0HHH HaD;HOBaJibHhIX BJiaCTeH, TO B OT­

HomeBHH HaD;HOHaJibHhlX cy.n;oB, KOTOphle He Bcer.a;a npHMeHHIOT 

COI03HOe 3aKOHO)l;aTeJibCTBO, a npe.n;not:JHTalOT HaD;HOHaJibHOe, Ta­

KHe COMHeHHSI eCTb. Ho ecJIH )l;aJKe npHHSITb BO BHHMaHHe TOT 

<l>liKT, t:JTO aTa npaKTHRa npucym;a cy,a;WIM CTpan - 'IJieHOB EBpo­

coioaa, TO 6y.n;eT JIH oua npueMJieMa ,ztJIH CTpan npucoe,a;HH.HIO­

m;uxc.H? EAHHCTBO me B npHMeHeHHH COI03HOI'O npana BeOOXO)l;H­

MO, t:JT06hl He npOBOAHTb Tpy.n;oeMKyIO pa6oTy no rapMOHH3a.a;HH 

upaBa B Tet:JeHHe 50 neT. 

IlepBhIH Bonpoc Henocpe,D;CTBeHHO CBSl3aH co BTOphIM: RaRO­

Ba KOMIIeTeH~H.H cy.a;eii B aTOH o6JiaCTH? Xopomo 3HaSI Q>p~ya­
CKHX cy.n;eii H npH BCeM MOeM K HHM YBaJKeHHH, Mory OTMeTHTb, 

qTo cerOAHSI OHH He o6JI~aIOT AOCTaToqHbIM ypoBHeM 3H8..HHH 

,t1Jlsr y~meuu.H TaRoro poAa T&m6hl. KoHet:Juo, oHH MOI'YT nony­

qHTb AOilOJIHHTeJibHYIO no.a;roTOBKY B o6JiacTH npana. Ho He B 

3TOM COCTOHT npo6JieMa. Oua B TOM, t:JTO ocuo6om.a;eHHe, Ha KO­

TOpoe 6yAeT CChIJiaTbCSI OTBeT'IHK B npo.a;ecce aar.a;HThl, 6aaupy­

eTCH Ha 3KOBOMHt:J0CKOM aHaJIH3e cornameHHa H 6a;nmc H3p;ep­

.>KKH/BhII'O,D;a - He npaBOBOH Bonpoc, a OTHOCHTCH K KOMneTeH­

qHH aKcnepTOB- aKOHOMHCTOB. IlpuBe,zty JIHIDb O,ll;WI npHMep: 

aepaoe ycJIOBHe AJIH H3BJiet:JeHHSI BhII'OAhl H3 ocao6om.n;eHHH 

(BKJI~ B 3KOHOMHt:JeCKHH nporpecc) HHTepnpeTHpyeTCSI c TO'IKH 

apeBH.H aKoHOMHt:JecKoro ananHaa B TOH qacTH, KOTOpaH nocBSI­

m;eua eii B IlocTauosJieHHH. 

HaKoBeu,, .n;sa panee ynoMSIHYThIX pucKa HBJIH10TCH HCTO'l­

IDIKOM IOPH,a;H'lecKOH He3ar.a;HID;eHHOCTH AJIH npe,a;npHHTHH. Ilpe-
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H~eCTBO ,Zl;aHHOH CHCTeMbl, onHpruo~eHCSI Ha e,D;HHbIH HCToq­

HHK, ,D;JISI Bcex npe,D;npHSITHH CTp8H EC - 3TO B03MO)f(HOCTb no­

JIY'IHTb O,Zl;HHaKOBbIH OTBeT Ha 0,Zl;HH H TOT )f(e BOnpoc H TaKHM o6-

pa30M H36e)f(aTb ,z:tucnponopa;Hli B KOHKypeun;m1. IIpeHMym;ecT­

BO Hcqe3aeT c ,D;en;eHTPa.JIH30BaHHbIM pacnpe,AeneHHeM KOMne­

TeHIJ;HB. 3TOT pH CK HaHOCHT ym;ep6 e~e H IlOTOMy' qTO .RBJI.ReTC.R 

O,Zl;HHM H3 Tex, KOTOpbie yqHTbIBaIOTCSI np:a o60CHOB8HHH pe<t>op­

MbI. Oco3H8HHe yKa3allHblx p:acKoB np:aBO.AHT K ,D;ocpo-cmoMY no­

.ny'IeHJuo OTBeTOB. 

B) CpeiJcmea npeoiJo.n.enu.si pucKOB 
Ila nepBOM 3Tane ,D;eIJ;eHTPBJIH3an;HSI ocym;eCTBJISIJiaCb IIO,Zl; 

CTPOrHM KOHTpoJieM. B HOBOM IIocT8HOBJieHHH 6bIJIH pa3pa6oTa­

HbI paaJIH'IHbie <t>opMbI MeXaHH3MOB, o6ecnequBruoID;He ,D;en;eH­

TpaJIH3aD;HIO, KOTOPRH He HCKJIIO"tlaeT COTPYAH.mtecTBa. 

IIepBoe - HH<l>OPMaIJ.HH. llaIJ;HOHaJibHhle opranbI Bnacrn, aa­

HHMB.IO~ecn BonpocaMH KOHKypeHD;HH, ,Zl;OJl)f(HbI HH<l>OPMHpo­

BaTb KoMHccmo o TeKym;HX c,D;eJIKax, oco6eaao ecJIH OHH npe,D;­

ycMaTpHBaIOT BbIHeceHHe pemeHHSI o npeceqeHHH npanouapyme­

HHH. llau,HOHaJibHhle cy,D;e6Hhle opraHbl ,ll;OJI)f(Hbl Ilpe,ll;OCTaBJISITb 

B KoMHCCHIO KOllHH Bcex ,D;eJI no npHMeHeHHIO CTaTbH 81/82. llo 

3TO ,D;ByxcTopommli o6Mea: KoMHCCHSI cnoco6aa oKaaaTb HaIJ.HO­

HaJibHbIM BJiaCTSIM IIOMO~ B IlOJiyqeHHH ,Zl;OKa3aTeJibCTB. 

BTopoe - KOHCYJlbTRIJ;HSI. llan;HOHaJibHhle BnacTH H cy,D;e6-

Hhie opraabl MOrYT yaHRTb MHeHHe KoMHCCHH no mo6oMy ,Ae;ry, 

oTHOCH~eMycH K o6ID;eeBponeikKoMy npaBy. B TO )f(e BpeMJI Ko­

MHCCHH MO)f(eT ,D;o6poBOJJbHO ,D;aTb CBOe 38.KJJIOtleHHe IIO JJI060MY 

BOIIpocy. 

TpeTbe - OCB060m,D;eHHe OT IlpOH3BO,Zl;CTB8 IIO ,D;eJiy. 0TKpbI­

THe KoMHccueli cJie,D;CTBJ.u1 no Ka.KOMy-JIH6o ,AeJIY .7lllmaeT rocy­

,D;apcTBa - lIJieHbl EC B03MmKHOCTH o6p~eHHH K 06~eeBpo­

nelicKOMY npa.By. KpoMe Toro, KTO 6hI HH perynHpoBaJI paccMaT­

pHBaeMhIH BOilpOC, Hall;HOHaJibHbie BJI8CTH u cy,D;e6Hbie opraHbl 

ae MOryT npHRHM8Tb pemeHHH, npOTHBOpett~ero pemeamo 

KoMHCCHH. B CHJIY npHopHTeTa o6~eeBponeucKoro npaBa aTo 

KameTCH ecTeCTBeHHhIM, HO peaJibHOCTb 60.11ee cnomaa. B ,D;eli­

CTBHTeJibHOCTH 6bIJIO npHHHTO, qTo pemeHHe OT,i:teJibHOro rocy­

A8PCTBa He MOrJIO HMeTb 3aKOHHYIO CRJiy IIO C,Zl;eJIKe, aanpe~eH­

HOH o6ID;eeBponelicKHM npanoM, ao no,D;paaYMeBaJIOCb, qTo Ta-
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Koe pemeHHe, oeHOBbIBaIO~eeen Ha na~HOHaJILHOM 3a.KOHOAa­
TeJILCTBe, Mor.110 aanpeTHTL eAe.11Ky, o.a;o6penHyio KoMHeeueli. 

0THbIHe Bee eTaJIO Ha eBOH MeeTa, Bee pemeHHH npHHHMaIOT­
CH BO BHH.MaHHe. 0HH np:mmruoTeH .a;ame Tor.a;a, Kor.a;a e~e aaxo­
AHTeH B eT~HH paapa60TKH, TaK KaK narµmHaJILHhle BJiaeTH H 
CYAe6Hble opra.HLI .D;OJI)f<HLI H36eraTL npHHHTHH pemeHHH, KOTO­
phle nponmopeqHJIH 6LI pemeHmo, npHHHMaeMOMY KoMHee:e:e:H:. 

"lleTBepToe - eoTpy.a;n1111ecTBO, KOTopoe rro.a;TBepmAaeTeSI 
C03A8llH0M eoo6~eeTBa, aaHHMaIO~eroeH rrpo6JieMaMH KOHKY­
peHil;HH, European Competit ion Network. 0Ho npe.a;eTaBJieHo 
cpopYMOM no o6eym,AeHHIO H eoTPYAHH11eeTBY .a;na npHMeneHHH 
eAHHOH eBponeHCKOH IlOJIHTHKH B o6JiaCTH KOHKypeH~HH H AOJI­
»<HO eo.a;eH:eTBOBaTb rapMOHH3~HH pemeHHH, npHHHMaeMLIX 
pa3JIH'IHLIMH rocy.a;apCTBaMH. 

IlHTOe - TO, 'llTO npe.a;npHSITHH, Ha.KOHe~. CMOryT uenhITaTL 
onaceHHSI IIO IlOBOAY Tor o, 'llTO TOJI.bKO JIHilIL OIIblT paapemeHH.H 
KaKoro-nH6o cnopHoro Bonpoca noaBOJIHT HM ey.a;HTL o aa.KoH­
aocTH eorJiameuHii:. 

luupopM~HH, KOHCyJILT~H. OCBo6om.a;eime OT npOH3BO,A­
CTBa no .a;eny, COTPYAHJReeTBO, .a;e~eHTpaJIH38.Iµl.H HSXOAHTC.H 
llOA KOHTponeM opranos EC, H npH,D;eT BpeM.a K nepe,D;a11e KOH­
TPOJIH Ha.A aTHMH MexaHH3MaMH MecTHLIM opraHaM. 

r.A. WMapno8CKaR 
d-p 3KOH. HBYK, npocf>eccop, 386. Kacf>edpou 5T3Y (MUHCK) 

3BOJIIO~IUl 110,Zl;XO,D;OB K BHEIIIHETOPrOBLIM 
OTHOfilEHHHM PECIIYBJIHKH BEJIAPYCL 

B ACIIEKTE PACIDBPEHHH EBPOIIEACKOfO C0103A 

Pecny6JIHKa Be.11apyc1> .HBJI.HeTcH MaJIOH eTpaHoii c OTKPLITOii 
3KOHOMHKOH. 0 .D;OCTaTO'iHO BbICOKOH CTeneHH HHTerp~HH B 
ce:cTeMy Mem.a;yHapo.a;aoro paa.a;eneHHH Tpy.a;a CBH,AeTeJibCTByeT 
TOT <}>a.KT, '!TO .a;oJIH 3KcnopTa H HMnopTa B BBII npesLimaeT 
50-60 % . BMecTe c TeM ,AJUI pecny6JIHKH oeTaJOTCH 8.KTYaJILHLI­
MH npo6.11eMLI <1>opMupoBaHH.H OTKPLIToii 3KOHOMH11ecKoii CHCTe­
MLI, coqeTruo~e:H s ce6e aneMeHTLI pLIBO'tlHoro eaMopaaBe:THH H 
rocyAapcTBeHHoro pery.11HpOB8.HHH, II03TaIIHOro BKJII0110HHSI B 
Mem.a;yHapo.a;HytO 3KOHOMHKY. 
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