CTBEHHOCTM NpeALLecTBYeT BO3HUKHOBEHME NPo6/ieMbl OCYLLLECTBMEHNSA KOH-
TPONA MeXAyHapoAHOro coo6LiecTBa 3a COCTOSHMEM OKpYy>XKatolieli cpeapl
N COOTBETCTBMSA AeNCTBUIA rocyaapcTea 06LLMM MeXAYyHapoAHbIM MPUHLK-
nam saKo0/10rMyecKoro npaea. B HayuHoit nuTepaType, Kak NpaBuo, Bblgess-
€TCS TO/IbKO roCyAapCTBEHHbI KOHTPO/Ib M HaA30p 3a Co6/1l0AeHNeM 3aKo-
HoAaTeNbCTBA B c(hepe oKpy>Katouei cpedbl. MpeacTaBniseTcs Lenecoo6pas-
HbIM CO3AaHMe MeXAYHapoAHbIX opraHusauuii (Mnv nogpasgeneHunii Ha 6ase
YXKE CYLecTBYIOLMX MeXAYHAPOAHbIX OpraHM3aunii), 3aHMMaloLLnMXcs Mo-
HUTOPUHIOM 1 ayAUTOM COCTOSIHUS OKpY>Katoweli cpeabl. MpeanonaraeTcs,
UTO0 (PUHAaHCHMpoBaHWe GyAeT OCYLWeCTBAATLCS 3a CUET A06POBO/IbHBIX B3HO-
COB roCylapCTB — Y/IEHOB MeXAYHapOoAHbIX 0praHu3aLuii.

C TeyeHMeM BpemMeHU YesloBevecTBO Bce Gosiee 0co3HaeT HEO6X0AUMOCTb
06beAMHEHNS Y ONTUMMIALUM YCUTIA TOCYAAPCTB B 06/1aCTX 3aLLUTbl OKPY-
Kawoueii cpefbl. MpakKTMKa NokasbIBaeT: Npoueaypa npueieYeHns rocyaap-
CTBa K OTBETCTBEHHOCTYU C/I0XKHA; MEXAyHapoaHas nNpakTuka He nsobunyet
npeueaeHTamMy NpUB/eYeHUs: K 0TBETCTBEHHOCTU FocyAapcTB. HecMoTps Ha To,
UTO CYLLECTBYET MHOXXECTBO MeXAYHapoAHbIX AOKYMEHTOB, 3aKpensioLLmnx
0TBETCTBEHHOCTb rocyapcTBa 3a 3K0/I0rnyeckme npaBoHapyLweHns, NHCTU-
TYT MeXAYHapoAHO-NPaBoOBO OTBETCTBEHHOCTM OCTAaeTCs HeAoCTaTOYHO
pasBuUTLIM U MpeacTaBsieT co60i NepcneKTUBHY 06/1acTb ANs AasbHel-
WWNX HaYYHbIX U3bICKAHUIA.

NuTtepatypa

1. MpaBa yenoBeka: UTOMM BeKa, TeHAEHLUMW, NepcrnekTnBbl / nog obLy. pes.
un.-kopp. PAH E. A. Jlykawesoin. — M. : HOPMA, 2002. — 448 c.

2. lykawyk, M. N. MpaBo MexxayHapoaHoi oTBeTcTBEHHOCTU / L. W. JNlyKa-
wyk. — M. : Bontepe Knysep, 2004. — 432 c.

3. BpuHuyK, M. M. 3Konorm4yeckoe npaso (MpaBo OKpY>Kaloller cpeapl) :
YUYeObHUK Ansi BbicW. Yy4ueb. 3aBegeHuin /| M. M. BpuHuyk. — M. : HOpucTb,
2002. — 688 c.

[.B. N anoHeHKo
Bray (MuHck)
HayuHblii pykoBoagnTens A.B. LLUepCTOOUTOB — KaHA. puf. Hayk

MPOBTEMA PEAJTN3ALUNN SAKOHHOIO MHTEPECA
B AOMVHUNCTPATVBHOM TMPABE

KaTeropus «3aKOHHbIi MHTepec» OTHOCUTCA K CneuuduyeckmmM geHo-
MeHaM CUCTEMbI MpaBa, KOTopbIit sIBSIeTCA BeCbMa CM0XHbIM A1 lopuamnye-
CKOro BOCMPUATUA. DPOPMY/IMPOBKA «MpaBa U 3aKOHHbIE UHTEPechl rpax-
[aH» 3HaKoMa Kak/loMy, 1 ee TPaKTOBKa B NPaBOMOHUMAHUN MHOTUX FPaXk-
[aH eauHa, X0TS KaXK[bl/i U3 9TUX TEPMUHOB HECET CBOK CMbIC/IOBYIO Ha-
rpy3ky. BMecTe ¢ TeM 3aKOHHbIE UHTEpPechbl He/b3sl paccMaTpuBaTh JMLb
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B CBAA3W C NpaBamu 4YesioBeKa N rpakjaHuHa, NMocKosibKY 3aKOHHblE WUHTe-
pecbl ABAAKTCA CAMOCTOATENIbHbIM 06BEKTOM NPaBOBOM OXPaHbl N 3aLlUTbl
[2, c. 143].

Cno>XHOCTW, BO3HMKAaKLWME NMPU N3YyYEHUN AAHHOM MpaBoOBOl KaTero-
pvKn, a TakXe peasms3aumn NpefocTaB/IEHHOro 3aKOHOAATENbCTBOM Mpasa
no 3alnTe 3aKOHHbIX MHTEPECOB, CBA3aHbI, B NEPBYI0 04epelb, C OTCYTCTBU-
eM ee JlerasibHoro orpejgesieHns, YTo ABMASETCA NpPobenom B 3aKoHoLaTeslb-
CTBE. YYeHbIMU-NpaBoBefamMu paspabotaHa b AOKTPUHAIbHASA TPaKTOB-
ka. Tak, B.B. Cybo4yeB onpegensieT 3aKOHHbIA MHTepec Kak CTpemsieHue
cyb6beKTa nosib3oBaTbCsA OnpefesieHHbIM couManbHbiM 61arom U B HEKOTO-
pbiX cny4vasax obpaliaTbcs 3a 3alMToi K KOMNETEHTHbLIM OpraHam B Liensx
YL0BNETBOPEHUA HE MPOTUBOPEYALLLMX HOPMaM Mnpasa MHTepecos [4].

PaccmaTpuBaemasn npaBoBas Kateropus MoXeT ObiTb 3aKpersieHa B 3a-
KoHofaTesnbcTBe Pecny6nmnkn Benapycb 40CA0BHO, TO eCTb nNpsAMo. MNMpume-
pPOM 3TOMY CAYXWUT cT. 2.12 [MpoueccyasibHO-UCNO/THUTENbHOIO KoAekca
Pecnybnuku benapycb 06 agMUHUCTPATMBHBLIX MpaBoHapyLleHUsxX (ga-
nee — MWKoATI) [3]. OgHako B cBOeM 60/IbLUMHCTBE 3aKOHHbIE MHTEPECHI
KOCBEHHO 3akpennswTca B TekcTe [MKOoOAI, o uyem cBUAETENbCTBYET
cT. 10.28 [3].

KaTteropmnsa 3akoHHbIX MHTEPECOB MPUCYTCTBYET B pa3/INYHbIX 0Tpacnax
npasa, 0AHAKO ee M3y4YeHWEe UMEHHO B pyc/ie agMUHUCTPATUBHOIO MUMeeT
oco6oe 3HayeHue. [aHHbIN hakT 00ycnoBseH Tem, YTO agMUHUCTPATUBHOE
ABNAETCA NPaBOM BHYTPEHHWUM, Perysinpys 06LWecTBEHHble OTHOLUEHUS,
CBA3aHHbIE C COBEPLUEHMEM aAMUHUCTPATUBHOIO NpaBoHapyLUeHUs.

Takum o06pa3om, nonaraem, YTo Kateropus 3aKOHHbIX WHTEPECOB Mosy-
ynna LWWNPOKOoe OTPadKeHWe U 3aKpensieHne B HopMax agMUHUCTPATUBHOIO
npasa, HO MpWU nccnefoBaHUM CYLLHOCTN faHHOM NpaBoBOli Kateropum Bo3-
HUKaKT onpefenieHHble CI0XKHOCTU, CBA3aHHbIe, B NEPBYK o4yepefb, C OT-
CYTCTBMEM ee fierasibHoro onpegesneHns. B cBA3M ¢ aTuM Hawnbosiee ueneco-
06pasHbIM 6b1710 6b1 3aKPENUTL OMNpeAenieHne TepMUHa «3aKOHHbIA MHTepec»
B KayecTBe npumedaHus K cT. 1.2 KoAll, NoCcKo/ibKY AaHHas cTaTbs ABMIA-
eTCcs MepBoii, AOCMOBHO 3aKpensioLeli paccMaTpMBaemMy KaTeropuio.
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