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KOHCTUTYUMOHHBbIE MNMPABA 1 OBA3AHHOCTU
BE/TIOPYCCKOI'O NrOCYAAPCTBA:
NCIMONBb3OBAHNE N MCMNOJTIHEHWE

KoHcTuTyuus Pecny6nuku Benapych ycTaHaBnMBaeT npasa M Bo3naraeT 06s-
3aHHOCTM Ha Genopycckoe rocyaapcTBo. BosHuKaeT npo6nema onpefeneHus cnocoba
NCNONb30BAHUSA KOHCTUTYLNOHHbIX MPaB HALIWM rOCyapCTBOM U UCMONHEHUS UM KOH-
CTUTYLMUOHHbIX 06513aHHOCTel. AKTYaNbHOCTb TeMbl 06YCNOBNEHA feTepMUHNUPYIO-
Wweil ponbto peannsalny KOHCTUTYLUOHHbIX HOPM B (DYHKLMOHWPOBAHUU Pecny6amku
Benapycb Kak NpaBoBOro rocyfapcTBa.

B c1. 1 KoHcTuTtyumum Pecny6nuku benapycb onpegeneHo, 4to Pecny6nmka
benapycb — «yHUTapHOe [eMOKpaTuyeckoe coumanbHOEe MpaBOBOE rocygapc-
TBO» [1]. CnepoBatensbHo, Pecny6nuka benapycb v rocyfapctso He ABa pasHbIX
cy6beKTa KOHCTUTYLMOHHOIO MpaBa. dTO OAWH CY6bBEKT, Ha3BaHHbI/ pasHbIMK
TepMUHaMW, KOTOpble MCNOMb30BaN 3aKOHOAaTeNb, COON04a% HOPMOTBOPYECKYHO
TEXHUKY.

KoHcTuTyumsa Pecnybnmku Benapycb He COAepPXMUT onpeaeneHns rocygapc-
TBa. OflHAKO 06CTOATENbHbIA aHaNn3 NonoXeHW npeambynbl OCHOBHOI0 3aKoHa
n ctaTeih Konctutyumm Pecny6nukn Benapycb (B 4aCcTHOCTH, CT. 2, 3, 6, 7 1 22)
no3BONAeT ONPefennTb NOHUMaHWe rocyfapcTea 3aKOHOAaTeNleM Kak Knaccuuec-
Koe nubepanbHOe. 3TO 03HAYAET, YTO B KOHCTUTYLMOHHO-NPaBOBbIX NMPenucaHu-
AX MOHATUE «TOCYAapCTBO» 3aKpennseT COBOKYNHOe 0603HayYeHne Hapoda v ero
npefcTaBUTENbHbIX OPraHoB (FOCYyAapCTBEHHbIX OPraHoB).

Mcxoaa n3 aHanMTUYeCcKOn YyCTaHOBKM Ha NnbepanbHOe KOHCTUTYMpOBaHuWe
OcHoBHOro 3akoHa Pecnybnuku benapycb, yctaHoBfeHHas cT. 2 KOHCTUTYL MK
coynanbHO 3HaumMmas 0683aHHOCTb Hallero rocyjapctsa — c03jaBaTb YCNOBUA
Ana cBO6OAHOIO U JOCTOMHOIO PasBMTMUA NMYHOCTU — NpeAcTaBnseT coboii 3aBy-
anpoBaHHY0 cUCTeMy 06s3aHHOCTel. ITa cucTema 0693aHHOCTER MOXET ObIThb
WHTepnpeTUpoBaHa cneayoLlmnm obpasom:

* 0643aHHOCTbL MapnameHTa — HaumoHanbHOro co6paHma Pecny6nuku be-
napycb Kak opraHa 3akoHOAaTeNbHON BNacTW MPUHUMATb 3aKOHbI, PEryNnUpyto-
ne co3paHune ycnoBuidi ans ceo0604HOI0 N JOCTOMHOIO PasBUTUSA IMYHOCTH;

» 06sa3aHHOCTb MpaBuTensctea— CoseTa MuHuUcTpos Pecnybnuku benapycb
Kak opraHa UCnonHUTeNbHOI BnacTn obecneynBaTb UCMONHEHNE 3TUX 3aKOHOB;

* 0693aHHOCTb UHbIX FOCYLAaPCTBEHHbIX OPraHoB, AO/HKHOCTHbIX UL, a Tak-
Xe BCex rpaxjaH UCMOJIHATb 3TN 3aKOHbI NyTeM aKTMBHOIO WAM MNacCUBHOIO MO-
BeAEeHNS.

MocpefCTBOM WCMOMIHEHUS 3TUX 063aHHOCTEN Pa3NWYHbIMKU Cy6beKTamMu
B MPAaBOOTHOLIEHNAX W UHbIX NPABOBbIX CBA3SX BO3MOXHO MCMONHEHME Npeayc-
MOTPEHHOW cT. 2 KOHCTUTYL MK 0693aHHOCTN BeNopycCcKoro rocygapcrsa.

Mofo6HbIM 06pa3oM MOXET 6biTb MHTepnpeTMpoBaHa 0643aHHOCTb FOCYy-
fapcTBa, NpeaycMoTpeHHas cT. 15 KOHCTUTYL MK, COXpaHATb MCTOPUKO-KYNbTYp-
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HOe W [yXOBHOe Hacnepawue, co3faBaTb YCNOBUA 418 CBOGOLHOM0 PasBUTUA Ky/b-
TYp BCeX HalMOHanbHbIX 06LIHOCTEN, NpoxuBawWwmx B Pecny6nnke Benapyce.
Takum 06pa3oM, He UMeeT MecTO HeMmocpeACTBEHHOE UCMOMTHEHME TOCYapCTBOM
HpUANYEeCcKO 06593aHHOCTM, NPSAMO BbiTeKato el 13 OCHOBHOTo 3akoHa Pecny6-
nuku benapycs. [laHHas 0653aHHOCTb UCNONHAETCA B TOM Mepe, B Kakoli peannsy-
HOTCS HOPMbI BCeW cucTeMbl 6eN10PYCCKOro npasa.

KOHCTUTYLMOHHOE MPaBO KaXAOr0 Ha XW3Hb MOXET 6biTb OCYLLECTB/IEHO,
€C/IN HUKTO He ByfieT nocaraTb Ha XXU3Hb YenoBeka. MNpefycMoTpeHHoe KOHCTH-
Tyuuein Pecny6nnku benapych NpaBo rpaxjaHnHa Ha 3aluTy ero npas v cBobog
MOXeT 6blTb peann3oBaHO NOCPeACTBOM UCMONHEHWS OpraHoM cyAe6HO BnacTm
06s3aHHOCTM 3alMuiaTh rapaHTMpoBaHHble OCHOBHbIM 3aKOHOM Pecny6auKu
Benapycb M MHbIMU aKTaMMW 3aKOHOAATeNbCTBa NpaBa M CBOGOALI rpaxjaH npu
OCYLLECTBEHUN MpPaBOCYAMS WU COBMIOAEHUS BCEMM 3anpeTa He BMeLIUBaTbCS B
fesTenbHOCTb cyfeid. MpaBo rpaxaaH Ha 6ecnnaTHOe NleYeHe B TOCY[apCTBEH-
HbIX YUPEXAeHUAX 34paBOOXPaHeHNs MOXET 6biTb OCYLLECTBAEHO B ciiyyae (u-
HaHCUPOBaHUA 3TUX YUPEXAEHUI 13 pecnyb6INKAHCKOTo 6HOKeTa, UMetoLLerocs
B CUNY UCMOJSIHEHUS BCEMU TpaXKjaHamy 06513aHHOCTM NPUHMMATL yyacTue B (u-
HaHCUPOBAHUU rOCYAapCTBEHHbLIX PACXOL0B.

Takum o6pa3om, 06513aHHOCTb Benopycckoro rocyfapctea NpMHMMaTh Bce
[JOCTYMNHbIE EMY Mepbl /18 CO34aHNS BHYTPEHHEr0 U MeXAYHapoaHOro NopsifKa,
Heo6X0AUMOro Ans MOMIHOTO OCYLLEeCTBNEHUA KOHCTUTYLLMOHHbIX NpaB U cBo6of
rpaxgaH Pecny6nuku Benapycb, UCMonHAeTca MyTeM peann3auuu npaBoOBbIX
HOPM roCyAapCTBEHHbIMW OpraHamMmy v KaXAblM FpaxAaHUHOM.

OTMeTMM TakXe, YTO UCNONHeHMe o06sA3aHHOCTel Pecny6aunkoin benapych
npegcTaBnseT co60i CNOXHYK MHOrocTaguiiHyto (opMy peanusauuy KOHCTU-
TYUMOHHO-MPaBOBbIX HOPM HE TONbKO B CU/y COBOKYMHO NEepPCOHMGMKALUN TO-
CyAapcTBa, HO U MOTOMY, YTO camu 06513aHHOCTU roCyfapcTBa, 3aKpeneHHble B
cTaTbax KoHcTUTyuLuun Pecny6nuku benapycb, MMeOT [OBOMIbHO LUIMPOKOE TeK-
cToBOE cofepXaHue. B OCHOBHOM 3aKOHe OTCYTCTBYeT KOHKPeTHbI/i nepeyeHb
BCEX AOCTYMHbIX rOCYAapcTBY Mep, HeOGXOAUMBIX AN CO34aHUA BHYTPEHHEro u
MeXAYHapoaHOro nopsigka, ycnoBuii ans cBO60AHOr0 U JOCTOWHOrO pa3BMTUSA
NIMYHOCTN TPXAaHWHA, ANs CBOGOAHOI0 PasBUTUS KY/bTyp BCEX HALMOHaNbHbIX
o6l HOCTel, Npoxueatowmnx B Pecny6nuke bBenapycb. ®opmanbHO 06bEKTUBK-
poBaTb Takoli nepeyeHb efBa /I BO3MOXHO B CU/y CYOBEKTUBHOIO MOHUMAaHUS
3aKoHoJaTeseM TOrO, B KAaKUX YCNIOBUAX NMYHOCTb YeloBeEKa cnocobHa cBO6OAHO
1 JOCTOMHO pa3BMBaTLCSA, NPU KaKUX 06CTOATENLCTBAX MMEET MECTO 6blTb BHYT-
PEHHWIA N MeXAYHapOAHbI/i NOPALOK, HEOOXOANMbI/A AN MOSHOTO OCYLLECTBe-
HUSA TpaXJaHWHOM KOHCTUTYLMOHHbIX NpaB u cBo604. OAHAKO 3TO He roBOpUT
0 [eKNapaTUBHOCTU KOHCTUTYLMOHHO-NPAaBOBbIX HOPM, yCTaHaBAUBAKLLIMX 065-
3aHHOCTM Pecny6nvku benapycb, a yTBep»XaaeT NpoLecc CTaHOBMEHUS U DYHK-
LLMOHNPOBaHWS NMPaBOBOr0 rocyAapcTaa.

YTo KacaeTcs MCNonb3oBaHMA npas Pecny6ankoii benapych, To npoLecc Tak-
e npejnonaraet onocpeAiyemMocTb ero peanusauuu. Tak, MCNOMb30BaHWe npa-
Ba MpeAoCTaBieHUs y6exulia nuuam, npeciegyeMmbiM B APYrUX rocygapcreax
32 MONUTMYECKUE, PEINTMO3HbIe YOEXAEHUS UMW HaLMOHaNbHY NpUHaNex-
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HOCTb, He OrpaHM4YMBaeTCa OCYLLECTBNEHMWEM MOJHOMOYUIA FOCYAapCTBEHHbLIMMU
opraHamu Pecny6nuku Benapycb M AOMKHOCTHbIMU NULAMKU B COOTBETCTBYO-
et o6nactn. CornacHo 3akoHy Pecny6nuku Benapycb 0T 23 utoHa 2008 1. «O
npefoCcTaBNEHUU MHOCTPAHHBLIM rpaxjaHam u nuuam 6e3 rpaxjaHcTsa cTaTyca
6exeHua, 4OMOMHUTENbHOM N BPEMEHHO 3alnThbl B Pecnybaiunke benapycb» u-
HaHCMpOBaHMWe 3aTpaT, CBA3aHHbLIX C peanu3alneil 3TOro 3akoHa, NPOM3BOAUTCA
3a CYeT cpeAcTB pecny6aMKAHCKOro 610XXeTa Y MHbIX UCTOYHMKOB [2]. CnepoBa-
TeNbHO, HapOo/ He ocTaeTcs 6e3yyacTHbIM B UCMO/b30BAHUN FOCY[apCTBOM Mpasa
npefocTaBneHuns ybexuuia.

Crtatby KoHcTUTYUnn Pecny6aunkn benapycb, B KOTOPbIX YNPaBOMOYEHHbIM
N 0653aHHbIM Cy6beKTOM 0603HayYeHO rocyfapcTeo, npegycMarpuBatoT ynpa-
BOMOYEHHOCTb 1 0643aHHOCTb M HapoAa, U rocyAapCTBEHHbIX OpraHos. B cuny
3TOro MCnonb3oBaHWe NpaB U UCNONHeHUe 06a3aHHOCTeli Pecnybnukoii benapycb
npefcTaBnaOT coboli MHorocTajuiiHble onocpeayemble (OPMbl peanusaluu
KOHCTUTYLMOHHO-NPaBOBbIX HOPM. 3TO OTpaXKaeT ypOBeHb 3aKOHHOCTW 1 NpaBo-
nopsgka, yTBepxjaet npoLecc CTaHOBNEHUS U (PYHKLUMOHUPOBAHWUSA NPaBOBOro
rocyfiapcTtsa B CTpaHe.
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OT NMPABOTBOPLIA K CYBBbEKTY INMPABA:
TPYOOMNPABOBOW ACIMEKT

B cTaTbe yKasbiBa TCHA N0AX0Abl K COOTHOLEHUIO MOHATUA «Cy6beKT TpygRo-
BOTO NPaBOOTHOLLIEHMUS» U «CYy6beKT TPyA0BOro npasa». O60CHOBLIBAET CS HEOBXO4U-
MOCTb Nepexofia 0T YCTONABLIErocs B HayKe NOHMMaHWA cy6bekTa npasa Kak npaso-
Cy6bEKTHOIO nLia K NOHUMaHuWio cy6bekTa npasa npaBoTBOpLEeM, YTO UHTepnpeTH-
pyeTcs aBTOPOM B TPYAONPaBOBOM acneKkTe C yueTOM MONOXKEHU AeiicTBylOLWero
3aKOHOAATeNnbCTBa 0 TPyJe.

B pamMKax pasfiMuHbiX MOAXOA0B K COOTHOLIEHWUIO MOHATUN «CYyBbLEKT Tpy-
[OBOTO MNPaBOOTHOLWIEHUS» U «CYGbLEKT TPYLAOBOrO MNpaBa», BbIPaXamLUX KX
CO/lepXXaHue, yUYeHbIMU KOCBEHHO 3aTparupanacb Heo6XoAumas Ans MpakTUKK
npo6iema TPYAOBOK NpaBoCYy6GbLEKTHOCTU. VIMENI0 MECTO «Hay4YHOe CTPeM/IeHe»
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