T. C. TapaHOBa, A-p opug. Hayk, npoceccop
Bray (MuHck)

O HEKOTOPbLIX HEOOCTATKAX
MPABOBOI'O PEINYJIMPOBAHWA MEOVALII

PerynvpoBaHune 06L,eCTBEHHbIX OTHOLLEHWI, CBA3AHHbIX C NMPUMEHe-
HMEM Mefmnauun, Nosayymno 3akpenneHve B 3akoHe Pecny6nukn bBena-
pycb «O mMeguaunun» [1], oeAcTByIOLWEM Y>Ke Tpy roga (BCTYNua B 3aKOH-
Hyto cuny ¢ 24 aHBaps 2014 r.), o4HaKO LLUMPOKOro NpUMeHeHUs meauaums
Ha NpakTUKe He Mnoay4ynna, B TOM YMCne Mo gesiaM, BO36Y>KAEHHbIM B Cy[e.
OfHOM 13 NPUYMH 3TOr0 ABASAETCA OTCYTCTBME HaAsieXXallero npasoBOro
perynnpoBaHuUs NPaKTUYECKUX BOMPOCOB, CBA3aHHbIX C MPOBeAeHMeM NPo-
Leaypbl Meguaunun. He yACHEHbl KaTeropmum Cnopos, KOTOPble B pamkax
TPYAOBbIX W CEMEMHbIX NPABOOTHOLLEHUWIA, a TakXe rpakAaHCKMX npaso-
OTHOLUEHWI MOFyT paccMaTtpmBaTbCs B MeAnauunun; He yperysmpoBaH Mno-
pALOK onaThl AeATeNIbHOCTM MeAnaTopa; OTCYTCTBYEeT e4MHCTBO MnoAxoaa
B rpakAaHCKOM rnpoueccyasibHOM U X03AMCTBEHHOM MpoLeccyasibHOM 3a-
KOHOAATEeNbLCTBE OTHOCUTENILHO UCMOSTHEHNA MEANATUBHOIO cornalleHuns,
3aK/1I0YEHHOro Mo Cropam X03sMCTBEHHOro (SKOHOMWYECKOr0) XapakTepa
1 M0 cnopam, BO3HWKaOLWMM 13 MPaBoOTHOLLIEHWIA NHOMO XapakTepa.

B vacTHocTn, TpebyeT perynnposaHuUs BOMpPoOC 0 BO3MOXXHOCTU MpUMe-
HeHuA Meguaumm Mo criopam 0 JINLLIEHUN POAUTENLCKUX Mpas, KOTOpble
VHOrga npegsaraioTca ANs yperyimposaHua B megumauumn. B Hopmatus-
HbIX MPaBOBbIX aKTaxX Pa3bACHEHWA N0 JaHHOMY BOMPOCY He VMEEeTCS.
B TO >Xe Bpems B OPUAMYECKON NuTepaType BbiCKasblBaeTcd MHeHWe 0
HernpuMeHeHUN mMeamaumy no cnopam 0 SINLIEHUN POAUTENIbCKUX Mpas.
O.W. Bennukosa nonaraet, YTo NpUMeHeHMe Meguaumm HefonycTUMo He
TO/IbKO B YKa3aHHbIX cnopax, HO U B criopax 06 orpaHu4eHnn B poauTenb-
CKUX NpaBax, 06 0TMeHe YCbIHOBMEHWUSA, NMOCKOMbKY AaHHbIe Cropbl Cy>XaT
o6Le uenn — 3awuTte npaB pebeHKa, M B GOMbLUWMHCTBE CyvyaeB Mnpwu
paccMoOTpeHUU AaHHbIX CMOPOB MPUMEHSAITCA Mepbl OTBETCTBEHHOCTU.
Jaxke ecnu npasoHapyLLUTENN NOXeNnalT UCMPaBUTLCS, Peyb He Ao/HKHa
UATU 0 NPUMUPEHUU [2, €. 220—221]. KomMNeTeHTHbIe pa3bACHEHUS 0THO-
CUTENbHO KaTeropuii crnopoB, KOTOPble B paMKax TPyAoBbIX, CEMEMHBbIX,
rpakfaHCKMX MpaBOOTHOLUEHMA MOryT paccmaTpuBarbCcsa B npouegype
Megmnaumn, nMenu bbl TEOPETUYECKYIO N NMPAKTUYECKYO 3HAYMMOCTb 415
COBEPLLEHCTBOBAHUSA 3aKOHOaTeNbCTBA 0 MeAguaumm U NPUMEHEHUS ero
npakTuKe, B TOM YuUC/ie Mo genam, Bo30y>KAeHHbIM B cyfe. B cooTBeTCTBUN
€O CT. 262 [NpaxkAaHCKOro npoueccyasibHoro kKogekca Pecnybnuku Bena-
pycb [3] npu noarotoBKe Aena K cygebHomy pasbupaTtesnibCTBY Cy[ O0/1-
YXEH pa3bACHATbL CTOPOHAM MX NpasBo Ha [06pOBOSIbHOE yperysnposaHume
criopa nytemM NpUMeEHEHUS MeguaLnn. Tem caMbiM yXXe Ha JaHHOM aTane
B CyAebOHOIM npakTuKe HeBOJIbHO BO3HWKaeT BOMPOC O gade CyAoM COOT-
BETCTBYIOLLErr0 pasbACHEHMA CTOPOHAM 0 BO3MOXXHOCTU YpPerysimpoBaHus
KOHKPETHOro criopa nyTem npuMeHeHNsa Mmegmauunm.
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KpoMe 13/10)KEHHOI0 B KaUecTBe NPUUNHbBI HU3KO pe3yibTaTUBHOCTY
NpYMeHeHUs MeanaL My Mo Aenam, Bo36y>KAeHHbIM B CyZle MOXKHO yKas3aTb
He0CTaTOUYHOE MUCMOo/b30BaHNe MH(POPMALMOHHOTO NoTeHUMana o meauna-
UMW, YUnTbIBas, HAaCKO/IbKO BaXKHYH POsb /19 KOHDINKTYIOWMUX CTOPOH
MOXET CbIrpaTb MH(POPMUPOBAHME 0 BO3MOXKHOCTY YPeryinpoBaHus crnopa
C MOMOLLbI0 MeanaTopa, B 3aKOHe PyMbIHMM 0 Meuauumn 1 opraHmMsauum
npodeccuoHanbHoOl AesiTeNlbHOCTU MeamnaTtopa [4] JocTaTouyHO MoApo6HO
persniameHTUPYIOTCS BOMPOCLI 0 NMPefoCTaB/eHUN Takoil UHopmalmn. B
CT. 2 A@aHHOro 3aKoHa MnpeaycMaTpuBaeTCs, YTo Mo 06LEeMy NpPaBuy CTo-
POHbI 06513aHbl NMPUCYTCTBOBATL Ha 3acefaHUK, B KOTOPOM CO0GLLAETCS O
NperMyLLEecTBax Meaualum, B TOM YKC/ie Mocsle Bo36Y>XXAeHUs mpoLlecca
B Cyfie, B LeNIsIX YPEryiMpoBaHns Takum 06pa3omM KOH(MNKTOB MO Fpax-
[aHCKNM, CeMeliHbIM, a TakXKe ApYrvMM feflam, Ha YC/oBUSIX, MPeasycmoT-
PEeHHbIX 3aKOHOM. YuacTue B 3acefjaHuu, B KOTOPOM CoobLyaeTcsl MHGOop-
Mauusi 0 MPeMMyLLEecTBax Meaualuv, NMOATBEPXKAAETCS CEPTUCNMKATOM,
BblJaBaeMbIM MeAVATOPOM, KOTOpbI/ NpeaocTaBnsa nHgopmaumio. Mpo-
BeieHVe NpoLeypbl MHPOPMUPOBAHUS 0 NPenMyLLLecTBax MeaManm Mo-
YKET OCYLLECTBSATLCS Cybei, NPOKYPOPOM, HOPUCKOHCYbTOM, afjBOKaTOM,
HOTapWycoM, 1 BO BCEX C/y4YasiX A0/KHO MOATBEPXKAATLCSA B MUCbMEHHOIA
thopme. Ycnyru, npefocTaB/ieHHble CTOPOHAM B CBA3YM C NPOBeAeHNEM MPo-
Leaypbl MHPOPMUPOBAHUS 0 MPEMMYLLECTBAX MeAMaLmnm 0CBOGOXAATCS
0T onsaTbl, B3MMaHUs C60POB U MOLLVH.

MpYMEHUTENBLHO K YC/I0BUSIM NPOBeAEHUSI MeavaLuum rno aesnam, Bo3-
OY>KAEHHbIM B HAUMOHa/IbHbLIX CyAax, Takas MHpopMauus o MeauMaumm
Morna 6bl KacaTbCsl PasbsCHEHWA 0 MPUOCTAHOBIEHUM CPOKOB UCKOBOI
[aBHOCTU, HEBMIMSIHUWN yYacTUsi CTOPOH B MeAnaLmnmn Ha peasiMsauuio npa-
Ba Ha obpalleHre B cyf, 0 MOCMeACTBUAX 3aK/THUYEHNS MEANATUBHOIO CO-
r/1alleHnst 1 0 NopsiAKe ero NCMoTHEHUS.
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