NPUHUWN BEAEHNA aAMUHNCTPATUBHOIO NpoLecca, BO3/IOXKUB Ha Cyf, op-
raH, BeayLunii agMUHUCTPATMBHbIA MNpouecc, 0693aHHOCTb MPUHATL Bce
npegycMoTpeHHble 3aKOHOM Mepbl M0 BCECTOPOHHEMY, MOSIHOMY U 00b-
eKTUBHOMY WUCCef0BaHMIO 06CTOATENbCTB afMUHUCTPATUBHOIO MNpaBo-
HapyLleHUsa, ycTaHaB/MBasA Kak ynuyawuime, TakK U onpasfblBaloLiue,
KakK cMAryawlime, Tak 1 oTaryawwme 0TBETCTBEHHOCTb 06CTOATENLCTBA,
a TakxXke gpyruve o6cToAaTeNlbCTBa, MMelLMe 3HaYeHne A1 NPaBUIbHONO
paspelwleHus gena, 3awnTbl NpaB N 3aKOHHbIX MHTEPECOB /L, y4acTBy-
OWUX B agMUHUCTPATUBHOM npouecce. O4HAKO MpoBefeHHble nccneno-
BaHWMs NO3BOJIAIOT rOBOPUTL O TOM, YTO OCHOBaHMEM MpUBJIeHeHUA K af-
MWHUCTPATUBHOMA OTBETCTBEHHOCTV HPUANYECKMX NUL, ABNSETCS (HaKT
coBepLUEeHUA NpaBoHapyLLeHUs1, HO He YCTaHOBJ/IEHNE BCeX 06CTOATENLCTB,
npegycMoTpeHHbIX cT. 2.3 Kogekca Pecny6nmku Benapycb 06 agMUHUC-
TPaTUBHbIX NPaBoOHapyLUeHUsIX, 00Ka3blBAKLLMX, YTO BUHOBHOE SINLO0 He
NMPUHSAI0 BCceX Mep No cobngeHno TpeboBaHU 3aKoOHOA4aTeNbCTBA.

3aKoH He pernameHTUpyeT Ha AaHHOE BPEMS, UYTO >Ke KOHKPETHO
BK/1OYAET B Ce6S AaHHbI/ BaXKHbIA 3N1EMEHT BMHbI LOPUANYECKOTO NMLA,
a 3T0 B CBOK oYepeb MO3BOJIAET rOBOPUTbL 0 CyLLECTBOBAHUWN NPo6/ieMbl
NpuUBAEYEHNSA K afMUHUCTPATUBHOM OTBETCTBEHHOCTU NuL, hopMasbHO
He BMHOBHbIX B COBEPLUEHNN aJMUHNCTPATUBHOIO NpaBoHapyLUEHUS.

K. B. lWlyBaeB, acnupaHT
Bray (MuHck)

OTBETCTBEHHOCTb OPIr'AHOB BJ/IACTU
3A HAPYLLUEHVE HOPM OCHOBHOI'O 3AKOHA

M3BeCTHO, YTO Ha COCTOSAAHME 3KOHOMMUKW rocyaapcTsa, ee CTabusib-
HOCTb U POCT B/INAIOT MHOrMe BHELLUHWE WU BHYTPeHHWe npouecchl. Bec-
CMOPHO M TO, YTO OAHUM U3 TaKNUX (PaKTOPOB ABMAETCA Haj/iexxallee rnpa-
BOBOe 0b6ecrneyeHue.

B HacToslLLee BpeMsi B CBA3M C aKTUBHbIM MpUB/ieYeHeM NHBECTULUIA,
pa3BUTUEM MPeaNpPUHNMATENTbCKON MHULMATUBbI U MOMCKOM BO3MOXHOC-
Tell /1 3KOHOMMWYECKOro pocTa Ha O4HO M3 MepBbiX MecT B Pecnybnnke
Benapycb BbIXOAWUT BOMPOC 0 NMPaBoBOl MOAAeP>KKe AaHHbIX MPOLLEeCCOoB.
Beab onAa ycrewHoro passutna M (MYHKUUMOHMPOBAHUA HauMoHasbHas
3KOHOMMKA HY>X[aeTcs B MaKCMMasibHO MPOCTOM M MPO3payHoi NpaBoBoi
pernameHTaumun, onepaTtuBHOM pearvpoBaHUM Ha pas/IMYHble N3MeHe-
HUA. HemanoBaXkHyI0 posib B 3TOM UrpaeT u obliee COCTOSAHUE 3aKOHHO-
cTu B rocygapctee. CerogHs B HaLVOHa/IbHOM NpaBoBOl cucTemMe caenaHsbl
CyLLecTBEHHbIE MOABUXKKN B CTOPOHY ee YNy4LleHUsA, HO MHOrMe BOMpochl
BCE ellie 0CTalTCA aKTyaslbHbIMU.

Hanpumep, ct. 13 KoHcTuTyummn Pecny6nnkn Benapycb rnacut, 4To
rocyfapcTso NpefocTaB/isieT BCEM paBHble Npasa AJ/1a OCYLLEeCTBNEHUSA XO-
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3AACTBEHHOM N NHOW AeATe/IbHOCTU, KPOMe 3anpeLleHHOM 3aKoHOM, U ra-
paHTMpYyeT paBHYIO 3alUTy 1 paBHble YC/I0BUA 415 Pa3BUTUA BCeX hopm
CO6CTBEHHOCTW.

ocygapcTBO rapaHTUpyeT BCeM paBHble BO3MOXHOCTY CBO6OAHOMO MC-
Nosib30BaHUs CNOCO6HOCTEN N MMyLLEecTBa 419 NpeANpPUHUMATENLCKON 1
WHOW He 3arnpeLLleHHON 3aKOHOM 3KOHOMUYECKOM AesATeNbHOCTM.

"ocyapcTBO OCYLLECTBASET PEryiMpoBaHme 3KOHOMUYECKOM aesaTenb-
HOCTW B MHTepecax 4enoBeKa 1 o06LlecTBa; obecneymBaeT HanpaBieHVE U
KOOpPAWHALMIO rocyAapCTBEHHOM W YACTHOM 3KOHOMMUYECKONW AeAaTeslbHo-
CTW B COLNATBbHbBIX Lensx.

Takum 06pa3om, rocyfapcTBo B /iMLE CBOMX OPraHOB W UX AOJSKHO-
CTHbIX /ML, JO/HKHO 6eCrnpeKoc/IOBHO MUCMOAHATL MoaoXeHUss OCHOBHOMO
3aKoHa 1 oKasblBaTb COAENCTBME Pa3BUTUIO Pa3/IMHHOA 3KOHOMUYECKOM
[eATenbHOCTL.

Mo cBoeli npaBoBoii Npupoge KoHcTnTyuma Pecnybnukn Benapycb —
370 (hyHAaMeHT npaBoBoi cucTembl. Hagnexxawas v ahdeKTuBHasA npa-
BoBas 3awmta KOHCTUTYyUMW BbICTynaeT OCHOBOW He3bl6/1eMOoCTU rocy-
[apCTBEHHOIO0 M 06LLEeCTBEHHOro CTPos. B cuny cBoeil 3HAUMMOCTU Kak
NOINTUKO-NPAaBOBOro AoKyMeHTa KOHCTUTYUMA Hy>XAaeTcsa B yCUIEHHOM
3awmre.

OfHVM 13 OelCTBEHHbIX CMOC060B 3alUThbl KOHCTUTYLMOHHbLIX HOPM
ABNAETCA WHCTUTYT KOHCTUTYLWOHHO-NPaBOBO/A OTBETCTBEHHOCTU Kak
0C00bIli MPaBOBOM MexXaHM3M MpPUB/EYEeHNS K 0TBETCTBEHHOCTM 3a Hapy-
weHne KoHcTUTyuumn Pecny6nuku Benapycb M KOHCTUTYLIMOHHOIO 3aKo-
HofaTenbCTBa.

KOHCTUTYLIMOHHO-NpPaBoBas 0TBETCTBEHHOCTb MOXKET ObITb AeliCTBeH-
HbIM WHCTPYMEHTOM A/ NOAAEP)KaHUs B rocyfapcTBe Heob6Xxo4Mmoro
NpaBoBOro NopsgKa 1 yKpenaeHns pexxnma 3aKoHHOCTU. B ¢BA3M ¢ 3Tum
3HayYeHne N MecTo KOHCTUTYLIMOHHO-NPaBOBO/ OTBETCTBEHHOCTU B CUCTe-
Me IpUANYECKON 0TBETCTBEHHOCTU @aHasIOrMYHO 3Ha4YeHuto 1 ponu KoH-
cTuTyumn Pecny6nukum Benapycb B cucteme npasa. HayuHoe npu3HaHue
M 3aKoHofaTeslbHOe 3aKpersieHVe KOHCTUTYLMOHHO-NPaBoBOA OTBETC-
TBEHHOCTW KaK CaMOCTOATE/NIbHOro BuAa IOpUANYECKO OTBETCTBEHHOCTU
6yaeT cnocobcTBOBaTbL MOBLILEHMIO PONN U 3PHEKTUBHOCTM KOHCTUTYL M-
OHHbIX HOPM 1 MO3BOIUT PELUNTbL 04HY M3 aKTyaslbHbIX NPo6iemM KOHCTU-
TYLMOHHOIO npasa.

YcTaHOB/IEHNE KOHCTUTYLMOHHO-MPaBOBO O0TBETCTBEHHOCTU Mpexae
BCEro Heo6xoaMmo A5 hopMMpoBaHMSA YyBCTBa OTBETCTBEHHOCTU BACTH
nepes HapoAoM M CTpaHoi. VICTOKM 3TOM O0TBETCTBEHHOCTU 3aK/14atoTcs
B TOM, 4YTO NpegocTaBfieHHasn caMa cebe BNacTb MOXKeT MPUYNHUTbL OrpoM-
Hbli Bped. 3TUM >Xe 06yCNOBNEHO N BHEAPEHVEe CUCTEMbI CAEPXKEK U MPo-
TMBOBECOB B rOCYAapCTBEeHHO-MPaBOBOM MeXaHM3M TOW MW NHOW CTpaHbl.

CnepyeT cornacutbCa ¢ MHEHMEM OONbLUMHCTBA OTEYECTBEHHbLIX U
3apy6e>KHbIX YUYeHbIX 0 TOM, YTO B LeNsX YKPenaeHNs KOHCTUTYLMOHHOM
38KOHHOCTM W OCHOBHbIX MPU3HAKOB HAapOA0BAACTUSA KOHCTUTYLLMOHHO-
npaBoBas OTBETCTBEHHOCTb HYyXAaeTcs B 0(hMLMaIbHOM MPU3HAHUN W
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06s13aTe/IbHOM 3aKoHofarenbHOM 3akpensieHun. bonee Toro, B nepcnek-
TnBe HeO6XO,CI'l/IMO NMPUHATME CcneunasibHOro 3akoHa, KOTOprVI cmor 6bl
KOMMJIEKCHO PELWNTbL BCE MPOTUBOPEYMBbLIE BOMNPOCHI, CBA3aHHbIE C €€ Npu-
MEeHEeHneM.

A. . WyuwikeBnY, MmarucTp opua Hayk
Bray (MuHck)

AOMNHNCTPATUBHAA N YT OJTIOBHAHA
OTBETCTBEHHOCTbL NP1 HEAEK/TAPNPOBAHNA
MEPEMELWAEMbIX HEPE3 TAMO>XEHHYO TPAHNLY
HANMMNYHbLIX OEHEXHbBIX CPEACTB

B ycnoBumAx npuenekatesibHoOro Ans TpaH3nTa Musnyecknx nu, reo-
rpadmyeckoro nosoXeHnsa Pecny6nmkn bBenapycb 0cobylo akTyaslbHOCTb
npuobpeTaloT BONPOCHl NPaBOBOW O0TBETCTBEHHOCTU MpU HedeKnapuposa-
HUU NepeMeLLlaeMblX Yepe3 TaMOXXEHHYI0 TPaHuLy HaTUYHBIX OEHEXHbIX
CPeACTB U AeHEeXHbIX NHCTPYMEHTOB.

B cooTBeTcTBUM € Y. 1cT. 4 Jorosopa «O nopsgke nepemeLieHus gu-
3NYECKVUMU NNLAMUN Ha/TMYHbBIX JEeHEXHbIX CPeAcTB U (MNnN) AeHeXHbIX
WHCTPYMEHTOB Yepe3 TaMOXXeHHYI0 rpaHuLy TaMoXxXeHHoro coto3a» (Pelue-
Hrne MexkrocygapcTBeHHoro Coseta EBpasmMinckoro SKOHOMMYeCKoro coob-
wectea oT 5 miona 2010 r. Ne 51) BbIBO3 (hU3NUYECKUM JINLLOM HaNUYHbIX
[EeHEXXHbIX CPeACTB M (M) AOPOXKHbIX YHEKOB U3 TaMOXKeHHO TeppuTopmmn
TaMOoXXeHHOro coto3a OCYLLLECTBNAETCA 6e3 TaMOXEeHHOro Aeknapuposa-
HWA NPY eAUHOBPEMEHHOM BbIBO3€ HANTIMYHbIX JAeHEeXHbIX CPeAcTB 1 (Un)
[OPOXXHbIX YeKOB Ha 06LLY0 CYyMMY, paBHY /IM60 He MpeBbllLatoLLyo B
akBumBasieHTe 10 Tbic. gosi. CLUA.

Mpy He3akoOHHOM nepemeLLeHUN (HedeKnapupoBaHUK, COKPbITUN)
Ha/IMYHbIX [EeHEXHbIX CPefCTB WIN LeHeXHbIX NWHCTPYMEHTOB B 00Liem
pasmepe, He npesbiwaowem B akBuBaneHTe 30 Q30 gon. CLUA, B cooTBeT-
cTBUM c 4. 2 cT. 14.5 Kogekca Pecnybnuku Benapycb 06 agMUHUCTpaTUB-
HbIX NpaBoOHapPYLLUEeHNAX NPefycMOoTpeHa aAMUHUCTPaTUBHASA OTBETCTBEH-
HOCTb B BUfe WTpada B pasmepe oT NATU [0 TpUALAaTN 6a30BbIX BE/IMUYUH C
KOH(MCKaumel He3afeK1apupoBaHHbIX HAIMYHbIX AeHEXHbIX CPeACTB U
(MnK) JOPOXKHBIX YEKOB B YACTW NPEBbILEHNS Ha CYMMOM, NepemMeLLeHme
KOTOPOIi Yepe3 TaMOXKeHHY0 rpaHnuy EBpasniickoro 3SKOHOMMUYECKOro co-
103a flonyckaeTcs 6e3 AeknapupoBaHus.

OpfHako, Kak nokasblBaeT NpakTuka, afMUHUCTPaTUBHAasA OTBETCTBEH-
HOCTb B CMJTY CBOEW HeJ0CTaTOYHOWM CTPOrocTn, Kak npaswuso, He 065a3biBa-
Na rpaxkgaH cobniogatb AeicTBYOLLEee 3aKOHOAATENbCTBO U YCTAHOBJ/IEH-
Hbl€ UM OrpaHUYeHUs.

4 anpens 2016 r. BcTynun B cuny 3akoH Pecnybnukm Benapycb
Ne 356-3 «O BHECEHMUN U3MEHEHW N AOMO/IHEHUI B HEKOTOPbIE KOAEKChI

251



