yTpaumnBaeT CBO YNPaBOMOYMBAKLLYK MPUPOAY U CTAHOBUTCS UHCTPY-
MEHTOM He Bbl6opa MPUMEHMMOr0 MPaBOMOPsiAKa, a WHCTPYMEHTOM As
KOHKYPEHLIMN TaKOBbIX.

E. O. borgaHoBUY, MarucTp Opua. Hayk
Bray (MuHck)

K BOINPOCY TOJIKOBAHUNA NMOHATUA «3ABELWLLAHVE»

YKpensieHne npasa 4acTHOM COBCTBEHHOCTW, CnocobcTBOBaBLUEE Mpe-
BpaLLEHNIO rpaXkjaH BO B/lafeNbLeB HeABUXXMMOCTU, LEHHbIX dymar u
T.4., OKa3asio 3Ha4ynTesIbHOe B/IUSIHME Ha POCT OPUANYECKOrO 3HAYEHUA
3aBellaHNsA B cOBpeMeHHoOl Benapycw.

B OeicTByOLEM FPadKAaHCKOM 3aKoHogaTesibcTBe Pecny6sivkn Be-
napycb cofep>XXnUTCA criefytoLLee onpeaesieHne: «3aBelaHemM npusHaeTca
BOJ/IEN3BABJIEHNE TpadKAaHUHA M0 Pacnops>KeHUIo NpuHagaexatyum emy
VIMYLLLECTBOM Ha c/iyyar cmeptm» (4. 1 cT. 1040 NparkgaHCKoro Kogekca
Pecny6nuku Benapycsb) [1].

Mo onpefesieHNIO Xe, C0XKNBLLUEMYCS B TEOPUM HAC/IeACTBEHHOrO npa-
Ba, 3aBelllaHne nNpeacTaBrisieT cobo NMYHOe pacnops>XeHne rpaxkgaHnHa
0 CBOEM WMYLLECTBE Ha C/yvai CMepTW C HasHayeHWEeM Hac/leHUKOB;
€JVIHCTBEHHbI IOPMANYECKN 06ecrnedyeHHbI cnocob pacnopsXeHns 04HO-
ro MoJIHOCTbIO AeecrnocobHOro rpadKaaHHa CBOMM MMYLLLECTBOM Ha criy4vali
cMepTWu. 3TO 3asB/IeHNe AenaeTcs B YCTaHOB/IEHHbIX 3aKOHOM MopsfKe n
thopme n BCTynaeT B AelicTBME C MOMEHTA OTKPbITUA HacneacTea [2].

Mo mHeHuto C. C. XXenoHkuHa, noj 3asellaHnem cnegyet noHumartb
IOPUANYECKN 3HAYUMblEe AeNCTBUA (uU3Myeckoro nuua (rpaxgaHuHa,
WHOCTPaHHOI0 rpaXkgaHnHa 1 nnua 6e3 rpaxgaHcTea) no pacrnopsdXKeHmo
npuHagnexkawmmMmm emy MMyLLECTBEHHbLIMU, a B PAAE ClydaeB HeUMYLLLeCT-
BEHHbIMW NMpaBamMun 1 06513aHHOCTSIMUW Ha c/ly4yaii cBoeri cmepTu [3, ¢. 63].

Kak oTmeuaeT O. . CTpokoBa, 3aBeLlaHue nNpeAcTaBnseT coboi npa-
BOOTHOLLEHWE, CK/1afblBaloLLeecs B LeNAX yrnopsagoyeHNsa HacsieACTBEHHO-
ro NpeemMcTBa 1 BO3HUKatLLee B CBA3M C MOTPEGHOCTbLIO B OCYLLECTB/IEHUN
Cy6BbEKTMBHOIO Npasa 3aBeLlaTesis, BbipaXkalLlerocs B BO3MOXXHOCTW pac-
NOps>KeHWS NpUHagnexawm eMy B HacTosilee BpemMs uan B byayliem
Ha npase COOGCTBEHHOCTU MMYLLECTBOM W Jierasin3oBaHHoOE MOCPeaCcTBOM
OCYLLIeCTB/IEHMNA YMNPaBOMOYEHHbIM JINLOM rOCyAapCTBEHHO-BNACTHbIX
MO/THOMOYUIA, Pe3y/IbTaTOM KOTOPbIX BbICTYNaeT 0CO6bI/A HETUMNYHbIV aKT
npuMeHeHns npasa [4, c. 105].

Taknm 06pa3oM, aHaNN3NpPys TeEpMUHA «3aBeLlaHne», KOTOpPbI BCTpe-
YaeTcsa B OPUAMYECKON NuTepatype, MOXKHO BblAe/INTb ABa XapakKTepu-
3ylLWMX ero acnekra. Bo-nepsbix, 3aselwjaHne npeacTasiseT coboi akT
BO/IEN3bABNEHNSA Hac/efofaTeNns, ero camoCToOATe/IbHOe Pacropsi>KeHUs
Ha c/yyail CMepTu, a BO-BTOPbIX, 3TO JOKYMeHT, MOCpeACTBOM KOTOPOro
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onpefenseTca cyab6a UMyLLecTBa rpaXkgaHnHa 1 agpyrux 6nar nytem Ha-
3HauYeHUs1 Hac/ieiHMKOB. MpKn 9TOM C IOPUANYECKOW TOUKN 3PEHMS MPY On-
peaeneHnn 3aBellaHnsl BaXKHO yKasbiBaTb HA HEO6X0AMMOCTL ero cocTas-
NeHns ¢ cob/lofeHnem onpeaesieHHbIX NpaBun (B yCTaHOB/IEHHOW 3aKo-
HOM 1 HafneXalm 06pa3oM y0CTOBEPEHHOM (hOPME) 1 ero BCTyMn/ieHne
B [leiiCTBME C MOMEHTA OTKPbLITUS HAc/eACTBa.
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YNMPABJIEHVE B OBLLECTBE
C OFPAHWYEHHOW OTBETCTBEHHOCTbLIO

MockonbKy Npupoga obwecTsa ¢ OrpaHUYeHHON OTBETCTBEHHOCTbIO
TakoBa, YTO BCe ero y4aCTHUKN HaxogAaTCA B PaBHOM MOIOXKEHUWN, TO He-
06X04MMO co3flaHue opraHa yrnpas/ieHUN, COCTOALLEN0 U3 yYacTHUKOB 06-
LEeCTBa, BblpaXkalLwmx nx o6y BoM. Takum opraHom B 06LLeCTBe C
OrpaHN4yeHHOV 0TBETCTBEHHOCTbIO ABNSETCA 06LLee cobpaHne yHacTHUKOB
obuiecTBa.

B cootBeTcTBMUM c 4. 1 n. 1cT. 90 MpadkgaHCKoro Kogekca Pecny6sinku
Benapycb (panee — IK) [1] BbicluMM opraHom obLiecTBa ¢ orpaHU4eH-
HOIW O0TBETCTBEHHOCTbIO AB/sieTcA obliee cobpaHue ero yyacTHMKos (4. 1
n. 1ct. 90 INK). Obuee cobpaHne y4acTHMKOB 06LLeCcTBa C OrpaHUYeHHOM
OTBETCTBEHHOCTbIO SAB/IAETCA KOMNJIErMasibHbIM OpraHoM, CocToAWUM U3
yyacTHUKoB obuiectBa. K MCKAUMTENbHOM KoMmMeTeHUMM obuiero cob-
paHMA y4yacTHMKOB 06LiecTBa C OrpaHWUYeHHOM OTBETCTBEHHOCTbIO M. 3
cT. 90 'K oTHOCUT N3MeHeHVe pa3mMepa ero yctaBHoro ¢goHga; obpasosa-
HWE MUCMNOMTHUTE/IbHbIX OPraHoB 06LecTBa U A0CPOYHOE MpeKpalleHne nx
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