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NPOBNEMbI MOHATUA U TUNU3ALIUN
OBBEKTOB FrPAXXAAHCKOIO NMPABA

MoHATMe 06bLEKTOB rpaXKAaHCKOro Npasa, BKNOYasA NOHATUA OOBEKTOB rpax-
[aHCKUX NPaB ¥ 06beKTOB rpaXkAaHCKMX NPaBOOTHOLWEHWUI, 3aKOHOAATENbHO He 3a-
kpenneHo. Noapasgen 3 Pasgena 1 MK benapycu n 'K Poccumn onepupytot kateropu-
e «O6beKTbl rpaxaaHCcKuX npae». B knaccnueckon UMBUNUCTUYECKOW NuTepaType
npW OMMUCaHUM COOTBETCTBYIOWMUX BONPOCOB MUCNONb3yeTca Kateropma «O6bexTb!
rpakAaHCcKuMx NpaBooTHoweHu» [1, c. 128, 393; 2, c. 86]. MNpwn aTom npegnonaraerca
nubo yTo Kateropus o6beKTa rpaxAaHCKMX Npas U KaTeropva obbekTa rpaxaaH-
CKMUX NpaBooTHOLWeHWI coBnagaioT [1, c. 393], nubo uto cobcTBEHHOE NoBeAeHue
cy6beKkToB NpaBooOTHOWeEHUI Mo nosogy 6nar o6pasyet 06beKT NpaBoOOTHOLWEHWA,
a ux B3avmopencTeve obpasyeT cogepxaHue NpaBooTHoWeHwuA [2, c. 87].

CnegyeT OTMETUTb, YTO B rpaXkAaHCKOM NpaBe UCMOoNb3yeTCA CaMOCTOATENbHOE
noHATUE 06BEKTOB rpaXkAaHCKuUX nNpas. Bo-nepBbix, 3T0 UCKNounTeNnbHbIe 06beKTbl
rpaX<AaHCKuX Npas, B YaCTHOCTW, UMA, YeCTb, AOCTOUHCTBO, XWU3Hb U Apyrue, KOTo-
pble He BOBNEKAKTCA B rpaxAaHCKue NpaBoOTHOWEHWA (rpaxxaaHckuia obopor).
Bo-BTOpbIX, €CTb 06BbEKTbl NpaB, KOTopble MOryT 060cobneHHo Ucnonb3oBaTbhCA
cybbekTamu rpaXxaaHcKux npas ansa ceba nuyHo, 6e3 BKNIOYEHUA UX B rpakaaH-
ckum oboport. Tak ucnonb3yiotca o6bekTbl Npasa cobcTBeHHoCTU. Ho, byayum Bo-
BNIEUEHHBIMWN B rpaKaaHCKui 060poT, Takme 06beKTbl CTAHOBATCA M obbeKkTamu
NpaBooTHOWeHUN. Takum o6pa3om, NoHATUE 06BEKTOB rpaXaaHcKkux npas 6onee
LWNPOKOE, YeM NOHATUE OOBEKTOB rPaXKAAHCKUX NPaBOOTHOLIEHWIA.

B o6s3aTenbCcTBEHHbIX NPABOOTHOLWEHUAX UCMONb3YETCA NOHATUE NpeameTa
[aHHbIX NPaBOOTHOWEHWIA. JTO OOYCNOBNEHO TEM, YTO NpPeaMeTbl AOrOBOPHbIX
W UHbIX 06A3aTENHCTB KOMMNNEKCHBIE, NOCKONbKY BCEra BKNOYAOT COBOKYNHOCTb
06bEeKTOB, B 4aCTHOCTH, Beww, paboTbl, ycnyrin, HGOpMaLMIO U UHbIE B TOW WK
MHOW nponopuun. Kpome Toro, ANA NPaBoOTHOLLEHUIA XapakTepHO CoBepLUeHne
ux cybbeKkTamu ferCTBUN, CBA3aHHDIX C BO3ENCTBUEM Ha Takne 06beKTbl 1 nHTe-
pecbi CTOpoH [3, c. 154-1771.

MNpobnemow npaBoBOro perynvposaHusa o6beKTOB rpaXkaaHCKoro npasa ABNA-
€TCA OTCYTCTBUE HE TONbKO fleranbHbiX ONpefeneHnii ux NoHATUIA, HO BbigeneHue
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TONbKO BMAOB, @ He TUNOB 3TUX 06beKTOoB. 710 BbiTekaeT u3 Mogpasaena 3 «O6vek-
bl rpaxaaHckux npas» MK Benapycu, KOTopbi HAYNMHAETCA C oNpeaeneHusa BULoB
obvekToB (cT. 128 K Benapycu). AHanoruuHoe ycraHoeneHo B cT. 128 K Poccun.

OpHoro BUAOBOTO AeneHna 06 BEKTOB rpaXxAaHCKOro Npaea ABHO HEAOCTaTOY-
HO, NOCKONbKY, BO-NEPBbIX, OHN BK/IOYEHbI B CIOXKHYIO AUXOTOMUYECKYIO uepap-
X1i0 BUAOB 1 noasmaos o6bvekTos. I1oro K He yuuTbiBaeT. Bo-BTOpPbIX, 0CO3HAHHO
B HEM HE YYTEHO, YTO BCe OObEKTbI BbINONHAIT pasnuyHbie GyHKUUW, CNOCO6HBI
B3aMMHO 3amellatb OAUH APYroro, UMeIoT yHUBepcanbHble CBOWCTBA. Tak, ToBa-
POM MOXeT BbiTb U Bellb,  MHGOPMaLUA, U pe3ynbTaT TBOPYECKOWN AeATENbHOCTH.

Bbigenenwme B cT. 128 K Bewen n ux pa3sHoOBUAHOCTEN, BKNIOYAA AEHbIWN, LeH-
Hbie bymaru, MHoe MMyLLEeCTBO U UMYLLECTBEHHbIE NPaBa, Npou3seaeHo 6es yueta
CKa3aHHoro. Kateropma umyLecTsa, BKIIOYEHHanA B KaYeCcTBE WHOW PasHOBUAHO-
CTW Bellen, Cama UMeeT POAoBOE 3HaYeHUe NO OTHOLWEHUIO K KaTeropum Bewm,
a He Haobopor.

C uenbio TMNOBON rPYNNUMPOBKK O6GBEKTOB rpaXaaHCKoro npaea cr. 128 MK
AOMKHA Ha3biBaTbCA «Tunbl 0ObLEKTOB rpakaaHCcKux npasy». B absaue 2 cr. 128 MK
Hafl0 yKa3aTb, YTO TUNOM OOBLEKTOB rPaXKAaHCKMX NpaB ABNAETCA «UMYLLECTBO,
BKNIOYAA Belw, AeHbIK, LeHHble Bymaru, MMyLecTBeHHbIe NpaBa U MHoe uMylle-
cteo» [4, c. 314). PaboTbl 1 ycnyru BKNioYaloTca B cocTaB umyulecTea. Hanbonee
WMPOKOE NepeyncieHne Toro, YTo BXOAWUT B COCTaB MMYLLECTBA, AAETCA B 3aKOHO-
A3TeNbCTBE O NPEANPUATAM KakK UMYLLECTBEHHOM KoMNneKkce. B npotueononox-
HOCTb UMYLLECTBY BTOPbIM TUNOM O6BEKTOB ABNAIOTCA NUyHbIe Hnara [5, ¢. 645).

Cnegytouwmm BaXXKHbIM HanpasneHnem TUNU3auum ABNAETCA geneHune ob6bekTos
rPaX/iaHCKUX NpaB Ha NepBUYHbIE U BTOPUYHbIE (Npou3BoaHbie). MepBuUYHbIMK
obbektamu (6naramu) ABNAIOTCA, B YaCTHOCTH, UMYLLECTBO U Te, KOTOPbIe Tpagu-
LWOHHO Ha3biBAIOTCA NNYHBIMW HEMMYLeCTBEHHbIMW Gnaramm (nuuHbie 6nara).
BropuuyHbIMK (HO HE MeHee 3Ha4YMMbIMK) ABNAIOTCA NpaBsa Ha 3Tv bnara, NOCKONbKY
npasa NPOU3BOAHbI OT MaTepUanbHbIX UMYLLECTBEHHbIX ¥ HEMMYLLECTBEHHbIX bnar
[3, c. 314]. CooTBeTcTBEHHO, B CT. 128 K Hafo yKa3aTb, 4To o6beKTamm rpaxaan-
CKOTO NpaBa ABNAIOTCA NpaBa (MMyLWECTBEHHbIE U NINYHbIE HEUMYLLECTBEHHbIE).
BbigeneHne nmyLleCTBEHHbIX NPaB U B COCTaBe MMYLLECTBa, U B COCTaBe BTOPUY-
HbiX 06 BbEKTOB TONbKO NOAYEPKMUBAET X MHOTOPYHKLMOHANBHOCTb.

B rpaxpaHckom obopoTe y4acTByIOT pasnuyHbie Buabl MHGOpMaLMK, BKNIOYaA
NMYHYI0, KOMMEPYECKYI0, CNyXebHyi0 U NPOdECCMOHaNbHYIO TaillHy, npuuncnae-
MYI0 K HEPACKPBITON (OXpaHsemon) nHpopmaumm, nHaa obwectBeHHas nHopma-
UMA, a Takxe MHPOPMaLMA B cOCTaBe 0ObEKTOB MHTENNEKTYanbHON COBCTBEHHOCTH
u ap. Mo3tomy nHPOpMaUMA TakKe UMeeT NPU3HaKM TUNOBOro ceoncTea. B ¢T. 128
Hafo yKa3aTb, 4TO 06BEKTOM rpaXkgaHCKoro npasa ABNAETCA «MHpopmaumna» 6es
Kakoro-nnbo npunaratenbHoro cnosa.

Y10 KacaeTca NpaB Ha pe3ynbTaTbl MHTENNEKTYanbHOW AeATENbHOCTH, TO OHN
ABNAIOTCA BTOPUYHBIMKU OBbeKTamu rpakAaHCKOro npasa, Co CBOWM NMOHATUEM
Npou3BOAHbIX NPaB. MepBUYHbLIM 1 eAnHBIM 06BEKTOM ANA BCEX 3TUX NPaB ABNAET-
CA Pe3yNbTaT MHTENNEeKTYyaNnbHOW AEATENBHOCTY, KOTOPbIA HOCUT POAOBOW (TUNO-
BOW) XapakTep AnA HUX. 310 06CTOATENbCTBO TaKXKe AO/MKHO bbiTh oTpaxkeHo B K.
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CMNAAYBIHHAE NPABA - IHCTbITYT FPAMAA3AHCKATA NPABA
BEJNNAPYCI XV-XVI CT.

Ha nepwbim 37ane icHaBaHHA Banikara Kuactea Jlitoyckara (ganen — BKN)
[3eiHiyana 3BblyaéBae npaBa CTapaxbiTHbIX Genapyckix asapxay-kHacteay (Mo-
naukara, Hasarpyackara, bepacueickara, Typasa-liHckara i iHwW.), Akoe mena
nNayHbIA aapo3HeHHi. MacTynosa y A3Apxase cknaasaouua agHoNbKasbiA nNpasa-
afHOCiHbI Ha YCén Re TapbITopbli. [3Tamy npau3scy cagseiHiyae passiuyé nicaHara
npas.a. [ina pa3siyua npasa BK/1y uanbim xapakTapHbi fIBa nepbiaAbl: NPbiBineiHbi
i cTaTyTOBbI. Y NpbiBiNeiHbl nepbiag, y Nepbiff BblgaHHA arynbHasemckix, abnac-
HbIX, BaNacHbIX i rapafckix rpamart 3apagkaeuua i cknaasaeyua aasiH 3 BaXkHen-
WhbIX IHCTBITYTay rpamaf3faHcKara npasa — iHCTbITYT HacfiefasaHHA Maémacui, AKi
Henacp3fHa 38A3aHbl 3 GapMipaBaHHeM cacnoyHara A3ANEeHHA rPamajcTea, 3 3a-
MauaBaHHeM npaBa HeabmexasaHai wnaxeukan ynacHacui. Y npbisinewHsl ne-
pbifg Hasipaeyua T3HAIHUBIA akTblyHan 6apalbbbi WNAXTHI 32 NpaBa ceabopHara
pacnapagkaHHA ceaéin maémacuio [1, c. 6-23].

Pa3Bilyé cnagublHHbIX NPaBaafHOCIH akTbiBidyeyua Y nepwain nanose XVI ct.
CratyTbl 1529 i 1566 rr. cBea4aub ab Tbim, LUTO HOPMbI NPaBa, 3BA3aHbIA 3 Hacneaa-
BaHHEM Maémacui NacTynosa Bbinyvatouya ¥ acobHbl iHCTBITYT peapanbHara npa-
Ba. CratyT 1529 r. 6onblu 3a ycé Hagae yBari parnameHTalbli NbiTaHHAY Hacnefa-
BaHHA Maémacui na 3akoHy, 3aCHOYBAlOYbICA Ha 3BbI4AEBbIM NpaBe CTapaXXbiTHbIX
benapyckix A3Apxay-kHAcTBay. MNa-HoBamy pasrnapaeuua npabnema cknapaHHa
3aBAWYAHHAY Ha pyxomylo maémacub na Cratyty 1529 r. (P.V, apt. 15). ¥ nepwan
4acTUbl apTbiKyna rasopbiuya ab Tbim, WTO CKNag3eHae 3aBAwYaHHe Moxa bbilb aa-
MeHeHa camim 3aBAwYyauenam. CanpayaHbiM NiybiLUa anoLwHi 3aBALYanbHbl 3anic.
Y gpyro# yactupt apt. 15 pa3mosa iase ab TbiM, WTO CKNaj3eHae 3aBallyaHHe He
MOXa aAAMAHALLIA: <TaKaA 3anucb AO/MKHA UMETb CUNY BeYHO». Takan CynAap3yHacub
nepwan YacTki apT. 15 3 gpyrov YacTkai BbiKflikaHa TbiM, WITO Y neplan YyacTybl
yTpbiMniBaeula HOBae NanaXsHHe, 3aCHaBaHae Ha pbIMCKIM npase csabopHara
pacnapajkaHHA CBaiM 3aBAWYAHHEM, @ Y APYrOv YacTubl 3axaBanaca nanaxaHHe,
3aCHaBaHae Ha CTapaXXbiTHbIM 3Bbl4aéBbiM nNpase (kani Bbigaa3leHae 3asAlIYaAH-
He 3amaloyBanaca KHA3eM i cam 3aBslyauens 3MAHIUb raTa 3aBAWYaHHE He Mey
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