Takum oﬁpaaoM, OUeHKa KOHCTUTYLUMOHHOCTU NPaBoOBbiIX HOPM NpoBepAemMo-
ro 3aKoHa ocyujecTsnanacb KOHCTMTyuMOHHbIM CYAOM C y4eTOM UX BNUAHUA Ha
passutne obujecTBeHHbIX OTHOLWEHU Ha OCHOBE KOHCTUTYLIMOHHDIX LIEHHOCTEN,
NPUHUMNOB U HOPM.
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OBA3AHHOCTU FPAXXAAH NO ®PUHAHCUPOBAHUIO
FOCYAAPCTBEHHbIX PACXOA0B U «TYHEAACTBO»:
KOHCTUTYLUOHHO-NPABOBOW ACNEKT

B 2014 r. 8 Pecnybnuke benapycb Ha rocyaapcTBEHHOM yPOBHE aKTUBHO Ha-
yanocb obcyxaeHve npobnembl «TyHeAACTBa» rpaxaaH. [lebartbl no gaHHoW npo-
6neme Kak Ha ypoBHE rOCOPraHoB, Tak W PAQOBbIX FPaXAaH He NpeKpalaloTcs
1 B HacTynuswem 2015 .

Cnosapb pycckoro asbika C.W. Oxerosa gaet onpegeneHne NOHATUA «TyHeAa-
CTBO» Kak XW3Hb YeNoBeKa 3a YyXOW CYeT, YyXXUM Tpyaom. B ceA3m ¢ aTum BO3-
HUKaeT 3aKOHOMEPHbIW BOMPOC: MOXET N Yyenosek BbiTb «TyHeAguem» B NONHOM
CMbiCNe 3TOro NOHATWA? [lyMaeTcs, YTo «TYHeAACTBO» — 3TO MCKYCCTBEHHO CO3AaH-
HOe MOHATUE, KOTOPOe He NPUCYLLEe YeNoBeKy B CUNy ero NPUPOAHON CYTH Kak
CywecTsa IeATeNbHOro, NPON3BOAALLEro. «HenoBek-TyHeaaey» — 3T0 [1Ba Heco-
BMECTUMbIX NOHATUA, CBOEro PoAa OKCIOMOPOH, Kak, Hanpumep, «ropaunin neg».

W3HauanbHO nepeeiwme ¢uanonormyeckne noTpebHoOCTH yenoseka B NuLe,
3alluTe, Pa3sMHOXEHUN MOTUBMPOBANM €ro K TPyAOBOW JEATENbHOCTU: OXOTE, Pbi-
6anke, cobuparenbcTBy. Yenoseka HUKTO He 0653biBan TPYAWUTHCA, OH 3TO Aenan cam,
0CO3HaBaA W Npu3HaBaA TPyA Kak HeusbexHoe ycnosue cBoero bbituA. Mo mepe
pa3suTA 0bLecTBa NPUHLUUNWaNbHBIX U3SMEHEHWIN B AaHHOM MONOXKEHWUW BELLei He
npousolwno. HaiTn cerogHA XoTb OAHOIO YESTOBEKa, KOTOPbIW NpU3HaeT cebs «TyHe-
AfUem», HaBepHOe, NPaKTUYecKn HeBo3MOXHO. Ewe K. Mapkc yTeepxpgan, 4to Tpya
€03an YenoBeka, u oH Bbln abconioTHO Npas. Ecnm 310 6bino 6bl He Tak, Mbl C BaMu He
NPUCYTCTBOBaNK ceyac Ha 3Ton koHdpepeHumn. OaHaKo BCe f4eno B TOM, YTO Nonu-
THKO-NPaBOBOW MbIC/IbIO HALLEro COBETCKOrO NPOLLIOro, KOTOPOe C ycrexoMm nepe-
HUMETCA COBPEMEHHbIM NONUTUYECKUM U COLIMANbHO-NPABOBbIM ANCKYPCOM, B 06-
LecTBEHHOM CO3HaHWUK NPOU30LLNO OTOXAECTBNEHNE NOHATUI «TPYA» U «paboTtax,
YTO ¥ NOCNYXXUNO BbIMbILNEHHOMY B HEApax roCyAapCTBa NOHATUIO «TYHEAACTBOY.

B cT. 56 KoHcTUTyUMM 3aKpenneHa HopMa, CornacHo KOTopow rpaxaaHe Pecny-
6nukn benapycb 06a3aHbl NPUHUMATL yuacTve B pUHAHCMPOBAHWUM rOCyJapCTBEH-
HbIX PACXOA0B NyTEM ynnaThl rOCyAapCTBEHHbIX HANIOrOB, NOWAWH U UHbIX NnaTe-
xer [1]. B OcHoBHOM 3aKoHe He yKa3blBaeTCA, NPAMO UK KOCBEHHO rpaXkaaHe obs-
3aHbl PUHAHCMPOBATL PAacXofbl FOCYAAPCTBa, a NEPEYNCNAITCA UL BWAbI Nnate-
XeW, NPy 3TOM UX NepeyeHb He ABNAETCA 3akpbiTbiM. OTClofa cneayer, 4Toy rpaxaaH
ecTb npaso Bblbopa Ppopmbl, cnocoba, MexaHM3mMa peanu3aunm AaHHON KOHCTUTY-
uvoHHow o6a3aHHOCTU. Bepb He 06A3aTenbHO BbiTb BCEM, HanpUMep, UHABUAYaNb-
HbIMK NPeANPUHUMATENAMM, YTOObI yNaymMBaTb HaNOMU UK COCTOATL B TPYAOBbIX
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OTHOLWEHMAX C HaHUMaTenem W ABNATLCA MNATENbUMKOM NOAOXOAHOrO Hanora
1 Takum 06pa3om y4acTBOBaTb B pMHAHCUPOBAHUM rOCYAAPCTBEHHBIX PACXOMOB.

QakTuyeckn Kaxpgblin rpaxaaHvH benapycn yvyacteyet 8 ¢puHaHCUpPOBaHWM
roCyAapCTBEHHbIX PAacXoAoB, Aaxe He noao3pesas 06 3Tom. Hanpumep, Kaxabli
M3 Hac, NOKynaA TOBap B mara3uHax, onnayuBan ycnyrvm unu paboTtbl, 3anpaenss
aBToMo6unb TONNMBOM Ha aBTo3anpaskax, obmennsan B 6aHke 3apaboTaHHyio 3a
py6exom BanioTy 1 T. A.. KOCBEHHO YXe NPUHUMAET yyacTue B GpUHaAHCUPOBaHUM
rocyAapcTBEeHHbIX pacxoAos. Beab B Kaxaom TosBape, ycnyre, pabote He TONbKO 3a-
NOXEHbI Teé AW UHbIE BUABI HANOTOB, NOWNNH, C6OPOB U APYTrMX rOCYAapCTBEHHbIX
nnarexei, Ho, NO CYTWU, OHW BCE HAaNPAMYIO U COCTOAT U3 3TUX NnaTtexen. Noka3sare-
neH B faHHOM cnyyae byaer uctopuyeckuin Nyt obpeteHua Hesasucumoctu Mn-
aven ot Benukobputanun. Muauiub B 6opbbe 3a He3aBMCUMOCTb UCNONb30BaNy
MeTOfibl HEHaCUNIbCTBEHHOTO CONPOTUBNEHUA: Npuberany, B 4acTHOCTK, K 6oiKoTy
6puTaHCcKux ToBapoBs. MHaue roBopA, UHAWNLBI NPOCTO UX HE NOKyNanu, COoTBeT-
CTBEHHO He NOCTynanu v Hanoru B kasHy bpuraHckon umnepuu.

3akpenus B CT. 1 KOHCTUTYLMK Halle rocyjapCcTBO Kak CouunanbHoe, Mbl Tak U He
136aBUNUCb OT MMHBI, Ha3bIBAEMOIN «COLMANbHOE WKANBEHUYECTBOY, 3aN0XKEHHO!
euje B COBETCKUE BpeMeHa, Koraa peleHne noytn Bcex npobnem rpaxaaH rocy-
AapCTBO NPUHUMano Ha cebs. [laHHan TeHaeHUMA bbina coxpaHeHa u B Pecnybnuke
Benapycb. BMecTo Toro utobbl co3gasaTh yCnoBvA ANA AOCTOWHOTO PasBUTUA Nny-
HOCTU Yepe3 rapaHTUpOBaHue rpaxaaHam npasa Ha Tpy/, co3gaHue ycnosui ana
NPeaAnpUHUMATENBCKON N UHON [EATEeNbHOCTW, He 3anpeleHHON 3aKOHOM (Kak
¥ 3aKpenneHo B CT. 13, 41 KOHCTUTYLUM), roCyaapCTBO akTUBHO 3aHANOCH Npaso-
BbIM perynmpoBaHuem 3KOHOMUYecknx oTHoweHui. Mo yteepxaeHuio npodecco-
pa lA. BacuneBuua, c 1994 r. no cepeauHy mas 2014 r. 8 Pecnybnuke benapycs
6b1n0 NpuHATO 116878 akTOB pecnybnnKaHCKOro 3aKOHOAATENbCTBA, HE CYUTaR
MeCTHbIN ypoBeHb (8 PO - 161677) (2, c. 10].

B nocnenHee Bpems B obujecTBe 0CO3HAETCA TOT $aKT, Y4To coynanbHoe rocy-
[AapCTBO — 3TO He TONbKO pa3fiaya NbroT, npedepeHuunin u sceobbvemniowee BTop-
XeHue BO Bce chepbl KU3HEAEATENbHOCTU CBOUX rPaxAaH, HO U KOHCTUTYLMOH-
Haa o6A3aHHOCTb rocyfapcTea No CO3[aHMI0 yCnoBuin Ana ceobogHoro, AOCTOl-
HOTO Pa3BUTUA NUYHOCTW. K coxaneHuio, cneayet OTMETUTD, YTO Ha JAHHOM 3Tane
pasBuTUA rocyaapcTea ycununace 6opbba co cnepcreuem, B JaHHOM cnyyae -
C «TYHEAACTBOM», @ He C NePBONPUYNHOMN YCNIOBUI, CNOCOBCTBYIOLMX COLMANbHO-
MY WXKAWBEHYECTBY OTAENbHbIX rPaXkaaH.
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