fiopora», UMYLECTBO KOTOPbIX, B TOM YMC/ie TPAHCNOPTHbIe CPeACTBa, HaXOAUTCA
8 pecnybnukanckon cobctBeHHocTU. C 1 AHBapA 2015 r. B CBA3W C NonyyeHnem
nepeso3yvkamv cTopoH CornalieHua o perynmpoBaHnun Aonycka K ycnyram wH-
GpacTpyKTypbl, BKNIOYAA OCHOBbI TAPUGHOM NONUTUKK, AOCTYNA K MHPPACTPYKTY-
pe, 8 Pecnybnuke benapycb NOABATCA anbTepHaTUBHbBIE NEPEeBO3YNKIN, UMYLLIECTBO
KOTOPbIX MOXET HaXOAWTLCA Kak B rocylapCTBEHHOW, Tak U B YacTHOW cobcTBeH-
HOCTH. B CBA3M C 3TUM HeobxoanMo NpeaycMOTPeTb BHECEHWNE U3MEHEHWI B CT. 7
3akoHa Pecnybnukn benapycb ot 15 uiona 2010 r. «<O6 obbekTax, HaXoAAWMXCA
TONbKO B COBCTBEHHOCTU rOCYapCTBa, N BUAax AEATENbHOCTY, Ha OCyLecTBNeHue
KOTOpbIX PacnpOCTPaAHAGTCA UCKNIOYNTENbHOE NpaBo rocyfapcTsa» [3] B wactn
UCKNIOYEHNA HOPMbI, COTNAacHO KOTOPOW »ene3HoA0POXHbI TpaHcnopT obwero
nonb3oBaHNA HaXOAWUTCA TONbKO B cobcTBeHHOCTU Pecnybnnku benapyco.
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Urcmumym npaeoesix uccnedosarul HUY3IMA (2. MuHck)

0 CEMEWHOWN MEAVALUK

TepmuH «cemeitHas Meauayma» ynotpebnsaeTcs B Tpex 3HaueHuax: ans obo3Ha-
YeHWA OHOTO U3 HanpasNeHut MeanaTMBHON NPaKTUKK (cneyvanusauum megva-
TOPOB); MEAUATUBHOIN TEXHONOMUW, OTIMYHOMN OT KNacCUYeckon Moaenw; counanb-
HOro MHCTUTYTa B pamKax HaLUMOHaNbHON CUCTEMbI MPaXXAaHCKOW I0PUCANKLUN.

B nepBom 13 yKasaHHbIX 3HAYEHUI TEPMUH «CEMEHaA Meanauva» B NpaKkTuke
3apy6exHbIX rocyfapcTs, Kak npasuno, o603HayaeT yperynmpoBaHue pasHorna-
CWW, BO3HMKAIOWMX NPW pacTopkeHuun Bpaka (onpegeneHne MecTa NpoXuBaHuA
fAeTew, ycTaHoBNeHne nopafka obuweHna pebeHka u oTAeNbHO NPOXUBAKOWEro
poauTens, onpeaenexHve pasmepa anuMeHToB, pasaen obuwero uMyLLecTsa cynpy-
ros, pacnpeaenexnue gonros). B aton ceAsm B CLUA nonyuun pacnpoctpaHexnue
TEPMUH «<MeAnaLMA NpU pa3Boae».

Bmecte ¢ Tem, B coBpeMeHHbIX Ny6nnMKaumnax HauynHaeT JOMUHMPOBATD WNPO-
Koe onpeaeneHve npeameTa CEMenHON Meauauun Kak Bcex CeMenHbiX Cnopos,
B TOM YMCNE, BO3HUKAIOWMNX Ha CTaAun 0POPMNEHNA CEMENHBIX OTHOLWEHU (Npw
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3aKnoYeHun 6payHoOro A0roBopa), B Npouecce COBMECTHOW XW3HW Cynpyros,
MeXAY POAUTENAMMU U AeTbMU (KOHPAUKTBI NOKONEHUI), Mexay 6paTbAmmn 1 ce-
CTpamu No NOBOAY CoaepXKaHuA npectapensix poauteneit. Mo mHeHuto J1. Mapkuk-
COH, TEPMUH «CEMeNHaA MeanaLunaA» NPUMEHUM TaKXKe B OTHOLWEHUN nap, opuum-
anbHO He 3aknoumswux 6pak [1, c. 17-18]. B fepmannm k cemeintHon meagunaumu
OTHEeCEeHbl HacNeACTBEeHHble aena.

Cneunduka cemenHbix KOHPNUKTOB 0OycnoBuna He TONbKO cneyvanvsa-
LMI0 MEAMaTOPOB, HO U GOPMUPOBAHME HOBbIX MHCTPYMEHTOB UX AEATENbHOCTY.
B 3TOM OTHOLLEHUM TEPMUH «CEMENHAA Meanaymna» ynotpebnaerca ans obo3Have-
HUA LEeNnoro psaga TeXHONOrMYeckux Moaenen Meagvaunm, NprusHaHHbIX Hanbonee
3¢ PeKTUBHBIMU ANA YperynupoBaHuA CEMeNHbIX KOHPINKTOB U UMeloLuX Cylle-
CTBEHHOE OTINYME OT KNacCuyeckon mopenu meauvauuu. B ux umcne meguauma
3KOCUCTEMHARA (CEMENHO-OpPUeHTUPOBaHHaRA), TpaHCcPopMaTUBHARA, HappaTUBHaA,
NPOBOKaTUBHAA, BOCCTaHOBUTENbHAA (paboTa ¢ ceMbAMMU, UMEIOLLUMU NPeabICTO-
PVIO AOMALWHEro HACUNWA), UHTEPBEHLMOHHAA (NOMOLLb CEMbAM, YNeHbl KOTOPOW
VIMEIOT aNKOroNbHYIO MU HAPKOTUYECKYIO 3aBUCMMOCTD). B y3KOM CMbiCne TepMUH
«CeMenHasa meauauvsa» vawe Bcero ynotpebnsaetca anA ob603HaYeHUA Nonyuus-
wen Hambonbluee pacnpoCTpaHeHMe 3KOCUCTEMHOW MOAENU MeauaLun.

OCHOBOW KNaccrmyeckon moaenv Meauaunn ABNAETCA OKasaHue CTOPOHaM no-
MOLUYM B OPraHv3aunm n NpoBefeHUN NHTErpaTUBHbLIX (MPUHUMNUANbHbIX, Koone-
PaTUBHbIX, rApBapACKUX) NeperoBopoB, HanpasfeHHbIX Ha BbipaboTKy B3auMOBbI-
roaHoro cornawexua. Mo 3To NnpuyMHe JaHHan MOAENb UMEHYETCA Meaguauven,
OpPVEHTUPOBAHHON Ha pelweHue npobnemsbl. Mpouecc Knaccmyeckon meamaumm
YETKO CTPYKTYPUPOBaH, MMEeT NO3TanHbI XapakTep, B CBA3WN C YEM ee Ha3blBalT
TaKXXe CTPYKTYPanucTCckon unm ¢pa3oBon.

MpakTnka Meauauum No CNOpPam O pacTopxeHuu bpaka BbiaBuNa, 4to 6oNb-
LUMHCTBO NoAEen B Neproa pasBoaa He roToBbl BECTU NeperoBopbl, COXPaHAA Cno-
KOWCTBME M CNOCOBHOCTH MBIC/IUTL PaUUOHaNbHO, NOCKONbKY MX 3aXNecTbiBaloT
CUNbHbIE 3MOL MK, NepexnBaHne 6onv 1 rops oT paspbiBa OTHOLWEHW (NoAo6HbIe
COCTOAHWUA U MeToAbl PaboTbl C HUMKM MCCNERYIOTCA B paMKax KPU3UCHOIN Ncuxo-
noruw). MoBblWeHHaA 3MOLMOHANbHOCTb MEXNUYHOCTHBIX KOHGNUKTOB Tpebyer
OT MeAuaTopa COOTBETCTBYIOWMX KOMMNETEHUUIA No paboTe C IMOUMAMM, @ Takke
oTBefieHne AnA 31on paboTtbl bonee pautenbHoro Bpemexun B obuen cTpykType
MeauaLnoHHON ceccun. B pesynbraTe NoABUNNCH TaK Ha3blBaeMble NoCTKnaccuye-
cKue (NOCTCTPYKTYpPaNUCTCKUE) MOAEeNU MeauaLnnn, nepeyncieHHble Bbile, KoTo-
pbie B COBPEMEHHOMW NuTepaType No Meanaunm xapakTepusyioT Kak ncuxonornye-
CKOE, TepaneBTUYECKOe HanpaBneHue B Meguauumn.

Kaxpas u3 texHonorun, obbeguHeHHbIX o6lWmMM Ha3BaHWEM «CeMelHan Me-
Avauma», ABNAETCA YHUKanbHow U TpebyeT cneuynanbHoro obyuyenun. Hanpumep,
3afja4yamm meguatopa B TpaHCHOPMATUBHOW MeauauMmn ABNAETCA NONHoe Hapae-
NeHne CTOPOH cunow (B TOM Yyucne B BONPOCax onpefeneHvua xoga meavauvu)
1 cnocobCcTBOBaHME NpoLeccy NpuU3HaHUA CTOPOHaMK YyBCTB Apyr Apyra. Hap-
paTUBHbIA NOAXOA OCHOBAH Ha 3KCTepHanu3auvm (OTAeNeHUU OT NUYHOCTH) UH-
AVBUAYaNbHBIX KOHGNUKTHBIX UCTOPUIA U BbICTPavBaHUK obuien anbTepHaTUBHON
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HekoHNUKTHON Bepcum byayuwiero. MpoBOKaTUBHBIA METOA NPeAOCTaBNsAeT CTo-
POHaM BO3MOXHOCTb MbICIEHHO «nNpobexaTb No IMHUAM BEPOATHOCTEN» B pa3-
BUTUN CBOEro KOHGNMKTa BNNOTb A0 B3aMMHOIO YHUMTOXEHWA, @ 3aTEM MyTEM UC-
nonb3oBaHWA metadop, NPUTY, CKa30K OCYLECTBUTb NEPEXOA OT BOMHbLI K MUPY.
JKOCMCTEMHDBI NOAXOA NpeanonaraeT BbipaboTKy AONTOCPOYHBIX KOMMAEKCHbIX
cornaweHnin, oTBeYaloLMX UHTepecam CeMbU Kak eJuHOro Lienoro.

YuyuTbiBaa coynanbHble NOCNeACTBUA CEMENHbBIX KOHPNNKTOB, COBPEMEHHbIE
rocypapcTsea yaenaot ocoboe BHUMaHWe BONPOCam X NpegynpexaeHus n KoH-
CTPYKTMBHOro paspelieHua. B 31on cBA3n HabnogaeTca TeHAeHUNA UHCTUTYanu-
3aUMK CEMeNHON MeanaLIn N ee MHTErPUPOBaHUA B CUCTEMY PaXXAaHCKOM IopUc-
AVKUMK. B BONbLWMHCTBE CTPaH MHCTUTYT CEMEAHON Meanauun XxapakTepusyeTcs
HannuMeM CaMOCTOATENIbHOrO NPaBoOBOro perynuposaHva. Ha mexayHapoaHom
ypoBHE Takum npumepom cnyxut Pexkomenpauwsa Esponewnckoro Cowsa Rec
N2 (98)1 o Meanauum B ceMenHbIx aenax.

locynapcTBa akTMBHO MCNONb3YIOT MegMaLMIo B KauecTse obasarensHoro stana
B pa3pelleHnn CNopoB, BbiTEKAIOWMNX U3 CEMENHbIX MPaBOOTHOLWeHWA. Kak npasu-
N0, 33KOHOAATENbCTBO 06A3bIBAET CTOPOHDBI MO CEMEMHBIM Aenam NoCeTUTb NpeaBa-
pUTENbHYI0 UHGOPMALMOHHO-OLEHOUHYIO BCTPEYY, A€ UM Pa3bACHAIOTCA BO3MOX-
HOCTU U NpenMyLeCcTBa MeanaLnm, a Takxxe onpeaenaeTca meguabenbHoCcTb cnopa.

Ana peanusauuv nporpamm cemeHoOW Meanauumn NpeaycMaTpUBaeTCcs rocy-
AapcTBeHHOE PMHAHCUPOBaHWE, a TaKXe CneluanbHasn NOAroTOBKa M akKkpeauTa-
uvA MeguaTopoB.
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NPUHUUNBI TPAHCTPAHWYHOIO FPAXXAAHCKOIO NPOLIECCA:
NEPCNEKTUBbI NPUMEHEHWA B PECMYBJIUKE BENAPYCb

B 2004 r. AMepuKaHCKuM MHCTUTYTOM npasa u YHUPYA 6bin paspabortaH odu-
UuanbHbI AOKYMEHT Nnojd Ha3saHnem «pUHLMNbI TPAHCTPaHUYHOTO rPaXaaHCKo-
ro npouecca». B gaHHbIA QOKYMEHT B KauecTBe NPUNOXeHWA BKNloYeHbl MpaBuna
TPaHCrPaHWYHOTO rPaX/JaHCKoOro npouecca, KOTopble MOryT MPUMEHATbCA ANA
pa3spelleHnA CNopoB, BbITEKAIOWWUX U3 BHEIWWHETOProBbIX YaCTHONPABOBbIX COPOB
CyyacTvem N, He ABNAIOLUXCA pe3nfieHTaMu rocyapcTea, Cya KoToporo obnapaet
KOMNeTeHLMen No pacCMOTPEHUIO BO3HUKLLEro cnopa. Takas CTpyKTypa AOKyMeHTa
BNepsylo ouepe/b HanpaeneHa Ha obecneyeHune ero COBMeCTUMOCTY C PasfIUyHbIMK
NpaBoBbIMK cMCTEMamM B popme, Hanbonee Npuemnemon 1A KOHKPETHOW CTPaHb.

B npuHUMnNax TPaHCrPaHUUYHOIO rPa)AaHCKoOro NPoUEecca Hawna Bonnowe-
HUe CBOWCTBEHHAA KOHTUHEHTanbHoMy npasy 6onee Bbicokan cTeneHb o606ue-
HUA HOpMaTMBHOro marepwana. Mpu 3TomM peanusoBbiBanack Uenb — AO06UTHCA
OpraHU4YHOro coefinHeHnA Hanbonee 3GPEKTUBHbBIX INEMEHTOB COCTA3ATENBHOIO

141



