HBIX MHOCTPAHHBIX CHEIMaIMCTOB BBI3BAHBI peasbHOH HeoOXoauMo-
CTBIO, CB3aHHOH C ONpE/eNCHHBIMU Ha 4eTBepToM Bcebenopycckom
HapOJHOM cOOpaHUH IVIABHOU II€NBI0 U HPUOPUTETHBIMH HAINIPaBJICHHU -
MH, cTosuuMHU riepes Pecnybnmukoii Benapycs B pamkax conuambHo-
3KOHOMMYECKOTO Pa3BUTHS Hallel CTPaHBI, OHAM M3 KOTOPBIX ABIIAET-
¢ panvKanbHas MOJCpPHHM3aLMs BCEX OTPAcieH 3KOHOMHKH, CO3NaHHE
HOBBIX HAYKOE€MKHUX, BBICOKOTEXHOJIOTHYHBIX IIPOU3BOJICTB.
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(Pecnybauxa Beaapyce, I pooHo)

OB OTBETCTBEHHOCTH 3A BPEJ, TIPUYNHEHHBIA
roCyJAPCTBEHHBIMH OPTAHAMH, OPTAHAMHA
MECTHOI'O YIIPABJIEHUA U CAMOYIIPABJIEHH S,
A TAK)XXE MX 1O/DKHOCTHBIMHU JINIIAMHA

Ilo o6meMy npaBuiy, JUIs BO3HUKHOBEHHS 00i3aTEIbCTBA BCIGACT-
BUE NPUYUHCHHUA Bpea HEOOXOMMMBI Criedyrolue ycaosus [1, c. 366;
2, c. 113]: Hanuune Bpefa y HOTEPIEBIIEro; IPOTHBONPABHOCTE MOBE-
JIeHNs NPIYUHATEN BPEAa; BUHA NpuuuHATENs (Tpedyercs He BO Bcex
Ciy4asx); IPUYMHHAs CBA3b MEXKIY ITOBEICHHEM NPUIHHUTEN Bpeaa U
HACTYNUBLIHM BPEOM.

B cBa3u ¢ Tem, 4TO BUHA NPHUYMHMTENA Bpefa HE BCErAa SBIACTCH
00513aTeNBHBIM YCIOBHEM [l HACTYIUICHHS TPAXIaHCKO-IIPABOBOM OT-
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BETCTBEHHOCTH, HE BO BCEX CIYy4asX OJHO3HAYHO MOXKHO OIPEAEIIUTH
Heo0X0IHMOCTh €€ Hal4us U1 IPUBIIEYEHHS K OTBETCTBEHHOCTH.

Tak, B coorBercTBUH co cT. 938 I'paxxnaHckoro kozxekca PecniyGnu-
k1 Benapycs [2] Bpen, IpUYMHEHHBIH IPOXIAHUHY WIN HOPHUIAYECKOMY
JIMIy B pe3ysbTaTe HE3aKOHHBIX AeicTBHi (Oe3nmedcTBUs) rocynapct-
BEHHBIX OpPraHOB, OPraHOB MECTHOTO YIIPaBJICHUS M CaMOYIpaBlIEHHA
1100 NOJKHOCTHBIX JIMLL 3THX OPTaHOB, B TOM YHCHE B pe3ynbTare H3-
JaHHUSA HE COOTBETCTBYIOLIETO 3aKOHOJAATENbCTBY aKTa IOCYIapCTBEHHO-
ro OpraHa MM OpraHa MECTHOTO YNpaBNEHUA ¥ CAMOYTIpaBIEHUS, N0~
JIeXXHUT BO3MeEIIEeHHI0. Bpex Bo3MeriaeTcs COOTBETCTBEHHO 3a CUET Ka3-
ool Pecnybmukn  Bemapyce wnM  KasHb  aAMMHMCTPAaTHBHO-
TEPPUTOPHATILHON €AUHHUIIBL.

W3 naHHO¥ HOPMBI CIIOXKHO CAEIaTh OJHO3HAYHbIH BBIBOZ O TOM, OT-
BETCTBEHHOCTh 3a BpEl, NPUYHHEHHbBIA TOCYyAapCTBEHHBIMH OpraHaMH,
OpraHaMH MECTHOTO YIIPaBIE€HMA M CaMOYNpaB/IEHHA, a TakXKe HX
JOJDKHOCTHBIMH JIMIAMH HAaCTYTIaeT NPH HAJIUYMM BHUHBI IIEPEYHCIICH-
HBIX OPTaHOB U JIULI, TM00 HE3aBYICHMO OT Hee.

B Tex cnyyasx, Koraa Bpex HMPUUYMHSACTCS yKa3aHHBIMM B CT. 939
I'paxxnasckoro kozxekca Pecniybnukyu Benapyck HelpaBoMepHBIMH feii-
CTBHSIMU OPIaHOB YTOJIOBHOTO MPECIEAOBAaHUSA U CyJa, OH NOIJIEKUT
BO3MEILIEHHIO HE3aBUCHMO OT BHHBI KOHKPETHBIX JOKHOCTHBIX JIMILL, O
9eM IpsAMO CKa3aHo B caMoi HopMe. B OCHOBE Takoro Inoaxona, Jexar
Kak OOBEKTUBHBIE, TaK H CYOBEKTHBHEIE IPHYHHEL.

C omHOH CTOpOHBI, LEATEIBHOCTh IPaBOOXPAHUTENIHHBIX OPIaHOB
TauT B cebe CKPBITYIO ONACHOCTH IIPMUYMHEHKs BpeJa HEBMHOBHBIM JHU-
1aM, HallpHMep, B CBS3M C BO3MOXXHOCTBIO IIPUMEHEHUA MEp NPHHYX-
JICHUs HAa PaHHUX CTamusAX HO3HaHmA M crnefctsus. C apyroil cTopoHsI,
YYUTHIBAETCS, YTO B PONM NMPUYHMHUTENS BpPEeXa B JaHHOM Cilydae BBI-
CTYMalOT IPaBOOXPaHHUTEIbHBIC U CyneOHBIE OpraHsl, YTO BO MHOIOM
OCIIOXHSET IPo6IeMy HOKa3bIBaHHUS MX BHHBI, 0OCOOEHHO B TEX COydasx,
KOr[la HE3aKOHHBIC ACHCTBUS OMHOBPEMEHHO WM IOCHIEIOBATENBHO
COBEPILIAIOTCA IODKHOCTHBIMM JINLIAMU HECKONBKHX M3 HUX.

B Tex xe ciyvasx, KOTAa Bpel NPUYHHAETCS HE3aKOHHBIMU aKTaMH
OPYTUX FOCYAApCTBEHHBIX OPraHOB, OPraHaMK MECTHOTO YIPABJICHHUS U
CaMOYTIPaBJCHUs, @ TAKKE MX JODKHOCTHBIMH JIMIAMH, IIPEACTaBIACT-
s, YTO JEIMKTHOE 00513aTeNHCTBO BO3HHKAET Ha OOLIMX OCHOBAHHAX, B
TOM YHCIIe TIPH HAJIMYMH UX BHHBL. [IpH 3TOM BHHA COOTBETCTBYIOIIUX
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JOJDKHOCTHBIX JIHL, OCOOEHHO TOrJa, KOTAa HE3aKOHHBIA aKT BJIACTH
NPHHAT KOJUIETHAIBHBIM OPraHOM, NOHMMAETCS JOCTaTOYHO IIHPOKO,
IIOCKOJIbKY caMa 1o cebe He3aKOHHOCTD aKTa efiBa JIl He BO BCeX Ciyda-
SIX CBMJETENbCTBYET O BUHE TEX JIML, KOTOPHIE MPUHIH TaKOH aKT.

Kpome toro, ykazanue B ct. 938 I'pasknanckoro koaekca Pecny6iu-
ku benapycs Ha HE3aKOHHOCTb JieHCTBUH (Oe3neHCTBUS) TOCYapCTBEH-
HBIX OPTaHOB, OPraHOB MECTHOT'O YIPABICHUS U CaMOYIIPaBICHUS 1160
JODKHOCTHBIX JIMI 3TUX OpPTaHOB, a TAK)ke M3IaHUE HE COOTBETCTBYIO-
[IEr0 3aKOHOJATENBCTBY aKTa rOCYJapCTBEHHOIO OpraHa WM OpraHa
MECTHOI'O YTIPaBJIEHHUA M CaMOYIIPaBeHHs, CBHIETENbCTBYET O HE00XO0-
JMMOCTH TIpH3HAHKUA neiicTBUH (6e31eiiCTBUS) U aKTOB 3THX OPTaHOB H
M1, HE3aKOHHBIMHM HJIM HECOOTBETCTBYIOIIMMH 3aKOHOMATE/BCTBY B
YCTaHOBJICHHOM ITOPAJIKE, YTO B CBOIO OYepens OyAeT SBNATHCA OCHOBA-
HHMEM VIS TIpeqbABICHUA TpeOOBaHHMA O BO3MEHICHHMH Bpena W NpHU3Ha-
HUs BHMHBI OPraHoOB M JIMI, COBEPIIMBLIMX 3TH JEHCTBUSA W M34ABHIMX
TAaKHE aKThI.

TaxuM 00pasoM, mpoaHanu3upoBaB HopMy cT. 938 I'paxmarckoro
Kojekca PecriyOnuku MOXXHO cienars BBIBOJ, YTO pa3 B He# He comep-
XUTCS NIPAMOeE yKa3aHue 06 OTBETCTBEHHOCTH 33 HE3aKOHHBIC EHCTBHA
(6e3neiicTBIE) TOCYAapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO YIIpaB-
JIEHUS U CaMOYNpaBieHUsA JUO0 NOJDKHOCTHBIX JIMI 3THX OpraHOB, B
TOM 4YHCJI€ B PE3yNbTaTe M3JaHMs HE COOTBETCTBYIOLIETO 3aKOHOZA-
TEIBbCTBY aKTa roCyapCTBEHHOTO OpraHa MJIH OpraHa MECTHOTO YIpaB-
JIEHUS ¥ CaMOYTIPaBIEHHA HE3aBUCHMO OT BHHEI, KaK 3T0 NpeaycMoTpe-
HO, HarpumMep, B cT. 939 I'paxkpanckoro koxekca Pecrybiiku, oTBeTcT-
BCHHOCTb HacTyraeT Ha oOIMX OCHOBaHMUAX, T.€. NPH HAIMYHH BHHEL
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