30BaHMEM €ee KOHKYPEHTHbIX npenmyuiecTs. Ha 6a3e JOCTMXXEHWI HAYKKN U
TEXHUKWN NpefycMOoTpeHbl co3gaHue 100 HOBbIX NpeanpusaTuii n 386 HOBbIX
NpoM3BOACTB, MofepHu3auna 609 NpOMbIWNEHHbIX MNpeanpuUATUA. Jons
HOBOW NpogyKuun B obuiemM 06beMe NPOAYKLMM MPOMbILWIEHHOCTH COCTa-
BT B 2010 r. okonio 19 %, fONA MHHOBALMOHHO aKTUBHbIX NPeanpuATHiA
yBennuuTcs 8o 25 %, BHyTpPeHHMe 3aTpaTbl Ha UCCNef0BaHNA 1 pa3paboTkm
B npoueHTax K BBI Bo3pacTtyT Kk ypoBHto 2005 r. B 2 pasa.

B pesynbTaTe BbiNofHeHUA Mporpammel 6yfeT ycoBeplueHcTBOBaHa Ha-
LMoHanbHaa UHHOBaLMOHHAsA cuctema benapycu (cosgaHbl 6naronpuaTHas
9KOHOMMYECKas U npaBoBad cpeja ANf pacnpoCTPaHeHWUs WHHOBaLUMWIA, HO-
Bas MHHOBALMOHHAA NHADPACTPYKTYpa; BHEAPEHbI HOBbIE MEXAHU3Mbl MOTH-
BaLWy N CTUMYIMPOBAHUA UHHOBALMNOHHOW AeATeNbHOCTH, Pa3BUTO €e WH-
(hopMaLMOHHOE U nAeoornyeckoe obecrnevyeHne; yCOBEPLLIEHCTBOBaHblI Me-
XaHU3Mbl 0XPaHbl U yNpaBAeHNA MHTeNNeKTyanbHON COBCTBEHHOCTLIO; chop-
MUpOBaHa cucTeMa KafjpoBoro obecnevyeHns MHHOBALMOHHON AeATeNbHOCTH),
a Takxe 6yaeT OCYLWeCTBAATHCA MOAEPHM3ALMA TeXHONOrMYeckoin 6asbl
NMpPOn3BOACTBA KaK YC/0B/E 3KOHOMMUYECKON N 3HepreTnYeckoil 6esonacHoc-
TW CTpaHbl, YTO NMO3BOMMUT MOBLICUTL YPOBEHb XW3HW Hapoga.

B.C. KameHKoOB, A-p topug. Hayk, npodeccop,

3acnyxeHHbln opucT Pecnybnukn Benapycb,

MpeacepaTens Boicwero XossiicTBeHHoro Cyga Pecny6nukn Benapych,
MpeacegaTens OO «benopycckuini pecnyb6inKaHCKnii cor3 lpucToB»

MECTO AKTOB OPTAHOB CYAEBHOW BJIACTVN B BAHKOBCKOM
3AKOHOOATE/ILCTBE N BAHKOBCKOW AEATE/IBHOCTN

Ha nepBblii B3rnag, HopMaTvBHble NPaBOBble aKTbl OPraHoB CyAe6HOi
BNaCTW HUKaK He 3aTparMsalT cucTemMy 6aHKOBCKOro 3aKOoHOAaTesNbCTBa.
OpHako 6aHKM B Pecny6nuke Benapycb ABNATCA Cy6beKTamMun rpaxpaH-
CKOro 060poTa, BLICTYNAKT B KAYECTBE CTOPOHbI B FPaXKaHCKOM, KOHCTUTY-
LMOHHOM ¥ X03ANCTBEHHOM CYA0MNPOM3BOACTBE U MOTOMY He MOFYyT He y4u-
TbiBaTb B CBOel [eATeNbHOCTM CKNaAblBalolWylocs cyaebHy0 nNpakTuky, B
TOM 4ncC/e HOpPMaTKWBHbIe MPaBOBble aKTbl OPraHoOB Cyfe6GHON BnacTu.

[ns Toro utobbl PackpbITb COAEPXaHWe NepBO cOCTaBNAlOLLEN cuCTe-
Mbl 6aHKOBCKOI0 3aKOHOAATENbCTBA — 3aKOHOATe/IbHbIX aKTOB, 06paTumcs
K «3aKOHY 0 3aKOHax». B Hem ycTaHOBNEHO cregytollee Npasmno: «3aKOHO-
fatenbHble akTbl — KoHCTUTYLMA Pecny6nunkn benapych, 3akoHbl Pecny6-
nukn bBenapych, AekpeTbl M ykasbl MpesungeHta Pecny6nuku benapycb»
(ct. 1). Cpeiv HOpMATUBHBIX NMPaBOBbIX &KTOB 3TOT XKe 3aKOH Ha3blBaeT aKThl
KoHcTutyymoHHoro Cypa Pecny6bnuku Benapychb, BepxosHoro Cypga Pec-
ny6nukn benapycb (noctaHoBneHus MneHyma BepxosHoro Cypaa Pecny6nu-
kKn Benapycb), Bobicwero XossaictBeHHoro Cypa Pecny6nuku Benapycb
(nocTtaHoBneHna MneHyma Beoicwero XosdaiictBeHHoro Cypa Pecny6nnku
Benapycb), M'eHepanbHOro npokypopa Pecny6nukun Benapycb, NpuHATbIE B
npegenax uUx KOMMeTEHLWUW MO PErynupoBaHUIO 0OLLECTBEHHbLIX OTHOLUe-
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HWIA, ycTaHOBNeHHON KoHCcTuTyuMed Pecny6nuku benapycb M NpUHATLIMK
B COOTBETCTBMM C Hel MHbIMW 3aKOHOAATEeNbHbIMU aKTamu.

Takum 06pa3om, Takune 3aKOHOAATe/bHble aKTbl, KaK X03ANCTBEHHbIN
npoueccyanbHblii Kogekc Pecnybnmku benapycb, Apyrve npoueccyabHble
3aKOHbI, a Takxe Kogekc Pecnyb6nuku benapycb 0 CygoycTpoicTBe U CTaTy-
ce cypei (ganee — Kogekc o cyae), BXOAAT B cOcTaB 6aHKOBCKOI0 3aKOHOAa-
TeNbCTBA, MOCKO/bKY OHW HEMOCPEACTBEHHO PErYNNPYIOT 00LeCTBEHHbIE OT-
HOWeHNA B 6aHKOBCKOW ciepe.

AHanus Apyrmx npaBoBbiX HOPM BblllenepeyncneHHbIX 3aKoHo4aTe b-
HbIX aKTOB MO3BONAET MPUATU K BbIBOAY O TOM, YTO HOPMaTWBHbIE NPaBOBbIe
aKTbl OpraHoB cyfe6HOW BNacTu, NyCcTb 1 ONOCPeS0BaHHO, TakXe OTHOCATCA
K cucTeMe 6aHKOBCKOIO 3aKoHOAaTenbCcTBa. Tak, cyfgebHas npakTuka mo-
XeT OKasblBaTb BANSHME Ha HAHKOBCKOE 3aKOHOAaTeNbCTBO U 6AHKOBCKYHO
[eATeNIbHOCTb He TO/IbKO Yepe3 HOPMaTUBHbIE MOCTaHOBNEHWNA OPraHoB Cy-
fne6HO BnacTu, HO 1 yepe3 KOHKpeTHble gena. CT. 14 Kogekca o cyjae rna-
CUT: «BCTynuBLUINE B 3aKOHHYIO CUNy cyfebHble MOCTaHOBMEHNS ABASKOTCA
06s3aTeNbHbIMK ANS BCEX FOCYAAPCTBEHHbIX OPraHoB, UHbIX OpraHn3aumnii,
a TaKXe JO/MKHOCTHBIX UL 1 FpaXKAaH U NOANeXaT UCMONHEHUIO Ha BCel
Tepputopumn Pecny6nmku Benapyce.

Tpe6oBaHuWe CyAbK, BbITEKAOLLEE N3 €r0 MOSTHOMOYNIA N MpeabaBNEHHOe
B COOTBETCTBUW C 3aKOHOJATENbCTBOM, ABNAETCA 06A3aTeNlbHbIM U nojne-
XWUT UCMOMHEHWNIO B YCTAHOB/IEHHbIA CPOK BCEMW FOCYAapCTBEHHbIMU Opra-
HaMW, MHBIMU OPraHM3aunuaMmn, a TakXXKe JO/MKHOCTHbIMU NnLamMmm U rpax-
faHamu. MiHhopmauns, uctpebyemas cyibeil B CBA3KN C pacCMaTpuBaeMbiM
fenom, npegoctaBngeTcs 6ecnnatHo».

MpuBeLeHHble NPaBOBble HOPMbl B MOJHONW Mepe OTHOCATCA K 6aHKaMm:
OHM TaKXe HYXAalTcA B CyAebHON 3alimMTe HapyleHHbIX (OCMOPeHHbIX)
npas M 3aKOHHbIX UHTEPECOB, KaK B UX OTHOLIEHUAX MeXay co60i, Tak 1 B
OTHOLWEHMAX C APYTrMMK Cyb6beKTamu, n HaobopoT.

MpaBoOBOE perynmpoBaHue AeaTenbHOCTH CyA0B U 6aHKOBCKOW feATenb-
HOCTW [0CTAaTOYHO TECHO MEepeneTeHo, BNA0Tb O B3aUMOMPOHUKHOBEHUSA
OfiHUX HOPM B fpyrue. 3T0 He MOXKeT NPUBETCTBOBATLCA. B OTAENbHbLIX CNy-
yasax baHKOBCKMWIA Kofekc (fanee — BK) gaxe cofepXuT KBasunpowueccy-
anbHble HopMbl. Hanpumep, cT. 148 BK onpegensetr noABefoOMCTBEHHOCTb
HOBO KaTeropum cnopoB — 0 Kypce fnepepacyeta pa3/iMyHbIX BanoT Npu ra-
paHTWIAHOM [eno3nTe AeHer: «Ecnu BanoTa KpeamTa He COBMajaeT C Basto-
TOW rapaHTWUIAHOTrO fAeno3nTa AeHer, Kypc nepecyeTa onpejenseTcs corna-
LeHneM CTOpoH. B cnyuae, ecnn He JOCTUTHYTO cOrnalleHne CTOPoH, Crnop o
Kypce nepecyeTta paspeliaeTcs B cyge6HOM nopsapgke».

Kpome TOro, Kogekc o cyfe npegycMmarpuBaeT u gpyrve nosHoMouums
OpraHoB cyfAebHOl BNacTu, KOTOPble MOTYT 0Ka3biBaTb BAWAHWE HA COCTOA-
HUe 3aKOHOAAaTeNbCTBa, B TOM Yucne 6aHKoBCKoro. B yacTtHocTH, cT. 69 Ko-
[leKca 0 cyfie cpeAin BOMPOCOB, OTHECEHHbIX K KOMMNeTeHUMn Boicwero Xo-
3aiicTBeHHOro Cyga Pecny6nmku benapych, Ha3blBaeT U Takue, Kak:

. n3yyeHue n 0606LieHNe NMPAKTUKN MPUMEHEHUSA XO3AWCTBEHHBIMU
CyZilammn 3aKOHOAATEeNbCTBA, PerynpyloLero oTHOWEHNA B Cdhepe npeanpu-
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HMMAaTENIbCKON W WMHOI XO03AMCTBEHHON (3KOHOMMWYECKOWN) AeATenNbHOCTH,
flaya pasbACHeHMWI No BONpocaM MPUMeHeHUs 3aKOHOAaTeNbCTBa;

. pa3paboTka MpeAnoXeHWA NO COBEPLUEHCTBOBAHWIO 3aKOHOAATelb-
CTBa, PerynvpyoLwero oTHOWeEHMWA B chepe NPeLnpUHUMATENbCKON U UHOMN
X035ACTBEHHON (3KOHOMMWYECKOI) AeATENbHOCTMK,

B paMKkax 3Tux MOAHOMOYMIA Bbiclwinii Xo3aincTeeHHbI Cyf Ha OCHOBe
n3yyeHns n 0606weHns cyfebHON NpakTUKU [aeT ele W 3aKA4YeHUs Mo
MpoeKkTaM aKTOB 3aKOHOAAaTenbCTBa, PErynvupytowero oOTHOWEHMA B cepe
npeanpuHUMAaTeNnbCKON M WHOW XO39MCTBEHHON (3KOHOMWYECKOWN) fesi-
TeNbHOCTH.

Bce 310 yka3biBaeT Ha HEO6XOAMMOCTb COBEPLUEHCTBOBAHUS KaK 3aKo-
HOJAaTeNbHOM TEXHUKW, TaK N CAMUX 3aKOHOAATeNbHbIX aKTOB, B TOM Yuncne
BK. Hy>XHO CTpeMuUTbCA K TOMY, 4T06ObI N0 CYLLECTBY BbINOMHANACL HOPMA
3aKoHa 0 HOpMaTMBHbIX MPaBoOBbIX akTax (cT. 2): «Kogekc Pecny6bnnku be-
napycb (KogU(LUPOBaHHbIA HOPMATMBHbIA NPaBOBOM aKT) — 3aK0H, obec-
MeynBaloOLWMA MONHOE CUCTEMHOE PerynvupoBaHWe OnpefeneHHoin obnactu
06LWeCTBEHHbIX OTHOLLEHWU».

I.A. Bacunesuu, g-p topug. Hayk, npodpeccop,
MpeacesaTens KoHcTuTyunonHoro Cyaa Pecny6nukn benapycb

MPABO N SKOHOMWYECKAA LENECOOBPA3HOCTbD:
MPOBAEMbBI ONTUMUNSALINA

B coBpeMEHHOM roCyfapcTBe C PbIHOYHOW 3KOHOMMWKOI COXpaHseTcs
MHOXECTBO COLManbHO-3KOHOMUYECKNX NPobaem, TPe6YIOLWMX BMeLIaTe b-
CTBa rocyfiapcraa B 3Ty chepy, NOCKO/bKY UX pelleHne pbiIHKY HenoABNacT-
HO. MpefWwecTBYOWMA ONbIT MOMOr 0CO3HATb, YTO PbIHOK U roCy4apCcTBeH-
HOE perynupoBaHne — ABMEHNA He TONbKO COBMECTUMbIE, HO U 06BbEKTUBHO
obycnosneHHble. MacwTabbl, hOpMbl U METOAbl BO3AEWCTBUS rocyaapcTsa
Ha 9KOHOMMWKY MOTYT 6bITh PasIMYHbIMMN, BANAHNE 3[eCb MOTYT OKa3biBaTb
YyenoBeyeckuii NnoTeHunan, obecneyeHHOCTb NPUPOAHBIMU pecypcamu, Knu-
MaTuyeckue ycnosua u ap. Bmecte ¢ TeM rocyapCcTBeHHOe perynmposaHue
B C(hepe 3KOHOMMUKW JO/MHKHO 6a3MpoBaTbCA Ha ONpefeNeHHbIX NpUHLMnax,
MO3TOMY OYEHb BXKHYIO PONb NPUOGPETAlOT HayYHble UCCNEef0BaHNA U PEKO-
MEH[aunmn yyeHbIX B 061aCTU 3KOHOMUKN 1 MNpasa.

[MepcneKTMBHLIM ABNAEGTCA TaKoe Hay4yHOE Hanpas/ieHWe, KakK KOHCTU-
TYLMOHHAA 3KOHOMWKA, KOTOpas N3y4aeT «NpUHLMMbI ONTUMaNIbHOr0 coYe-
TaHWs 3KOHOMUYECKOM LenecoobpasHoCTM C JOCTUTHYTbIM YPOBHEM KOHCTM-
TYLMOHHOIO Pa3BuTuA, OTPAXKEHHbIM B HOPMax KOHCTUTYLMOHHOIO npasa,
pernamMeHTUPYOLWNX IKOHOMUYECKYIO U MONUTUYECKYIO [eATeNIbHOCTb B r0-
CyfapcTBe». Y UCTOKOB 3TOr0 HanpaBneHWsA CTOAN WBeACKMIA yueHblil KHYT
Bukcenb (koHey XIX B.), @ TBOPYECKMW pasBuU/ ero NogxXoAbl aMepuKaHCKUi
yueHblii, Hobenesckuini naypeat [xeiimc BblOKeHEH, KOTOPbIA 3aHUMasncs
BOMpPOCaMy NONNTUYECKON M 3KOHOMWUYECKOI opraHusauuu obuiecTsa.

Benapycki aA3sipXxayHbl 3kaHaMi4YHbl YHIBEPCITAT. bibnisTaka.
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