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EN1. CTapocTunHa
BraYy (MuHck)
HayuHbIli pykoBoanTens — A.B. FaBpuieHKo

MPABOBOW OBbIUAN KAK MCTOUHUK MPABA
B PECMYBJ/IMKE BEJIAPYCb

lMpaBoBoi 06blyal ABNSAETCA APeBHEWLWNM UCTOYHMKOM npasBa. [daH-
Has opma npasa BO3HUK/A Ha CaMblX PaHHUX 3aTanax rpasBoBOro pas-
BUTWNA B paHHEK/1accoBbIX ropofdax-rocygapcrsax. OnpegeneHue noHATUA
«NpaBoBO 06blYali» criefyeT HavaTb C PacCMOTPEHMSA 3HAYeHUs camoro
cfoBa «0bblyan». «Obblyai» — 06LEeNPUHATBIA NOPSAAOK, TPagULNOHHO
yCTaHOBMBLLIEeCs Npaswn/io 06LLecTBEHHOro nosefeHnsi. Takoe onpegene-
HME MOXHO cYMTaTb NOAXOAALLMM U Torga, Korga pevb naet o6 obblvae B
I0PUANYECKOM CMbIC/IE.

B coBpeMeHHOW IOPUANYECKOM HayKe pas/finyHbie aBTopbl nNpegnara-
10T CBOM OMpeaesieHns NpaBoBoro obbivas. Poccuiicknii npasoseg, E.B. Ep-
MaKoBa ornpejensieT NpPaBoBoOM 06blYail B KayecTBe HEMUCAHHOM (HOopMbl
3aKpersieHMs NpaBoBbIX HOPM, He MMeloLLeld, Kak NpaBusio, YeTKO onpeje-
JIEHHOr0 TeKCTyaslbHOro BblpaxkeHUs. Benopycckuii npasoseg IM.A. Bacu-
NeBuY Noj npaBoBbIM 06bl4aemM MOHMMaET CaHKLIMOHMPOBAHHOE rocyaapc-
TBOM, paHee C/IOKMBLUEECA B pe3yfibTaTe MHOMOKpPaTHOro MnoBTOPEHUSA
npaswio nosedeHns. cxoas 13 BCero BbILWECKA3aHHOM0, Mbl MPUXOAUM
K BbIBOA4Y, YTO NPaBOBO 06blYal MOXHO ONpeaennTb Kak HenncaHoe npa-
BW/10 MOBEAEHUSA, CNOXXUBLLEECH BC/eACTBUE ero hakTUYECKoro U MHoOro-
KpaTHOro NpPUMEHEHUSA B TedeHWe AJ/INTENIbHOro BpeMeHU N npu3HaBae-
MOe rocylapCTBOM B KayecTBe 06LLe0653aTeNbHOro.

Janeko He Bce 06bl4an, rocnoAcTByloLLMe B 06LLLECTBEHHONM cpeae, SB-
NATCA NPaBoBbIMU. TaKOBLIMW OHU CTAHOBATCH, €CNM CaHKLUMOHMPOBa-
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Hbl rocygapcteom. MpaBoBoii 06biyai B Pecnybnvke Benapycb A0BONbHO
LUMPOKOEe pacnpocTpaHeHue Nony4yus B cepe rpadkaaHCcKoro m xossiic-
TBEHHOr0 Npasa.

Tak, B CT. 222 [paxpaHckoro kogekca Pecny6nukn Benapycb
(manee — I'K) ckasaHoO: «B cny4dasX, Korga B COOTBETCTBMM C 3aKOHO-
[aTeNnbCTBOM 06WWMM paspelleHneM, AaHHbIM COGCTBEHHWKOM, WU B
COOTBETCTBUM C MECTHbIM 06blyaeM B flecax, BOAOEMAX WMAW Ha Apyroi
TeppuTopuun gonyckaetca cbop Aroh, N0 pbibbl, c6op nan gobblya gpy-
rmx obLefocTyNHbIX BeLeld N )XMBOTHbIX, MPaBo CO6CTBEHHOCTM Ha COOT-
BETCTBYIOLLME BeWM nNpuobpeTaeT NMLO, OCYLLEeCTBASAIOLLEE NX CO0P Un
006bIYy».

MpaBoBoW 06blYal Halles CBOe 3aKpensieHne M B akTax CcyAebHbIX
opraHos, Harnpumep, B M. 44 noctaHoBneHus lNpesnanyma Boicwero Xo-
3aicTBeHHoro Cyaa Pecny6nnku Benapycb oT 26 ntoHs 2013 r. Ne 25 «O6
yTBEPXXAeHN MeToaMUYecKMX peKoMeHaaLunii 0 HEKOTOPbIX BOMpocax pac-
CMOTPEHUN X03ANCTBEHHbIMM cyfamun Pecnybnnku Benapycb gen ¢ y4yac-
TMEM MHOCTPaHHBIX /INL, U OKa3aHWUSA NPaBOoBOA MOMOLLNY.

Kak npepctaBnseTcs, rocyfapcrso A0/MKHO MOAAEP>KUBaTb U pasBu-
BaTb 06bl4au, Npuaasas MM MpPaBOBYK KOHGUrypauumioo, Tak Kak 60/1b-
LWUNHCTBO HauUMiA 1 HapoAoB CTPEMUTCS COXPAaHUTb CBOW MPOrpeccUBHbIE
Tpaguuum n obblyam nNpexae Bcero NyTeM NxX POopMasibHOro 3aKpernaeHuns.
B 3TOM CcMbIC/1e 1 NpaBoBoOii 06blval, 1 06bIYHOE NMPaBo BblpadKaloT Hapoa-
HOe npejcTaB/ieHNe 0 CNPaBeAIMBOCTA U Npase.

Taknm o6pa3om, No pesysibTaTtam UccriefoBaHNA MOXHO chopMynmpo-
BaTb CnefyloLme BbIBOAbI:

= paBoBOM 06blYali ABASAETCS CaMOCTOSATEIbHbIM MCTOYHMKOM MnpaBsa
N coxpaHsieT CBOe 3HayeHWe B psge oTpacsneil (MeXkayHapoAHoe YacTHoe
npaso, TOProBoe Npaso, X03ACTBEHHOE MpaBo);

< B Pecnyb6nvke Benapycb npaBoBoi 06blyaii MPU3HaeTCA B KayecTse
NCTOYHMKA NPeNMyLLECTBEHHO B X03ANCTBEHHbIX NPaBOOTHOLLEHUAX;

*CCbIJIK/ Ha MpaBoBOli 06blyali Kak UCTOYHWK MpaBa coAepykarcs B
'K, Kogekce Toprosoro MopersiasaHus, akrax cyfebHbIX opraHos;

=B Pecny6nvke bBenapycb B OTKPbITOM A0CTYrNe pakTU4ecKn oTCyTC-
TBYET MHJoOpMaLUA MO NPaKTUKe NPUMEHEHUSA 06blyas Kak UCTOYHUKA
npasa. Onsa paspelleHNs gaHHOW nNpobriemMbl cuMTaem LenecoobpasHbiM
noaroToBky BepxoBHbiM Cygom Pecny6nmkun Benapycb 0630pa cyaebHoi
NpakTUKW No BOMPOCY MCMO/Ib30BaHUSA NPaBoBOro obblvas Kak NCTOYHNKA
rnpasa B rpakAaHCKUX 1 3KOHOMUYECKUX denax.
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