MeRIVHAPOIHBIX OPTAaHU3anui u QiopMupoBannii, Abxasuda 1 Kwxuan Oce-
THA HMeHT CTATYC OKKYIHPOBAHHEIX TEPPHTOPHI He3aBHCHMOTO TOCYIAD-
cTBa I'pysmm.

K.f1. Canmuma
Axanemua ynpaenenuns npu MNpeangente Pecnybnukn benapyce (MuUHCK)

IMIPABOBOH OBBIYAH
B CHCTEME HCTOYHHEKOB IIPABA
PECIIYBJHKH BEJAPYCH

[MpaBoBoi 00BN ONPeACTABIALT COD0H CAHKIHOHHPOBAHHOS TOCYIAD-
CTBOM HPABIJIO MOBEIEHWUA, CJIOKHBIOISSCH B OOIMECTBE B PesyIBTATE €r0
MHOFOKPATHOTO M IJIHTeNbHOro npuMeHeEnA. [IpaBoBble 00OBIUAN B OCHOE-
HOM HMeKT T€ e XaPAKTEPHBIE YePTHl U OCOOeHHEOCTH, YTO M HEOPABOBBIE
0BBEIUAaN, ¢ OTHOH BechbMa CYIIecTBeHHOM pasunneii. Ileperle, Syayum cauk-
LIHOHHPOEAHE] TOCYIAPCTEOM, OPHOOPETAT HPHINUECKVE) CHIY H ofecne-
YHBAKTCA B CJAYUAe HX HAPYNIEHHA TOCYIAPCTBEHHBIM IPHUHYIKISHHEM.
Bropsie, HenpasoERe, 00BIYAH, He 001a1a7 IOPDHINYECKOH CHIION 1 He 6vay-
YH UCTOUHHKAME NpaBa, 00eCIeUnBAIOTCH JHIIE O0ITeCTBEHHBIM MHEHIEM .

CaEknuoHEUpYA 00BIYAl, TOCYVAAPCTBO YCTAHABIMBAET HPHIHUYECKYIO
CAHKNUK (Mepy MoCyIapeTBeHHOTO Bo3AeHCTEIA) 3a eT0 Hecolmogerne. Je-
JAETCH 3T0 B TEX CIVUAAX, KOTAA 0OBITAH He IPOTHBOPEYHT HHTEPECAM 1 BO-
JIH TOCYAAPCTEA, OTE&HUALT HHTepecaM 00IIeCTEA Ha ONPeleIeEHOM 3Tale el
pPasBATHA,. CAHKOHUA TOCYIADCTBA IAeTCA JHOO NYTeM OTCHIIKH Ha O0BIYAH
B HOPMATHBHOM IIPABOBOM AKTe, TUO0 (PAKTHIECKUM TOCYIAPCTBEHHBIM M-
3HAHNEM B CYIeOHBIX PelleHHAX, HHBIX aKTaX FOCYIAPCTEEHHBIX OPTaHOEB.

Il'erezuc o6BIMHOrO OpaBa HAMHEASTCA ¢ 0OBIYHON HOPMEI, KOTOpad Ha
ONpeaeTeHEOM ATAIe PASBUTUA OOINECTBA BBICTYIAET HHIHKATOPOM Bayk-
HeHIINX, #H3HeHHO He0OXOJUMEIX COIHAILHEIX CUTYaNuil, TeilcTEYET B OT-
HOLIEHHHK BCeX, KTO NOINANAET 1071 €6 cOep:KaHHe, H B TAaJbHeHIIeM OHA
MepPexXOmuT B PASPAL HOPM DOSUTUBHOTO NMPHBA.

OTHOIEHNe IPUINUeCKOE HAYKHY K TPABOBOMY 00BIUAN HeOTHOSHAYHO.
Oaun oTBOZAT OGBEIYAK BEIYIIVIO DOJL CPedM IPVIHX HCTOUHNEOB NPABa,
CUATAA, UTO 3aK0OHOAATENBHBIE H CYIeOHBIE OPTAHEL B CBOSH IPABOTBODUE-
CEOH B NPABOIPHMeHHTENBEHOH JeATeILHOCTH PYKOBOICTEVIOTCA BATIAIAMI
H 00BIUAAME, CIOKHUBIIHMHECA B JAHHOM 00IIecTBe. B cOOTBETCTBHE ¢ 3TOMH
KOHLeNN el 00bIMall HTpAeT IPHUMePHO TAKYIO e POAB, KaKYI MapKCICT-
CKafA TeOPHA OTBOINT MATEPHAIBEBIM VCIOBHAM IPOU3BOIACTBA, KAK OCHOBE,
HAJI KOTOPOH BOSHUKAET NpaBo. [IpeyBenuuerHne poam 00BIUAA XapaKTEPHO
IJ4 COIMOJIOTHUECKOH B 0Cco0eHHO A4 HCTOPHUYLCKOH IKOILL IPaBa, KOTO-
phl€ BOCOPHHUMAKT IPABO B HAYECTBE NPOAVETA HAPOIHOTO COSHAHMA.

a8 pacmosHAHENA HOPMBI 00BITHOIY NDABA M VCTAHOBIEHUA ee COAED-
HAaHHA Heo0X0IUMO BEISIHTE BHYTPeHHEHe (bOPMEL 00BIYHOTO NIPABa, KOTO-
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phBle MOYKHO Ha3BaTh cO0CO0AMH BRIPAXKeHHA HOPM 00BIUHOTO OpaBa H KJac-
cuUIUpPOBATE UX HA ABe TPYNNBL CTOCOOBI BBIPAKEHUS HOPM 0OBITHOTO
OpaBa B BUAe aKTOB aBTOHOMHOH BOJIH YUACTHHKOB I'PamIAaHCKO-TPABOBBIX
OTHOIIEHUII U cyAedHEle cniocodsl. K meproii rpynne oTHOCATCA 00MIECTBEH-
HBble UJIH HapoAHBIEe (DJOPMEI BEIPAXKEHHA HOPM OOBIYHOIO OpaBa (IOCJIOBH-
IBI, IOTOBOPKH, Opefadua). Bolee BAXKHBIM cIOCOG0OM B Ipejenax JaHHOI
TPYONBI ABIAETCA JOTOBOP, B 0COOeHHOCTH, IPHMepPHBIe VCIOBUA JOTOBOPA,
KOTOPBIE MOTYT NPUMEHATHCA B KAUeCTBE IPABOBBIX OﬁhIHﬁBB, a TaKXe CBO-
OBl YEHH)HOHUPOBAHHBIX 0OBIUACE H IPABII.

B 6enopyccroM 3aK0HOZATETBCTRBE IPABOBOH 00BIUAL ONpefenseTca Kak
CHOMHUBIIEECA U MIHPOKO OIPUMEHAEMOE B KAKOH-JIH00 001aCTH OpeJIpHHHA-
MAaTeIbCKOH JeATebHOCTH IPAaBHI0 NOBeIeHNA, He IPeIyCMOTPeHHOe 3aK0-
HOOATeJBCTBOM, HEZABUCHMO OT TOTO, 33(1)HKCHPOB£IHO JH OHO B KAKOM-JIHO0
goxymeHTe. OcofeHHO BHANMA POIb 00BIYAEE B MEeKAYHADOIHOH TOPTOBIE,
KOTOpBIe MIHPOKO H3BECTHEL H MOCTOAHHO COBMIONAIOTCA CTOPOHAMH B OTO-
BOpAaX JAHHOTO POJA B COOTBETCTBYIOIIEH obnactu Toprosin. Takme 3amer-
HBI CCBIIIKH Ha 00BIUYAH B HOPMAaX IPakIaHCKOT0 OpaBa, KacalMIUXcs Jemo-
BOT0 060POTA U TOATBEPIKICHUS IeHCTBHTEIBHOCTH cAenok. B KoEcTHTYIH-
oHHOM npage Pecnydmukn Benapyck 3akpernieHbl NPABOBBIe 00bIYAW, CBA-
3aHHBIE ¢ BCTYILIEHHEM B JOKHOCTE [nasel rocyaaperea, [Ipesngenta Pec-
ny6auku Benapyces, npueeserneM K npucsare cyeit Koreruryuuornunoro Cy-
na Pecnyomukn Benapyes.

Pone o0p1uag B e10pyceKOM IPaBe BeCBMA OTPAHHYEHA, HO TeM He Me-
Hee CYIIECTBOBAHHe 00BIYAaeB NPHHMMAeTCA BO BHHMAaHMe, YTO, Ha HAaI
B3TIAN, 00eCOeunBaeT OPeeMCTBeHHOCTE TPATHITHIL.

K.A. Ceupudosu4
Bray (Muxck)

TPYJT0BOH JOI'OBOP
KAK OCYIIECTBJIEHHE KOHCTUTYIHOHHOI'O IIPABA
I'PANKIAH PECIIYBJIHKH BEJIAPYCHb HA TPY ]

MarepualdbHYK OCHOBY JTI060r0 OGILIECTBA COCTABIAET TPYAOBAS Hed-
TeNbHOCTE Miofeil. Tpyn ABNAETCA He3dABUCHMBIM OT JIKOOBIX 00IIECTBEHHBIX
¢0opM YCIOBHEM CYIIeCTBOBAHUS YeM0BEKA U COCTABISET €r0 BEUHYIO ECTECT-
BeHHYIO HeoOXoauMocTb. TpyaoBoe 3aKOHOIATEIBCTRO — €IUHCTBEHHAA OT-
pacip 3aKOHOIATENBCTBA, KOTOPAA CIOCOOHA HEe TOMBKO HENOCpeICTBEHHO
BO3IeHCTROBATE HA OCHOBHYI MPOH3BOIAUTENBHYI) CHIY miomeil, ABIA-
OIUXCA HOCUTENAME padouell CHIIBI, HO U 3AIllUTHTE UX B IPOIecce TPYI0-
BOI gesATenbHOCTH oT Oespadorunsl. Korcturynusa Pecnyoaukn Benapyes
VTBepKAAeT MOIJHHHO IeMOKPATHUECKHEe MpPaBa PPaKIaH, aKTHBHOE HC-
MOJB30BAHKHE KOTOPBIX CHOCOGCTBYET CBOOOIHOMY Pa3BUTHIO BCEX M KA I10-
ro. Cpesiu HEX HA OJHOM H3 HEPBBIX MeCT HAXOAWTCH NPABO HA TPYI.
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