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[TepBbrit Craryr BKJI 1529 r. cocraBuiia KOMHCCHSI BO IJIaBE € KaHIUIEPOM
BKJI A. Tamtonpaom (10 HEKOTOPHIM CBEACHHSIM B penakTupoBanuu CraTyTta
npunuman yyactue @. Ckopuna). [Ipoekt BToporo CtaTyTa roToBHIIa KOMUCCHS TIO]T
pykoBoacTBoM kaHiiepa H. Pag3usmiuia YepHoro npu yyactun mMapiiaika JBOPHOTO
A.b. Bomnopuua u np. YcraB 1588 1. Obu1 paspaboran mnojakaniyiepom BKJI wu
cTapocToil MoruieBckuM JIbBoM Camneroi u u3/iaH 3a ero JUYHbIE CPEACTBA.

B BbimeykazanHbix CTaTyTax BCE MHCTUTYTHI YTOJIOBHOTO IpaBa MOJTYYUIIU
JOCTaTOYHO IIOJIHOE OTpakeHHue. Ero HOpPMBI OTpa)karoTCsl MPEUMYILIECTBEHHO B
crienmanbHbix pasaenax. K mpumepy, B Cratyre 1529 r. — B pazgenax X, XI-XIII, B
Craryte 1588 1. — B pazmenax X-XIV, u nuimib HEOOJBIIOE YHUCIO €r0 HOPM
COJIEPKUTCS B APYTHX pa3fenax.

Kak u npouune orpacinu npasa, peogansHoe yrojgoBHoe npaBo BKJI B XVI B.
COJIEPKUT B ceOe OlpeeTIeHHbIE IPOTPECCUBHBIE TIOJIOKEHUS, KOTOPhIE ONEPEKAIOT
CBOE BpeMsi U XapakTepHbl IJsi Oypxya3Horo mnpaBa. K TakuM MOJOXKEHUSIM
OTHOCATCA CJIEAYIOLIIME IPUHUMUIIBI: PABEHCTBO BCEX IEpe] 3aKOHOM, OTBET-
CTBEHHOCTb TOJIBKO I10 3aKOHY, OTBETCTBEHHOCTb TOJBKO 3a BHHY, COPa3MEpPHOCTH
HaKa3aHus TSHKECTH COBEPIICHHOTO IpaBOHAPYIIEHUS M Ap. YKa3aHHbIC BBIIIE
NPUHLUIBI coaepx)aTcs U B HopMmax ciuexnyromux CraryroB. IlozgHee oHu cranm
OCHOBOIIOJIAraroIMMU IIPUHLMIIAMU YTOJI0BHOrO npasa XVI B.

Hu ogun u3 CratyToB HE COAEPKUT B ceO€ CTPOroro OnpeneseHus MOHATHS
IPECTYIUIEHUsA, OAHAKo cyas 1o crateaM Craryra 1588 r. mnpecrymieHnem
MPU3HAETCA MPOTUBOMPABHOE, BUHOBHOE JieHcTBHE (0€3/1elCTBHE), KOTOPOE HECET B
cebe AJIeMEHT OOIECTBEHHON OMAacHOCTH M TMOCSTAaroIlee Ha OOIIECTBEHHBIA CTPOHA,
COOCTBEHHOCTD, IIPaBa U UHTEPECHI YACTHBIX JIUII.

Knaccudukanusa npecTyriaeHud TrOBOPUT 00 OTHOCHTEIbHO TyMaHHOW ISt
TOrO0 BPEMEHU KapaTesJbHOW MosuThKe. O TyMaHW3M€ YroJIOBHOIO IpaBa TaK XKe

IrOBOpUT OCHOBATCJIBbHOCTb H CCPbLE3HOCTH, C KOTOpOI\/’I 3aKOHOAATCIIb ITOAOHICT K
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pa3paboTKe cocTaBa MPECTYIJICHUS [Js y4eTa €ro 3JIEMEHTOB IPHU OIpeleiIeHUU
Haka3aHus (BCE DJIEMEHThl CYOBEKTHUBHOW CTOPOHBI: BHMHA, MOTHUB, L€Jib; MpHU
YCTAHOBJICHUH OOBEKTUBHON CTOPOHBI MPUHUMAIMCh BO BHUMAaHUE CaMO JEHCTBUE
(Oe3neiicTBUE), TOCIEACTBUSA, MPUUMHHAS CBSI3b, PELUIUB MU KOHKPETHBIE YCIIOBUS
COBEPILICHUS MPABOHAPYIIEHUS: MECTO, CIIOCO0, BPEMSI U T.11.).

[IposiBnennem rymanusma yrosopHoro mpasa BKJI B X VI B. Ob110 noBblilieHNHEe
BO3pacTa yroJoBHOW 0TBEeTCTBEHHOCTH (110 CTtaTtyTty 1566 1. — ¢ 14 net, a no Cratyty
1588 r. — ¢ 16 neT) U ycraHaBAMBAJICS CPOK JABHOCTH B TPH T'0Jia, MO WCTCUCHUH
KOTOPOTO JIeJI0 He MOrJIo Bo30yxkathes B cye (Craryt 1588 r., paza. X1, apTt. 52).

B Cratytax myOau4HO-yrOJOBHbIE HAKA3aHUS IPUHUMAIOT CTPOHHYIO CUCTEMY
U TeopeThdeckoe OOOCHOBaHME. 3aKOHOAATENb, HCHOJb3Ys pAa3IUYHbIE CJIOBA
(«BHHA», «IOKyTa» W [p.), YCTAaHABIMBAET HaKa3aHUWE Kak 3JI0 JHOO CTpajaHue,
IIPUYMHSIEMBIE IPECTYITHUKY C HAaMEpPEHUEM BO3ME3JMsI WM YCTpalleHUs. OTO
IpPOSIBISETCS B OTPAaHMYEHHOM JIMOO TIOJHOM JIMIIEHUM NpPaB OCYXKIECHHOTO, B
MPUYMHEHUH €My (PU3MYECKUX CTpaJaHuil, MaTepHAIIbHBIX JIMIIEHUAX U T.1. [llupora
Hakazanui o Cratyty 1588 1. odueHb Benmuka: oT mTpada g0 CMEPTHOM Ka3HH.
Haka3zaHue 3aBuceso He TOJIBKO OT BHUJIA MIPECTYIIEHUS, HO U OT MEIbYalIInX 00CTO-
ATEJIbCTB COCTaBa MPECTYIUIEHUs. B TOM 4mciie Haka3aHUE 3aBUCENI0 OT COLMAIBHOU
IIPUHAJIEKHOCTH IOTEPIIEBIIETO W HOCHJIO SIPKO BBIPAXKEHHBIA KJIACCOBBIN
xapaktep. K npumepy, 3a yOMIICTBO IIISAXTHUYA B3bICKUBAJICS IITpad B YETHIpE pasa
0oJbllle, YeM 3a YOMICTBO KpEeCTbSHHHA U K BMHOBHOMY INPUMEHSIACH CMEpTHas
Ka3Hb. Tak ke KJIacCOBBIM XapaKTep YroJOBHOTO IMpaBa BhIPAXKAJICS U B TOM, YTO 32
MoJ00HOE MPECTYIJICHUE MPEJCTABUTEIN MPUBUIECTMPOBAHHBIX COCIIOBUN HECIU
0oJjiee MATKOE HaKa3aHUE, YeM IPOCTHIE JTIO/IH.

[aBas ouenky yromoBaHoMmy npaBy BKJI B XVI B., cnexyer oTMETUTB, UTO OHO
cojepkajio B cebe KaK TMpOTrPecCUBHBIC TMOJOXKEHHUS, TaK U HETaTUBHBIE,
CBOMCTBEHHbIE JIOOOMY (peomanbHOMYy TpaBy (IyOJMYHOCTH OCYLIECTBIICHUS
HaKa3aHus, )KECTOKOCTh HEKOTOPBhIX (POPM CMEpPTHOM Ka3HM, TaKhe KaK COXKEHHE,
YeTBepTOBaHUE U T.JA., HAJTMYME TEJECHBIX HaKa3aHW, OObsIBICHHE BUHOBHOIO BHE

3aKOHa M U3THAHME 3a MpeJIesIbl FoCcyaapcTBa U Ip.).
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