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K BOIIPOCY Ob AIMUHHCTPATUBHOM
OTBETCTBEHHOCTH JO/DKHOCTHOI'O JTULA

JomKHOCTHOE AKIO SBAsSeTCA CYyOBEKTOM aIMUHHUCTPATHBHOrO IpaBa B
CHIly CBOUX I0¢eCCHOHAIBHO-TPYIOBBIX 00A3aHHOCTEH, KOTOpPhIE HIPAIOT
BaXCHYO POJE B 00€CIeUeHNI HCITOIHUTEIbHON BAACTH B LEIOM, K TOMY XK€
JOMXHOCTHBIE JIHIA B CBOEH COBOKYIIHOCTH, & TAKXKE SAMHOIMYHO 00pazy-
I0T Oprasbl TOCYAAPCTBEHHOIO YIPaBJIEHUs, OpIaHbl UCIIOIHUTENbHOM BIIa-
CTH. VIMEHHO /I0/KEOCTHRIE THLA BBUIOIHIT I'OCYAapCTBEHHEbIE (YHKIIUN
JAHHBIX OPraHoB.

AIMUHHACTPATHBHAS OTBETCTBEHHOCTb AO.DKHOCTHBIX JIUL, UFPAET BaX-
HYE pOIilh B ODSCHOEMEHHM [MCIMIUIMHBI U 3aKOHHOCTH. Tak, OCHOBaHMeM
JUIS NIPUBJICYEHMS TAKMX JIAL K aJMMHUCTPaTHBHOK OTBETCTBEHHOCTH SBIIA-
€TCs COBEPLICHHE UM aMHUHUMCTPATHBHOIO IIPABOHAPYLIEHHS B CBA3M C He-
HCTIONHEHUEM TG0 HEeHAJUIEXKAIIMM HCIOMHEHUEM CBOMX CIIY)KeOHBIX 005-
3aHHOCcTeH [1].

B cooreercraun co cr. 4.2 Kogekca Peciyonuxu benapycs 06 agMuHu-
CTpaTMBHEIX INpaBoHapylieHMaXx (mamee - KoAll) agMuHricTpaTMBHas 0T-
BETCTESHHOCTh OCHOBBIBACTCA HA NPUHIMNAX 3aKOHHOCTH, PaBEHCTBA Ile-
pen 3aKOHOM, HEOTBPAaTHMOCTH OTBETCTBEHHOCTH, BUHOBHOM OTBETCTBEH-
HOCTH, CIIPAaBEUIMBOCTH M T'yMaHu3Ma. JIULo I1oryexuT aXMUHHUCTPATHB-
HOM OTBETCTBEHHOCTH TOJBKO 3a T€ aAMHHUCTPATHBHBIE IIPaBOHAPYILEHNU,
B CTHOUICHHMHM KOTOpPBIX yCTaHOBIeHa ero BuHa [2]. Mcxona u3 aHamsa
JAaHHbIX [PUHLUIIOB, MOXXHO T'OBOPUTD O TOM, YTO HEIIPEMEHHBIM yCIOBHEM
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[IPUBJICYEHHS U IOPUIHYECKOrO U JODKHOCTHOI'O JIHUA K AMMHHHCTPATHB-
HOJ OTBETCTBEHHOCTH SIBJISETCS HAJIMYKE B €r0 L,eIHHU BUHBI.

Cr. 4.8 KoAIl roBopur 0 TOM, YTO DU3MUYECKOE JHUI0 HOLISKNT alIMH-
HMCTPaTHBHOH OTBETCTBEHHOCTH KaK HHAMBMIYANBHBIH MpelIPHHIMATEIb,
€CII COBEPIUCHHOE aJMHHUCTPAaTHBHOE MPABOHAPYLIEHHE CEHA3AHO C OCY-
I1ECTBIIEMON UM IPEIPMHAMATENBCKON AEATCIBHOCTIO U IIPAMO Opeay-
cMoTpero crathedl Ocobernoi yacth KoAll [2]. Taxxke B 1. 1 ¢T. 4.8 orme-
4aercs, YTO OJHO ¥ TO XK€ (U3MYECKOe U0 HE MOXKET [IPUBICKAThCA K aji-
MHHUCTPaTUBHOH OTBETCIBEHHOCTH ABAXABI 32 OAHO U TO XK€ [SIHHE, [ake
€CIIM CTaTyC 3TOTD ML He COBIaJaeT.

UYro e KacaeTCs IOPANHYECKOro JIMIA, TO OHO MOXKET HECTH OTBET-
CTBEHHOCTH TOABKO 32 & IMHHHUCTPATHBHBIC IPABOHAPYLUEHMS, MpAMO
npenycMoTpeHHsie cratbsMu Ocodennoi yactu KeATl [2, cr. 4.8].

IIpu atoM B 11. 7 cT. 4.8 KoAIT yrBepxaaercs, YTO BO3MONHO [IPUBIEYD
K aJMHHUCTPATHBHOM OTBETCTBEHHOCTH 3a OJHO [PaBOHADVIUECHHE KAk
FOPUAMYECKOE MU0, TaK H €0 JWDKHOCTHOE JIHIIO.

JlaHHas HOpMa IIOKa3bIBAET MCKIFOYHTEABHYIO B3aUMOCBS3b KOPHIAYE-
CKOro JIMIa ¥ €0 JAOJDKHOCTHOro nupna. Pusnueckoe Muuo rpucOperaer
CTATYC JOKHOCTHOTO JIMLA, KOI'Ad OHO HAIENAeIcs B YCTAHOBJIGHHOM 3a-
KOHOJATENBHOM 1OPSAKE PAacHOPAIUTENbHBIMU OIHOMOYMSIMH B OTHOLLIE-
HUY JIUL, HE HAXOAAWMXCA B CILy)KeOHOH 3aBUCHMOCTH (T Her 0, KOO opra-
HH33LIHOHHO-PACIIOPAAMTEIEHBIMY TOTHOMOYHMAMH HJIH 8 AMUHMCTPATHBHO-
XO3SHCTBEHHBIME. YHKIMAME B TOCYAAPCTBEHHBIX M HEroCy1apCTBEHHbIX
CTpyKTypax (opranuzanuix). HeBo3MOXKHO IPEICTABUTH LONKHOCTHOE JIH-
O C XapaKTePH3VIOUMMH €r'0 (PYHKUUSIMHU B OTPHIBE OT FOPUIIMYECKOrD M-
1a, OT KOJUIEKTHBA, OT Kaxoh-ini6o crpykryps [3, C. 13].

Hcxonst U3 3T0ro, JOIHDKHOCTHOE JIMLIO MOXKET HECTH aIMUHUCTPATHBHYO
OTBETCTBEHHOCTb, KaK YU IOPUIMYECKOE JHLO, TONBKO 33 aAMUHHCTPATHB-
HBIE [PaBOHAPYLUCHHUSA, IIPSIMO [PEAYCMOTpeHHbI2 cTaThaMii OcOOCHHOH
yactu KoAIlL

B coorBerctBun co cr. 7.1 KoAll mpu HanokeHuu aMUHMCTPATHEHOTO
B3BICKAHHUS HA IOPUIMYECKOE WIH (U3UYECKOE JUIO NODKHE] YYHTEIBATECS
00CTOATENBCTBA KAK CMsAIrYarolnie, Tak M orardawomme. Tak, . 10 cr. 7.3
KoAIl roBopuT 0 TOM, YTO COBCPLICHHE aIMUHUCTPATHBHOID IIPaBOHAPY-
[IEHVs JODKHOCTHBIM JIMLOM E CBA3M C MCTIONIHEHHEM CIYKEOHBIX 0043aH-
HOCTEH SIBIsIeTCS COCTOSTENHCTBOM, OTAIYAIOIM aMHHHCTPATHBHYIO OT-
BercTBeHHOCTH [2]. Ilpn aHamm3e JaHHBIX HOPM TakXKe NPOCMATPUBAETCS,
9TO aIMHUHMCTPATUBHAS OTBETCTBEHHOCTh JO/DKHOCTHOTO NMIIA MOXET
HaCTYIIaTh TONBKO 3a T€ IIpaBOHapyIueHus, rae s crarbe KoAll ynomusaer-
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€31 JOJDKHOCTHOE JIMIIO.

Hcxons n3 BBIMIEHIIOKEHHOTO, €CTh BCe OCHOBAaHMA MOJNAararthk, 4TO
JOJDKHOCTHBIE JHMLIA MOIYT HECTH aJMHHMCTPaTHBHYIO OTBETCTBEHHOCTH
TOABKO B TEX CIy4asx, KOIZa OHH MpsAMO ykas3aHbl B cTaTbsix KoAll B kaye-
cTBE CYOBEKTOB TaKOH OTBETCTBEHHOCTH. [IpHMEHATh NaHHYIO OTBETCTBEH-
HOCTb I10 aHAJIOTUHU WU C PACIUMPHTENBHBIM TOIKOBAHHEM I10 OTHOILICHHIO
K JO/DKHOCTHBIM JIMLAM HE MMEETCsl HUKaKUX OCHOBaHHI.
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