JISIeTCHA YCHBIHOBHTEIb UM HA TEPPUTOPUU KOTOPOTO IMMOCTOSHHO
IIPOXKMBAET YCBIHOBUTENb — JIMIO 0€3 rpaKJgaHCTBa.

Beenenue macTHTyTa « Me)KAyHApPOAHOE YCHIHOBIEHHE» Oy-
aeT crocofCTBOBATH OXpaHe NpPaB M 3aluTe UHTEPEeCcOB JeTei,
MO/JIeXKAIUX YCHIHORJIEHHUIO.

E.A. 3opuenko
BI'9Y (Mumck)

THUIIbI IIPABOIIOHUMAHHA

Hecmorpsa Ha MHOXKECTBO OlpeJieJIeHHi IIpaBa, BCe OHHU JIO-
TMYHO pacnpejieNsiloTCsa Ha JABe I'PYNINBI B 3aBUCHMMOCTH OT TPeX
KPUTEpPHEB: BO-IIEPBBIX, COOTHOIIEHMUSA MpaBa ¥ 3aKOHa, BO-BTO-
PBIX, COOTHOIIIEHH S NIPaBa ¥ rOCyjapcTBa, HAKOHEL,, BOCIIPUATHASA
CCTECTBEHHBIX IIPAB YeJIOBEKa.

IlepBas rpynma oxXBaThIBaeT MO3MTHBUCTCKHE ONMpeeIeHUsA
paBa, rjie IPaBo U 3aKOH OTOXAECTBISIOTCS, a 10/ IPaBOM IO-
HUAMAIOTCA JI00bIe BJIACTHBIE aKThl, IIPDABHJIbHBIE IO (hopMe H
mpoueAypam NpuHATHA. ['ocyaapecTBO, HCXO/AA U3 3TOTO IMOAX0Aa
K DOHMMAaHUIO NpaBa, IIePBUYHO, ITOCKOJbKY MMEHHO OHO TBO-
PHUT, IPOMU3BOAUT H OXPAHAET IPAaBO, IPHYEM MM HE CBS3aHO.
CyuiHocTs nIpaBa 3/1eCh IOHMMAaeTCH KaK BO3BeJleHHasd B 3aKOH BO-
JIsl COLMAJILHOM rpynnbl, objazarlneil rocyAapcTBeHHOHM Biac-
Thi0. OHO CBOAMTCS K NOSUTHBHOMY IIpaBy. EcTecTBeHHEBIE TpaBa
yeJIoBeKa BHe 0(hopMJIeHUS BBH/ie 3aKOHA He NPU3HAIOTCA. JTOT
HOAXO0/ IIPe/iICTaBJIeH 3TATHYECKNM, KJAaCCHYECKHM, JEerHCTCKUM
IO3UTUBU3MOM (HOPMATHBU3MOM), MapPKCHCTCKO-JIECHUHCKUM IIO-
HUMaHHEM IpaBa, HEIO3UTHBU3MOM.

Bropas rpynna onpepeneHuii o0'befuHEeHA KOHIIEIIIUEH He-
no3uTuBu3Ma. Ee mocTysaThl: pa3jiddyMe IpaBa M 3aKOHa, NPHU-
yeM 3aKOH paccMaTpuBaeTcss Kak ¢opma, IpaBO KakK cojepka-
HHE; TPABO BEPXOBEHCTBYET HaJ| M'OCYAapPCTROM, KOTOPOE 0K HO
«HCKaTbh» IPABO, «HAWTU» ero u sauKcupoBaTh B 0bIeobs3a-
TeJILHOM HOPMATUBHOM IIPABOBOM aKTe; CYIHOCTH TpaBa — CHC-
TeMa eCTeCTBEeHHBIX, HEOT'heMJIEMbIX IIPAB YeJ0OBeKa, CyllecTBy-
OIIUX He3aBUCHMO OT BOJIM I'OCYJapCcTBa U BBIPAXKAKILIUX MEPY
COLMAILHOMU CBOOOJBI YEJIOBEKA; 3AKOH JIOJIXKEH M MOXKeT CTaTh
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BMECTHJIMIIEM JJISI eCTeCTBEHHOro npasa. HemosuTusuam npep-
CTaBJIeH COIIMOJIOTMYECKOW M IICHXOJOTMYECKOM IIKOJOM, 3cTe-
TUYECKUM M IOPUAUYECKHUM IMOAXOJaMM K MOHMMAHHUIO 1paBa.

Hexonsa n3 HEIIOBUTHMBUCTCKOrO NPaBONIOHUMAHUSA, IPABO —
3TO HOPMBI M TIOJIHOMOYMSA, BhIpakawlnue u obecneuyuBarolme
cB0OOAYy MHAMBHAOB B MX OTHOIIEHHAAX APYT C APYI'OM M C rocy-
AapcTBeHHOMW BjaacTeio. IIpaBo s3amuinaeT MHAWUBUAOB OT HACHU-
JIAS ¥ IPOM3BOJIA B OTHOUIEHUAX COOCTBEHHOCTHU ¥ B OTHOIIIEHU-
AX moBeJeHuA-noguuHeHusA. IIpaBoBoe obmenue — 3ro obuie-
HHe cBOOOAHBIX M PAaBHBIX B CBOeH cBoboje Joaei.

T'oBOps 0 COBpEMEHHOM IIPaBOIIOHMMAHMH, KOT/ia IPaBo cle-
AyeT paccMaTpUBaATHL KaK J03aKOHOTBOpYECKoe oOpasoBaHue,
BIIOJIHE CAMOJIOCTATOYHOE, He0OX0IMMO 110-HOBOMY B3TJISIHYThH HE
TOJILKO Ha COOTHOLIEHHE IIpaBa ¥ rocyAapcTBa, HO M COOTHOIIe-
HUe IIpaBa ¥ rpaXaaHckoro obuiectsa. B mepBom cayuae 3aja-
4Yel I0PUCIIPYAEHIUN ABIAETCH He00OX0AUMOCTh OTX0/ia OT II03H-
TUBHCTCKOT'O MOHUMAHUA ITPABA ¥ BOOPYKEHNE KOHIen el He-
MO3UTHUBUCTCKOTO npaBonnoHMMaHusA. COOTHOIIIEHUE IpaBa | ro-
CyAapcTBa B TAKOM CJHy4ae BBIPA3UTCH CJEAYIOMUM obpasoM:
MMOCKOJBKY IIPABO YCTAHABIMBAET M PETyJIMPYET BaXkHeiIee Ka-
YeCTBO 4YeJIOBEKA, ero cBoboAy, MMO3TOMY rOCYAapCTBO AOJIMKHO
aTy cBODOAY ONPEETUTD, OPUANYECKH C(POPMYIUPOBATH X OXpa-
HATH Yepe3 CBOM MHCTUTYTHI. BOo BTOpOM ciiy4yae IIpu ompejeie-
HUM ONTHUMAJBLHOIO COOTHOLIEHMS IIPAaBa ¥ UHCTUTYTOB T'pPaXK-
JAaHCKOro ob1ecTsa cjieayeT YCUJIUTEL POJib ITPaBa B COXPaHEeHUU
MX aBTOHOMHOCTH, 3aCTPAXOBAHHOCTH OT IIPOM3BOJBLHOI'O BMe-
mAaTeJbCTBA CO CTOPOHBI rocyaapcrea. Bee To, 4YTO He BXOJHUT B
coiepaKaHue TIOHATHUH «IoCy/1apCTBO», «BJIACTh», «BI0OpOKpaTHA» ,
npejicTaBaser coboM LEHHOCTH, IMIPOTHBOIIOJOMKHBIE UM U JAI0-
e BO3MOXHOCTE 00IIeCTBY HAXOAUTE DalaHC B ryMaHUCTHYEC-
KOM Da3BHTHHU.

Takum o6pa3oM, BOCCTAHOBJIEHHE B OOIIECTBEHHOM H IIPO-
teccHoHaIbHOM NPAaBOCO3HAHWM MCTHUHHOTO IIOHMMAaHWSA IIpaBa
MMO3BOJIUT BO3POJUTH U BEPHO COOTHECTH TAKMUE IEHHOCTH, KaK
YeJIOBEK, IpaXKJaHCKoe o0IIecTBo, rocyapcTso.
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