
- «0 paTHQ>HKai.uu~ KoHeem.urn 0pra.HH3llllHH 06t.e.!1HHeHHLIX Hax.uili rrporne 

Koppym.1,HH» (OT 25 HOll6pll 2004 ro,!la); 

- «0 paTHQ>HKaUHH KoHBeHUHH o rpIDKD.aHCKo-rrpaeoeoii OTBeTCTBeHHOCTH Ja 

Koppynumo» (oT 26 ,!leKa6pll 2005 ro,!la); 

«0 6opb6e c KOPPY11UHei1» (OT 20 HI-Ollil 2006 ro,!Ia). 

2. HopMaTHBHblMH rrpaeoeblMH aKTaMn IlpeJH.!leHTa Pecny6JIHKa Eenapyci. («ro-

cy.!lapCTBeHHaH nporpaMMa IIO ycHJJeHHI-O 6opb6bI c KOppynUHeii Ha 2002-2006 ro,!lbl>>); 

3. OT.!leJibHbIMH HOpMaMH YK H KoAil Pecny6mnrn EeJiapych; 

4. I:IHblMH HOpMaTHBHbIMH npaBOBLIMH aKTaMH • 

.lJ,aJibHeiiwee pll3BHTHe 3aKOHO,!laTeJJbCTBa, HanpaeneHHOro Ha rrpOTHBO,!leHCTBHe 

KOppyrrUHH, BH,!lHTCll, npe)K,!le ecero, B coeepmeHCTBOBaHHH ll,UMHHHCTPaTHBHOro Ja

KOHO,!laTeJibCTBa H 3aKOHO,!laTeJibCTBa, perynHpYIOI.l.lero 3KOHOMHqecKHe OTHOUieliHJI, 

B CHH)KeHHH ero 1coppyrrUHOHHOCTH. 

lliHJIHHa E.W. 
Er3Y (MillicK) 

HHCTHTYT KOMilEHCAU.HH MOPAJibHOro BPEAA 
8 3APY6EJKHblX CTPAHAX 

3a py6e)KOM HaKOIIJieHa 6oraTaJI npaKTHKa rrpHMeHeHHJI HHCTHTYill KOMIIeHca

UHH MOpaJibHOro Bpe,!la. 3To OTIIOCHTCH K rocy,!lapcTBaM· aIITJIOCaKCOHCKOH CHCTeMbl 

npaea, KoTopaH npHMeIDJeTCH B AttrJIHH, ClliAn pH.!le ,!Ipymx rocy.!lapCTB. 

KoMneHcaUHH Mopanbttoro epe.!la e CTPaHax airrnocaKcOHCKOH cncreMhI npaea 

npHMeIDJeTCH KaK cnoco6 npaBOBOH JaJ.UHTbl B OCHOBHOM JIH'fHbIX HeHM:yrn;eCTBeHHblX 

npae H 6Jiar. AHrJiocaKCOHCKoe npaeo ycraHaBJIHBaeT pll3Hbie ocHoeaHHH OTBeTCT~ 

eeHHOCTH e JaBHCHMOCTH OT Toro, llBJIHeTCH nH npnqnHeHHe epe,!la YMbIJJIJieHHbIM HJIH 

no HeOCTOpO)KffOCTH. 

B aHrrro-aMepHKaHCKOH CHCTeMe npaea IIpH B03Mell.\eHHH MopanbHOro Bpe,!la HC

fl0Jlb3YIOT cneeyIOrn;He flO,!lXO.!lhl~ KOHL(eflTYaJJbHbIH, JIHqffOCTIIbIH, cpyHKUHOHaJJbHbJH; 

.IlpH KOHUeflTYaJibHOM npoeo.n;HTCll aHanorHH c HMyrn;ecreeHHbIM yrn;ep6oM. CTOpoH

HHKH ,!laHHOro rro.uxo.ua cqHTaJ.OT, qTo )KHJHb qeJIOBeKa, cpyHKUHH opraHH3Ma HBJIHIOT

CJI TaKHMH )Ke ueHHOCTJIMH, KaK JII06oe HMymeCTBO. Il03TOMY JII06M qacrb Tena MO

)KeT IIO,!lJie)KaTb oueHHBaHHIO H B03Mern;eHHIO. IlpaKTHKOH Bbipa60TaHa H IIpHMeHlleT

CH ceoeo6pll3HaJI <<TllpHQ>HaJI CHCTeMa», B COOTBeTCTBHH c KOTopoii pll3Mep B03Mern;e

HHJI JaBHCHT OT TJl)KeCTH yeeqbJl. HanpnMep, e 8eJinKo6pnTaHHH noTepH rnaJa oue

HneaeTCll B 3000- 4000 cp. CT., YKll3aTeJibHOro IIaJibUa- 1250 Q>. CT. 

JlnqHOCTHblH flO.!lXO.!l JaKJIJOqaeTCH B TOM, ~o rny6HHa nepe>1maaHHH, Bbl3BaH

HblX noepe)K.!leHHeM 3.llOpOBbH, JaencnT OT oco6eHHocTei1 JrnqHOCTH. B CBl!JH c 3THM 

Hll3Ha'IeHne KOMIJeHCaUHH COCTOHT B TOM, 'IT06bI B onpe.n;eJieHHOH creneHH BOCIIOJI

HHTb YTPaTy cqaCTbH H B03MOlKHOCTH HaCJIIDKll,aTbCH lKH3Hb!O B 6y.!lyrn;eM. 

<l>yHKUHOHaJibHbIH flO.!lXO.!l npe,!lIIOJiaraeT HeB03MO)KHOCTb ycraHOBHTb «ueH

HOCTb» cqacTMI, H CY.ll .!lOJJ)KeH Hll3Ha'IHTb HCTU:Y cyMMy, ,!lOCTaTO'IffYIO .!lJlll ero «pa-

3YMHOro YTemeHHH». 
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AHrJIHHCKOe 3aKOHOJJ.aTeJibCTBO npeJJ.YCMaTpHBaeT (Ha OCHOBaHJm peKOMeH)J.a

UHH napJiaMeHTCKOH KOMHCCHH no 3aKOHOJJ.aTeJibCTBy) CJieJJ.YIOl.l.\ee: 

I . npHqHHeHHe ncHxwrecKoro speJJ.a, He CBl!3aHHoro c _ npHqHHeHHeM Te

neCHbIX nonpelK)J.eHHH, no~npe)KHeMY JJ.OJI)KHO npe)J.CTaBJil!Tb co6oil: OCHOBaHHe )J.Jill 

B03HHKHOBeHHll y noTepnenrnero npasa Ha B3bICKaHHe )J.eHe)KHOH KOMneHCBUHH; 

2. 3a npHqHHeHHe IlCHXHqecKoro BpeJJ.a OTBeTCTBeHHOCTb )J.OJI)Kffa pacnpo-

CTp8Hl!TbCll Ha cnyqaH, KOr)J.a TICHXHqecKOe 3a6oJieBaHHe pa60THHKa llBJilleTCll npeJJ.

BH)J.HMbIM pe3yJibTaTOM qpe3MepHOH Harpy3KH (pa60TOJJ.8TeJib BCer)J.a o6ll3aH npOl!B

JIJITb He06XOJJ.HMYJO 3a6ory 0 CBOeM pa60THHKe H, B qaCTHOCTH, o6ecneqHBaTb 6e3o

naCHbie H 3JJ.Op0Bble ycJIOBHJI TpyJJ.a) H JJ.p. 

B OTHorneHHH H3MeHeHHH TpyJJ.osoro JJ.Orosopa B CTpaHax 3an8)J.a o6menpH-

3HaHHbIM npHHIJHTIOM l!BJilleTCll jus variandi, T. e. npano HaHHMaTeJill nepeneCTH pa-

60THHKa, JJ.B)Ke sonpeKH ero cornacHIO, Ha JJ.pyryro pa6ory. B cnyqae He3aKOHHoro 

ysoJibHeHHJI pa6oTHHKa KOMneHC8IIHll 38 IlCHXl{qeCKHe CTp8JJ.aHHll rrpHC~aeTCJI B 

TOM cnyqae, ecJIH crroco6 ysoJihHeHHll c~aeT B03MO)KHOCTH 6yJJ.ymero TpyJJ.oycT

poliCTBa pa60THHKa, ecJIH ynonhHeHHe BbI3BaJIO y pa60THHKa ncHxHqecKoe 3a6onesa

HHe, npHBe)J.Illee K yTpaTe o6meH HJIH cneIJHaJibHOH TpYJJ.OCIIOC06HOCTH. 

IlpHMeHJllOTCJI H JJ.OrOBOpbl «TIOCJieJJ.HHH IllaHC», KOTOpbie JJ.810T B03MO)KHOCTb 

pa60THHKY BePHYTbCJI Ha pa6ory. TaKOH JJ.Orosop HCIIOJib3YeTCJI )J.Jlll BOCCT8HOBJieHHll 

Ha pa6oTe He)J.HCIJHIIJIHHHponaHHoro pa60THHKa, KOTOpbIH ~e 6bIJI YBOJieH HJIH KO

ropoMy rpo3HT ynoJibHeHHe. 06b1qHo TaKOH JJ.oronop 3aKJI10qaeTcJ1-MelKJJ.y npocl>co10-

30M, B KOTOpOM COCTOHT pa6oTiiHK, H HaHHMaTeJieM, a TaK)Ke MO)KeT 6bITb 3aKJIIOqeH B 

OJJ.HocropoHHeM rropl!JJ.Ke HaHHMaTeJieM HJIH cyJJ.heil: KaK cpeJJ.CTBO pa3pellleHHl! KoH

<jlJIHKTa B cnyqae ynoJibHeHHll. OTHOCHTeJibHO He3aKOHHbIX ynoJibHeHHH JJ.eiicTByeT 

npasHJio: B CJiyqae «crrpoBoIIliPOBaHHOro» ysoJibHeHHll pa6oTHHK nnpase ·iJepe3 cyJJ. 

rpe6oBaTb B03MeIUeHHe ymep6a H KOMileHC3QHJ-O MOpaJibHOTO ape,lla. 

B ClllA s cnyqae nonyqeHHll nospelKJJ.eHHH Ha pa6oqeM MeCTe pa6oTHHKH rro

nyqa10T BbITIJI8Tbl, KOTOpble BKJIIOqalOT MeJJ.HIIHHCKOe CTp8XOBaHHe, qaCTHqHbJe Bbl

IIJiaTbI 3apa60THoil: TIJiaTbI s TeqeHHe nepHoJJ.a HeTpyJJ.ocnoco6HOCTH H npocl>eccHo

HaJibHOH pea6HJIHTaIJHH nocne noTepH TpyJJ.ocrroco6HocTH. B HeKoTopbIX IllTaTax yc

rattaBJIHBalOTCll orrpeJJ.eJieHHble pa3Mepl>1 qaCTHqHbIX BbJTIJiaT 3apa60THOH TIJiaTbI Ha 

nepHOJJ. HeTpyJJ.ocnoco6HoCTH. OcHOBHbIMH o6ll3aHHOCTXMH HaHHMaTeJill B ClllA H 

BeJIHKo6pHTaHHH J1BJill10TC.J1: npeJJ.OCTaBJI.l!Tb H rroJJ.JJ.ep)KHBaTb 6e3onacHoe p86oqee 

Mecro, 06ecrreq1rnaTb 6e30IIaCHble HHCTpYMeHTbl H CTaHKH, npoBOJJ.HTb B )KH3Hb npa

BHJia reXHHKH 6e30II8CHOCTH H JJ.p. EciIH HaHHM8TeJlb H8pyrnaeT OJJ.HH HX 3THX nyHK

TOB, B pe3yJibTaTe 3Toro p860THHK rronyq8eT Tp8BMy, TO pa60THHK HMeeT npaso rro

.narb B cyJJ.. Pa6oTHHKY Heo6XO)J.HMO JJ.0Ka38Tb H8PYilleHHe HaHHMaTeJieM CBOHX o6.ll-

3aHHOCTeH, ~OObl JJ.06HTbC.ll KOMIIettcamrn BpeJJ.a. IlpH nonyqeHHH Tp8BM p860THH

KaM YJJ.aJIOCb JJ.OKaJaTb BHHY ttaHHMaTerni s 20 % cnyq8e. Y pa6oTHHKOB eCTb np8BO 

coo6IIJHTb 0 tte6e3orraCHblX HJIH speJJ.HblX )J.Jill 3JJ.OpOBbX ycJIOBH.l!X 'fPYJJ.8 B AJJ.MHHH

crpaUHIO no KOHTpOJIIO 38 6e3orracHbIMH H 3JJ.OPOBbIMH ycnoBHl!MH TpYJJ.8. EcnH AJJ.

MHHHCTp8IJH.ll orrpeJJ.eJIHT, qTQ yrp03a 3JJ.Op0Bbl0 )J.eHCTBHTeJibHO cymecTByeT, TO OHa 

nOTpe6yeT OT H8HHMaTeJill ycTpaHeHHJI 3TOro. H8HHMaTeJib He HMeeT npasa HaKa3bl

B3Tb HJIH ymeMJIJ!Tb B npasax pa6oTHHKOB 38 TO, qTO OHH BOCIIOJib30BaJIHCb CBOHMH 
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npaaaMH Ha 6e3onacHoe pa6otiee Mecrn, Han11caa lKano6y caMOMY HaHHMaTemo mm a 

npocpcoJ03. 

TaKHM o6pa3oM, H3ytiHB onhIT 3apy6elKHhIX CTPaH, Heo6xo.D.HMO oTMeTHTh; '!TO 

HaJ.~HOHaJibHW! CHCTeMa npaaa B ccpepe KOMneHcaunu MOpaJibHOro ape,!1,a HylK,!l,aeTCll B 

JJ.aJihHeiirneM paJBHTHH H coaeprneHCTBoaaHHH c yqeroM 11cnonh30BaHIDI MelK,!l,ytta

po.D.Horo om.rra. Ero npnMeHeHHe ,!l,OJJlKHO H,!l,TH B COOTBeTCTBHH co CJJOlKHBillHMHCJI 

HaUROHaJibHblMH, KYJJhTYPHhIMH, 3KOHOMH'leCKHMll., COUll.aJihHblMH. n HCTOpRHeCKHMH 

oco6eHHOCTllMH Pecny6nttKH I>enapych. 

IlPABOBOEPErY~HPOBAHHEno.n:roTOBKH 

MET0~11ECKHX ,n:OKYMEHTOB B OPrAHH3AUHH 

w11rnKo H.r. 
EHTY(MHHCK) 

TIPH OIIPE,n:E~EHHH KB~HcJ>JIKAU;HH PYKOBOMfll(HX PAl>OTHHKOB 
H CDEUHA~HCTOB C TIOMOll(l.IO ATTECTAI.\HH 

AmmecmalfWI PYKOBOORUfUX pQ6omHUK06 u cnelfUQJIUCmOB R6JIRemcR oeucmBeH
HblM cpeocmBOM onpeoe.neHUR ux KBQJIU<jJUKQljUU. 3</J<jJeKmUBHOCmb u Kattecmeo npo
BeOeHUR ammecmalfUU eo MH020M 3aeucRm om ypoeHR MemoouttecK020 06ecnetteHUJ1 
ee npoeeOeHUR. 

B 3mux lfeJIJIX e npw<.a3e o cpoKax u nopROKe npoeeoeHuR ammecmQ!fUU oaemcR 
nopytteHue py1<0eooumeJ1R op2aHu3alfuU pQ6omHUKaM KQOpoeou cJ1y:>ic6b1 no"o2omo
eumb MemoouttecKue OOK)'MeHmbz. Hx Ha3HatteHue - OKQ3Qmb KOHcyJ1bmQmueHy10 no
MOUfb PYKOBOOume.nRM cmpyKmypHblX noopa30eJleHUU npu o<f>op111!1eHUU OOKyMeHmoe 
HQ !IUlf, noO!le:JJCQUfUX QmmecmalfUU. 

K ttuCJ1y ocHOBHblX MemoouttecKux OOK)'MeHmoe CJ1eoyem on1Hecmu Memooutte
cKue )'K03QHUR no noo2omoeKe OoKyMeHmoe K QmmecmalJUU pQ60mHUKOB u cnelJUQJIU
cmoe. MemoouttecKUe yKQ3QHUR nuwymcR HQ ocHoee Tunoeo20 noJ1o:>iceHUR 06 Qmme
CrnQl{Utt py1<oeooume.neii u cnezfUQJlttcmoe npeonpuRmuii, yttpe:>icOeHuu, op2aHU3Qt{uii, 
ymeep:JJCOeHH020 nocmQHOBJleHue.M MunucmepcmBQ mpyOQ om J 1 0Km116pR 1996 2. M 
84. 1 

MeTOIJ.H'lecKHe yKaJaHHll MOryT noJJ.nHChIBaThCH JaMeCTHTeneM PYKOBOWfTenll 

no Ka,!1,paM n BKnJO'laJOT cneJzyJOIUne pa3JJ.eJJ.hI: 

l. 06mHe nono:>KeHIDl (3Haqemi:e arrecrau11n 11 ee HToroa IJ.ITll opraHH3au1111, on

pe.D.enettHe KaTerop11ii pa6oTHHKOB, no.nnelKaIUHx arrecTauHH); 

2. no.llrOTOBKa K arrecTau1111: 

- nopH.llOI< ocpopMneHIDI aTTeCTaUHOHHblX JlHCTOB; nopll.llOK nO,!l,fOTOBKH aTTeCTa

UHOHHhlX xapaKTepHCTHK Ha arrecryeMLIX pyKOBO)l.llJUHX pa60THHKOB H cneunanH

CTOB; 

- COCTasneHtte Ka)lpOBOH OJJYlKOOH rpacj:JHKOB arreCTaUHH CpOKOM Ha TeKYIUHH 

MeCllU; 

- cocraBneHHe 11 yrnep)l()lettne y PYKOBO.llHTeAA opraHHJau1111 pacnop».llKa pa6o

TLI arrecTauHOHHOH KOMHCCHH; 
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