IIpeacraBisieTcsi, 4TO IPH ONPEAEICHUM JeHeMHOM KOMITeH-
canMy MOpaJbHOTO Bpeja 3a HapylleHHWe NpaBa Ha 6J1aronpusT-
HYIO OKPY2KAaIOIIYI0 cpeay 0co00 AOJIKHBI YUYUTHLIBATHCHA TaKue
dhaxTopel, KaKk HeoOpaTUMble HEraTHBHEIE TIOCIEACTBUS IS
JKM3HH, 3[I0POBbs YEJIOBEKA U ero ImoTOMCTBA.

B 3akiouenue ciaeayetT OTMETHUTh, YTO HECMOTPSA HA Cyliec-
TBOBaHHME IEJIOTO PsJa JUCKYCCHOHHBIX BOIIPOCOB B OTHOIIEHUH
BO3MeEII[eHUsl MOPAJbHOrO Bpeja, Hallle 3aKOHOAATeILCTBO CPaB-
HUTEJBHO IIOJIHO PeryJupyeT OTHOIIEHUS, CBA3aHHBIE C 3alu-
TOW IIpaBa rpakJaH Ha OJIATONPHATHYIO OKPYXKAKOLIYIO Cpeay,
IMOCPEeACTBOM MCKA O BO3MEIIeHUH Bpe/ia, B TOM YHCJIe U MOPaJb-
HOoro. O{HAKO COOTBETCTBYIOINE HOPMBI, K COXAaJIeHHIO, 110 PAAY
NPUYMH He BCerja NPpUMEeHSIIOTCS Ha MpaKTHUKe.

A.B. Menewxo
BI'3y (Munck)

INPUKA3HOE ITPOH3BO/ICTBO
B I'PAKJIAHCKOM ITPOIIECCE

Cynonpou3BoICTBO [IPEACTABIAET CO60M DYHKIIMOHATIBHO B3a-
MMOCBA3aHHBIN 001bII0# (PAKTHUYECKUI COCTAB, BKIIOYAIOIIUNA B
cebsi MHOMKECTBO PadHOOOPA3HBIX IPOIECCYaJbHBIX IOpUAMYEC-
KuX (GaKTOB, OPOMKAAIOIIAX IPABOBBIE ITOCHEACTBUA KaK B KOM-
IJIeKce ¢ ApyruMu (paxramMu, Tak ¥ BHe uX. KoHEeUHBIM peayJib-
TATOM I'PaXKJAAHCKOTO Mpoliecca Kak (DaKTHYEeCKOro COCTaBa SB-
JIieTCs paspelleHue AeJia 0o CYIIeCTBY ¥ BblHeceHue cyaebHoro
pelieHus.

K nocTuskeHMIO JaHHOM (€I MOXKHO CTPEMUTHCS PA3JIUYHBI-
mu nyramu. [loaToMy Ba’KHBIM SBJISETCHA IIOMCK MyTeH AJIA COK-
PAllleHUs] YHMCJa COCTABIAIOIIAX Pas3BEPHYTOro (haKTHUECKOro
cocTaBsa, KOTOPbIN IpeacTasiasgeT u3 cedbsa mogens nponecca. Cok-
pallleHHe OTAEJIbHBIX 3JIEMEHTOB (haKTUYEeCKOro COCTaBa, MCKIIIO-
yeHue psajga PaKTOB TAKXKe MO3BOJAIOT AOCTHYL HEOOXOJAMMOro
npaBoBOro pedyjbraTa. Ha 3TOM OCHOBAH TAKOW WHCTHUTYT IPO-
1eccyaJbHOro npaBa, Kak IIPHKasHOe CYAOIIPOU3BOACTBO.

IIpukasuoe (ynpolneHHoe) CyI0IIPOU3BO/ICTBO AaBHO IIMPOKO
HCIIOJIb3YeTCH B IPajK/IaHCKOM Ipouecce 3apybe)xHbIX cTpaH. B
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YceraBe rpaskJaHCKOIo cyaompousBojicTBa Poccuiickoit Mmme-
PHH C IeJBIO YIIPOCTUTH X YCKOPUTh IIPOU3BOJCTBO JieJI, He Ipej-
CTaBAAIIIUX TPYAHOCTH AJs paspenieHusi, OblLIM BHECEHBI J10-
TIOJIHEHUA U U3MEHEHUHA, CBA3aHHbIEe C YNIPOIEeHHLIM IOPAAKOM
B3BICKaHUA OecCriOpHBIX 3aJ0JXKeHHOCTel. B coBeTCcKOM rpa-
JAHCKOM IIpoliecce MOJYyYHIM 3aKpellyieHue IMpaBujia yIpouleH-
HOro TOPSKA B3LICKAHUSA aJuMeHTOB. Hampumep, B coorser-
creuM ¢ Ykasom IIpesuamyma BC CCCP or 1 ¢espans 1985 r.
HApOAHBIN CyAbA U3BEIAEeT APYroro Cynpyra o moJjaHHOM 3asiB-
JIEHMH O B3BICKAHUM aJIMMEHTOB. ECIN mIaTeabIuK NUChMEHHO
BhIpajKaeT Corjiacue IJIATUTh aJIMMEHTHI UK He OTBEYaeT B yCTa-
HOBJIEHHBIH CPOK, CyZibAd eAUHOJNYHO (6e3 BO3OYKACHUS I'Da-
JIQaHCKOTI'O JieJla) BLIHOCUT IIOCTAHOBJIEHUE O B3LICKAHMM aJIMMEH-
ToB. Eciu miaTensnivK He cOrJiaceH ¢ IMOCTAHOBJEHHUEM HapoJ-
HOTO CyAbM, OH TMOZAEeT COOTBETCTBYIOIlEe 3asiBJieHHE B cynd. B
9TOM cJIydae aJMMEeHTHI B3BICKMBAIOTCH IIyTEM IpPeAbsaBJICHUSN
ucka. C y4eToM OTEYECTBEHHOIO M 3apyOeXKHOro omnbiTa M C
IeJIBI0 COKPAIlleHNs CPOKOB PACCMOTPEHHS e B DeopyccKom
rpakJaHCKOM IPOLECCYaJbHOM 3aKOHOAATEbCTBE ObLIN 3aKpern-
JIeHbl HOPMBI, PerJIaMeHTHPYIOIe YIIPOILLEeHHbI! MOPSAI0K B3bIC-
KaHMs 3a/I0JIKeHHOCTH Ha OCHOBAHHUHM BBbIHECEHUS ONpe/le/IeHUs
o cynebHoM npukaze. JlaHHBIH BHJ CYAONPOU3BOJACTBA B I'paix-
JI@HCKOM mpoleccyalbHOM Kogekce Poccun 3akperuien ¢ 1996 r.

B nmpuka3HoM IpoM3BOJCTEE JI€JI0 He PACCMATPHBAETCS 110 CY-
mecTBy. Cyibsi BBIHOCUT OIIpejiesieHne 0 cyaeOHOM npukase 6e3
BHI30Ba CTOPOH (AOJDKHMKA M B3BICKATENsS), HE HUCIOJIb3YIOTCH
CBHAETeJbCKHE MMOKA3aHusd, 3aKJIYeHUs aKkcnepra U T.4. Iloa-
TOMY IIPMKAa3HOE IPOM3BO/ICTBO 3HAYMTEJNLHO OliepaTHBHee HC-
KOBOI'0 IIPOM3BOJACTBA.

Ho omnpenenenue o cyne6HOM npUKase NPUMEHMMO TOJBKO K
GeccnnopHEIM siesiam. BeccrmopHoCcTs 03HavaeT, 4ToO AJS paspeiie-
HUA JAaHHOTO CIOpa CYAY AOCTATOYHO IPEeACTaBJIEHHBIX /IOKAa3a-
TeJbCTB, M1 OHH JOCTOBEDHBI.

3asBJIeHUE IOJAETCS B CY/ 110 OOILIMUM MpaBUJIaM IOACY/HOC-
TH B HIMCbMEHHOM dopMe, nmoanuckiBaeTcs 3asasurenem. K 3aas-
JICHUIO, KOTOpPOE€ OIJIaYMBAEeTCs TIOCIOIIINHOM, NPUIATAIOTCH
KONUHU JOKYMEHTOB O YHCIY AODKHUKOB.

B I'lTK Pecunybsuku Benapyces (cr. 395) pan mcuepnbiBaio-
LA TepeYyeHb eJi, 10 KOTOPBLIM MOXKeT ObITh BBIHECEHO OITpe/ie-
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JgeHue o cynedrom npuxase. Kpome Toro, B I'llK PP B gannbiit
rnepedyeHb BKJKW4YEHO TpeboBaHME, OCHOBAHHOE HAa NUCHbMEHHOM
clelnKe.

IIpu nocryiieHuM 3aABJIEHUA O BO3OYKIEHUM NPUKA3ZHOrO
IIPOM3BO/CTBA CY/[bs MOXKET IPUHATH OJ{HO U3 TPeX: NIPUHATH 3a-
fABJICHMEe W BBIHECTH OmpejieieHne o cyeOHOM mpukase, OTKa-
3aTh B NPUHATHUY 3asBJIEHUA, IPDUHATH 3aABJIEHNE U OTKA3aTh B
BBIHECEHHUH ONpeAesIeHusa O cyfeOHOM IpHKa3e.

B.I'. Tuxunsa
BI'ay (Mumck)

YEJIOBEK, Er'0o IIPABA H CBOBO/Ibl —
BBICIHASA INIEHHOCTH OBIIECTBA U I'OCYJIAPCTBA
(MEXIYHAPOJHO-ITPABOBBIE ACITEKTBI)

IIpaBa yenoBeka — 9TO BceoOliye, YHUBEeDCAJIbHbBIE II€HHOC-
TH, KOTOPBIMH JOJIYKEH II0JIb30BATHCH KA AbIH yenoBek. OHu He
JapoBaHbl FOCYAapCTBOM, MO3TOMY He MOTrYT OBITH MM OTHSTHI.
T'ocymapcTBo 003aHO IPU3HABATH IIPaBa YE€JOBEKA U OCHOBHEIE
¢B00O/bI, 3aKPEIIATL UX B 3aKOHAX M obeperaTs BCeMH MMelO-
HIUMICS YV Hero cpeacrBaMu. Ecau rocyaapcTBo ¢ aToi Muccuen
He CIIpaBJIsieTCs, OHO HEe MOXKET CYUTATHCH JeMOKPATUYECKUM.

3HaHue CBOUX IIPaB JlejlaeT YeJIOBeKa CBODOAHBIM, JaeT eMy
BO3MOXM<HOCTH IIPOTUBOCTOATh HACUJIMIO, TOTAJUTAPUIMY U JIEC-
notun. TONbKO dYesiOBeK, HaJeJeHHLI peaNbHBIMHA IIpaBaMM
(rpaKIaHCKUMH, MOJATHYECKUMH, COIMAIbHBIMYU U T. A.), CIIO-
cobeH co3aTh JIOAAM U cebe JOCTOMHYIO KU3Hb, JOOUTHCA 3KO-
HOMHMYECKOTO U JJYXOBHOI'O IIPOIIBETAHUA, CO3JJaTh I'PaKAaHCKOe
oburecTBo...

Koncrurynusa Pecnybaunxu Benapyck o0bsBHJIA 4YesioBeKa,
ero npasa ¥ cBo60/bI BBICHIEH IEHHOCTHIO 00IIjecTBa M rocynap-
crBa. ITo onenke 3apy0e)KHbIX 9KCIIEPTOB, IpaBa U cBOOOALI, 3a-
kpemrenable B OCHOBHOM 3akoHe Besnapycu, COOTBeTCTBYIOT 00-
LIeNPU3HAHHBIM NPUHIUIAM MeX/JyHapoAHoro npasa. ['naBHoe
Teneph, KAK HAM IIPe/JCTABIAETCS, HeOOX0AUMO cIeaTh BCe IS
TOro, YToObI IPaBa YeJ0BEeKa He TOJILKO IIPOBO3IIaIlaluCh, HO U
coburronanmuck.
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