
COCTaBOM yqacTHllKOB, ee cyru:eCTBOBaHHe He orpaHH'leHO BpeMeHHh!Mll paMKaMH mt6o 
OHa C03.!laeTCJI .nrui: COBepweHIDI KOHKpeTHhlX npeCTyTIJieHHH. 

B uem1x a1Crnmnaum1 6op1>61>1 c opraHH30BaHHOH rrpecrynHoCTulO Pecrry6JIHKOH 
6eJiapyc1> s 2003 rony paTHcpHUHposaHa H acrynHJia B CHJIY KoHseHUIDI OOH rrponm 
TPaHcHaunoHaJihHOH opraHH30BaHHOH rrpecrynHOCTH. 3aKottoM Pecrry6JIHKH liena­
pych "O Mepax 6oph61>1 c opraHH30BaHHOH rrpecrynttocTulO 11 Koppynu11eii" OT 26 
HIOHH 1997 r. rroJIHOMO'IHH 110 ocymecTBJieHHIO KOOPJll!HaUHH .!lel1TeJI1>Hocrn cneuif­
aJihHhIX 110.!lpa3JleJieHHH no 6opb6e c opraHH30BaHHOH rrpecryrrHOCThlO ll KOppyrruHeH 
B03JIO)!(CHbl Ha npoKyparypy. 

Korna pe% H.!leT 0 pOJIH npoKyparyphl B KOOpJlHHaullH .!lCllTCJibHOCTH BCCX npa­
nooxpaHHTeJibHblX opraHoB, 3TO soace He 03Ha'laeT, 'ITO 3Tll opraHhI YTPa•rnsaioT 
CBOIO npoueccyaJihHYIO CaMOCTOJITeJibHOCTb B npeneJiax 110JIHOMOqHH no Bbll10JIHe­
HIHO CTo»mHx rrepen HIIMII 3a.l{aq. Ka)!(JlhIH H3 3rnx oprattos ocymecrsJIReT csoiiCT­
seHHhie eMy cpyHKUHH He3aBHCHMO OT npyrnx. B TO )Ke BpeMH Ha scex ypOBHRX, Ha­
qHHaR c paHOHHOro H 3aKaHqHBM pecny6mtKaHCKHM, B011p0Cbl HCIIOJIHeHIDI 3aKOHO­
.l{aTCJlhCTB!l> 0 6opb6e c opraHH30BaHHOH npeCTyl1HOCTblO HaxO.l{HTCR B ueHTPC BHHMa­
HllR xoop.!lHHaUHOHHhIX coBeTOB pyKOBOJJ.IITeJieii npasooxpaHJITCJihHhIX oprattoe. Ue­
JieHarrpaBJieHHO ocymeCTBJIHIOTCJI COBM9C'fllh!C BblC3Jlbl pa6oTHl!KOB npasooxpaHH­
TeJibHbIX opraHOB B o6rracrn n paiioHhl JlJIH npoee)leHHR rrposepox n OKa3aHHH npax~ 
THqecKofi noMOIUH. OTPa6aTLrnaeTcR xoMrrrrexc MeporrpHITTHH 110 npeJJ.OTBpameHHIO H 
rrpeceqeHHIO npoRBJICHHH opraHH30BaHHOH rrpecrynHOH ne»TeJihHOCTH. AmutH3 co­
CTORHHR 6op1>6b1 c opraHH30BaHHOH. rrpeCiy11HOCTb10 1103BOJIReT C)leJiaTb BhlBO.!l 0 H8-
JJHqHH orrpe.nerreHHOH no3HTHBHOH )J:HHaMHKH. B pe3yJihTaTe coBMCCTHhIX ,neifCTBHH 
npasooxpaHJITeJihHhIX opraHoe pecny6nttKH yJJ.arroch JJ.06JiTbcR CHH)!(CHHR ypoBHJI OJ>" 
raHH30BaHHOH npeCiyIJHOCTH. 

Crre.n;yeT OTMeTHTh onpeneJieHHhie ycriexH, ,noCTHrHYThle npasooxpaHHTeJihHhl­
MH opraHaMH pecny6JIHKH B 6op1>6e c BbICUJCH cpopMOH rrpORBJieHHR opraHH30BaHHO~ 
npecTynHocrn - npec-ryntthIMH opraHR3llUHRMH. ITo3TOMY 6op1>6a c opraHH30BaHHhl­
MH rrpo»sneHHHMH rrpecrynttofi JJ.e»Terr1>HOCTH 6y)leT H B JJ.aJibHeifllleM OJll!HM HX npH­
opHTe~1>1x . HarrpaarreHHH B pa6oTe opraHOB rrpoxyparypbI. 

Heo6xoJJ.HMO JJ.06HThCR corrracosaHHOH H pe3yJihTaTHBHOH pa6oThl acex rrpaao­
oxpaHHTeJihHhIX opraHOB CTP8HhI B ueJIHx 3ll1UHThI xoHcrnryuuoHHOro CTPOR Pecny6-
JIHKH 1ieJiapyc1>, co6n10)leHHR rrpas H ceo6oJJ. rpa)f(JlaH, o6ecrreqeHHR hocryrraTeJI1>110-
ro pa3BHTHR 3KOHOMHKH ll HOpMaJihHOH JKll3Hll o6mecTBa. 

BacHJieBHq c.r. 
lif3Y (MHHCK) 

HEKOTOPhlE ACflEKThl COBEPlllEHCTBOBAHIUI 
3AKOHO,llA TEJlhCTBA 06 A,LJ,MHHHCTPA THBHOH OTBETCTBEHHOCTH 

Hano)!(eHne 8JlMllHHCTPaTHBHoro B3hICKaHHR o6ycJioeJieHo coaepmeHHeM a.!lMH­
HHCTPaTHBHoro rrpaBOHapyUJeHID!. llMeHHO OHO Bhl3bIBaeT Heo6XO.!lllMOCTb npHMCHe­
HIDI a.!lMHHHCTPaTHsHoro B3hICKaHHH. B qacrn 5 cTaThH 4.2 KoAil 2003 ro)la ycra­
HOBJieHo, 'ITO Ka)!(Jloe cpH3HqecKoe JIHUO, npH3HaHHOe BHHOBHhIM B COBCpllleHHH a.l{-
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MHHIIcrpamBHOro npaooHapymeHHll, a rnioKe IOpH,llHtieCKOe JIHUO, BIIHa KOTOporo no 

OTHOWeHIIIO K COBepweHHOMY lUlMHHricrpaTHBHOMy npaBOHapymeHIIIO ycTaHOBJieHa, 

no)l)Ie11on · npnsnetieHHIO K a,nMHHHCTpaTHBHOH OTBeTCTBeHHOCTH. TaKal! KaTeropttt1-

HOCTh He 03ua11aeT, <rro Ja Kal!C)loe cosepweuuoe npasoHapyweHHe 06J13aTeJibHO 

,llOJJJKHO cne,11;0BaTb HaJJOlKeHlle a,llMHHHCTpaTHBHOro 83blCKaHHl!. 3aKOH npe.uycMaT­

pHBaeT ll B03MOlKHOCTb ocso6olK,!l;eHHll OT lUlMHHHCTpaTHBHOH OTBeTCTBeHHOCTll. 

IlpHMeHRTb a,uMRHRCTpaTHBHoe B3hlCKaHRe (HanpHMep a BH.ne IIITPa<l>a) - 3Ha­

'IHT onpe,neJlliTb TOT ero pa3Mep, KOTOpbIH 3aCJJYlKlfBaeT, rro MHeHHIO KOMITeTeHTHOfO 

opraHa (.llOJDKHOCTHOfO mu~a), BHHOBHoe mu~o. Be.nb ,!l;OCTH'Ib Henocpe,D;CTBeHHO ue­

JICH ll,!lMHHHCTPaTHBHOH OTBeTCTBeHHOCTH MOlKHO TOJlbKO rrpH OOOCHOBaHHOM H crrpa~ 

BC;llJIHBOM npHMeHCHHH HaKaJaHllil K BHHOBHOMY JJHUy. HanoJKeHHe B3bICKaHHll He 

llBJUleTCll rrpocTblM nepeHeceHHeM caHKUHH HapyweHHOH npaBOBOH HOpMbl B nocra­

HOBJieHHe no .n.eny. CaHKUHH a OOJlbIIIHHCTBe csoeM HBIDIIOTCll OTHOCRTeJibHO orrpe­

)leJICHHblMH H Hepe,llKO aJlbTepHaTHBHblMH, T. e. co.nepjf(alUJfMH HeCKOJlbKO BH)l.OB a.u­
MHlfHcrpaTIIBHblX B3blCKfilIHH. 

KoMDeTCHTHOM)' opraey (.ll.OJ1Jl(HOCTHOM)' JJHuy), ynoJJHOMO'ieHHOMY paccMaT­

f)aaan. .nena otii <mMIIHHcrpaTHBHblX npasoHaP,yweHHllX, npe.nocrasneHo npaoo no 

eBOCMy ycMOTPCHHIO, BO-rrepubIX, H36paTb BH)l. a,a:MHHllcrpaTHBHOfO B3blCKaHHH .llJlJI 

Hallml<CHHll Ha BHHOBHOC JIHUO, BO-BTOpbIX, onpe.n.enHTb ero TO'IHblH pa3Mep. 0.nuaKO 

no.ao6Hoe ycMoTPeHHe He MOJl(eT 6b1Th npoH3BOJibHblM, ero cne.n.yer o6ocHosaTb. Ta­

f«)e· o6ocHOBaHHe ,ll0JIJl(H0 COOTBeTCTBOBaTb onpe.n.eneHHblM npaBHJiaM, }'CTiiHOBJieH­

HlilM B 3aKOHe. Cymecrsyer uenaJI CHCTeMa npasHJI, KOTop1>1e .rtOJIJl(HLI y11HT1>IBaTLCll 

npu onpe.neneHHH a,llMHHHcrpaTHBHoro B3hlCKaHHll, ll KOTOpble yCTaHosneHLI B KoAil 

H l.1HKoAI1. Cpe.D.H HHX oco6o BLl.lleJIHM TaXHe, KaK yqeT o6cTollTeJJbCTB, CM»f'lalO­

ll(llX HJIH OT>IrtiaIOlllHX OTBeTCTBCHHOCTb; Heo6xo,llHMOCTb pyKOBO)l.CTBOBaTbCll cpo­

IC8MH )l.Jlll HaJIOJl(eHHll a,llMHHHCT?aTHBHOfO B3blCKaHHH; YtIHTblBaTb CpoK, no HCTe'le­

WlH ICOTOporo JIHUO C'IHTaeTCll He no.nsepraBilIHMCll a,nMHHHCTPaTHBHOMY B1bICKa­

'HHIO; B03JlOlKeHHe o6ll3aHHOCTH B03MeCTHTb npII'IIIHeHHblH spe.n. 

,ll.eifCTByromee 3,llMHHHCTp3THBHoe 3aKOHo,naTeJibCTBO, KaK II npaKTHKa ero npII­

MCHeHHll, He llBIDIIOTCll H.UeaJibHblMII. Ha Ham B3fJlll.ll, IIX cne.zzyer cosepweHCTBOBaTb. 

Tu, Heo6xo.uuMo ycraHOBHTb .uononHHTenI>Hble rapaHTHH ,!l;Jlll co6CTBeHHIIKOB IIM)'­

rQe.CTBa. KompttcKaUHll IIM)'lUeCTBa B03MOlKHa JIHillb rro rroCTaHoBJieHHIO cy.ua. Cne­

.IzyCT pacwHpHTb B03MOlKHOCTb BbIKYITa HMywecTBa co6CTBeHHIIKOM, y KOTOporo OHO 

npaBOMepHO KOH<i>HCKOBaHO. Be.ab Hepe,UKO KOH<i>HCKOB3HHOe HMylUeCTBO npHXO.UHT 

B Herfr,!l;HOCTb H3-3a HeB03MOlKHOCTH ero c6bITa (npo,Uall(ll). B TaKO.M cnyqae HH'Iero 

He nonyqaer rocy.uapCTBO H crpa.uaIOT HHTepeCbl co6cTBeHHHKa, KOTOpblH MOr 6b1 HC­

Il0Jlb30BaTb HMymCCTBO no CBOeMy Ha3HatieHIIIO, eCJIH, KOHe'IHO, HeT .llJlJI noro 3a­

nperos. IlonaraeM, 'ITO 3.llecb MOlKHO npe.zzyCMOTPen. COOTBeTCTBYIOIUJfC IIOBblWCH­

Hble K03<l>$IIUHeHTbI K CTOHMOCTH KOH4JHCKOBaliHOf0 HMYlUCCTBa npnero BbIKYile. 

CtiwraeM uenecoo6pa3Hb1M npe.uycMOTPen. s JaKOHo,naTeJibCTBe B03MOJl(HOCTb 

Kou<t>ucxau1m TPaHcnopTHLIX cpe,ncTB rrpu noBTopttoM ynpaBJieHID! HM s HCTPCJBOM 

COCTOllHHH. 

Ilptt HaJIH'IHH npaBa Ha cy,ne6HyIO nposepKY rrpHHllTblX ll,!lMHHllCTP3THBHbIX 

peweHHii BHecy.r1e6HLJii nopll.llOK IIpHBJie<IeHHll K a,nMllHHcrpaTHBHOH OTBeTCTBeHHO­

CTH B yCJIOBHllX CTaHOBJICHIIll Hawero rocy.napcTBa KaK npasosoro MOJl(HO .llOJIYCTHTb. 
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11CKJHO'leHHe .11.0JDKHa COCTaBJUITb KOH<jJHCKal{HSI. 3.11.ech .11.omKeH 6bITb TOJJbKO cy.11.e6-

HblH nopMOK. 
1ho )f(e KacaeTcsi BJbICKaHHJrHanoroa, WTPa<jloa, neHH. Ha Haw BJfJJM, norawe­

HHe He.11.0HMKH, BOJMemeHHe ymep6a OT iiecaoeapeMeHHOH HnH HenonHOH ynnaTbl 

Hanora, BKnIO"'laSI ynnary neHH, S!BnSieTCSI npaBOBOCCTaHOBHTeJJbHOH Mepoil II .11.onyc­

TlfMO BO BHecy.11.e6HoM, 6eccnopHoM nopsi.11.Ke. Kor.11.a )i(e pe'lb H.l{eT o IIITPa<jle Ja He­

ynnary Hanora, TO npoue.nypa HHaSI - B3blCKaHHe WTPa<jla npH OTKaJe BHHOBHOfO JI.H­

ua OT ero ynnaTbl B .11.06poBOJlbHOM nopsi.11.Ke .11.0JDl<HO ocymeCTBilS!TbCSI TOJibKO 4epe3 

cy.11.. TaKoH: BhIB0.11. ocHOBbIBaeTcsi Ha aiianHJe CTaTbH 44 KoHCTHTYUHH. BJhICKaHHe 

cyMMbl WT?a<jloa no caoeMy cymecTBy BhJX0.11.HT Ja paMKH Hanoroaoro 06.11JaTeJJbCTBa. 

OHM HOCSIT He BOCCTaHOBHTeJibHbJH, a KapaTeJJbHblH xapaKTep H S!BnSIIOTCSI HaKaJaHH­

eM Ja Hanoroaoe npaBOHapyIIIeHHe. Ba)l(HO HMeTh B BH.l{y, 'ITO npH npoHJB0.11.CTBe no 

.11.eJIY 0 HanOfOBOM npaBOHapymeHHH no.nne)f(HT .11.0KaJbJBaHHIO KaK caM <jlaKT COBep­

IIIeHHSI TaKoro npaaoHapyweHHSI, TaK H cre~eHb BHHb~ HanoronJiaTeJJbll{HKa. Ilo3TOMy 

HOpMbJ Ko.11.eKca 06 a.l{MHHHCTPaTHBHhIX npaaoHapyIIIeHIDIX, noJaonsiIOmne B3hICKH­

aaTh WTPa<l> BHecy .11.e6HblM oprattaM, npOTHaopelfaT KoHCTHTYUHH H, Ha MOH BJrnsi.11., 

BHecy.11.e6Hb1e opraHbI .11.0JI)f(Hhl 6blTh m1weHb1 npaBa B3hICKHBaTh IIITPa<jJ. B Ka'leCTBe 

B03MO)f(H0f0 aapHaHTa MO:>KeT 6bITb ycTaHoaneHHe nopMKa, npH KOTOpOM nocne Bbl­

HeceHHSI peweHHSI 0 HanO)f(eHHH WT?a<jla BHecy.11.e6HblM opraHOM rpa:>K,l{aHHHy (cy6'b­

eKry X03SIHCTBOBaHHSI) .11.0 ero HCnOJJHeHHSI 3aKOHOM npe.11.0CTaBnSieTCSI BpeMSI Ha 06-

)f(anOBaHHe peweHHH. 

lliTPa<jJ H KOH<jJHCKal{HSI OTHOCHTCSI K ·PeT?OCneKTHBHOH (HeraTHBHOH) OTBeTCT­

BCHHOCTH, T. e. OTBeTCTBeHHOCTH, KOTOpaSI HacrynaeT 3a ~e COBepmeHHOe npaBOHa­

pymeHHe. 0HH }ie npHMeHHMbl Kai( Mepbl no3HTHBHOH OTBeTCTBeHHOCTH. B CBOIO 

O'lepe.11.h, eCJJH J!Hl{O, HanpHMep, JJJoynoTPe6nsieT CilHpTHblMH HailHTKaMH, TO opy)!(He, 

npe.nHaJHa'leHHOe .l{JIH OXOTbl, MO)f(eT 6b!Th H3'bHTO y Hero Ha B03Me3,l{HOH OCHOBe. 

IlonaraeM Heo6X0.11.HMblM HCKnlOlfHTb H3 CT. 14.5 lll1KoAll TaKOH npHHl{Hn KaK 

.11.H<jJ<jlepeHl{Hal{HSI H HH.l{HBH.l{yanH3al{IDI HcnonHeHHSI a.l{MHHHCTPaTHBHOfO B3blCKa­

HIDI, npe.11.ycMOTPeB ero B rnase llI1KoAII, nocasimeHHOH npHHUHnaM HaJHa'leHHSI 

HaKaJaHHJI. 

<l>AKTOPHHr H Ero IlPABOBOE PErYJIHPOBAHHE 

B PECilYl>JIHKE l>EJIAPYCL 

BacHHaE.C. 

Ef3Y (MHHCK) 

TepMHH «<jlaKTopHHrn npoHcXO.UHT OT naTHHCKOro «facere» ~.11.eilCTBOBaTb, co­

eepwaTh ( aHrn. factoring). 

B JaKOHo.11.areJJbCTBe Pecny6nHKH Eenapych <jJaKTopHHr (HMeHyeMbIB cpHHaHCH­

poaaHHeM no.11. ycrynKy npasa TPe6osaHHSI) Bhl.l{eJJeH e Ka'!ecTBe caMOCTOSITeJJhHoro 

BH)'.la .11.oroeopa (rnaaa 43 fpa:>K.l{aHcKoro Ko.11.eKca Pecny6nHKH Eenapych H rnasa 19 
EattKOBCKoro K0.11.eKca Pecny6nHKH Eenapych). 
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