
,llOJilKHOCTHOH liHCTJ'YKUlili pa60THHKa: B pa3,lleJie «06mHe IIOJIOlKeHH.SI» li3MeHHTCJI 

rryHKT 0 IIO,llql{HeHlm; B03MOlKHO, 6y.llYT BHeCeHbl rrorrpaaKli B cpyttKUHH H ,llOJilKHOCT­

Hbie o6.ii3attHOCTH pa6oTHHKa. C;1e,lloBaTeJihHO, H3MeHeHHe cymecTBeHHhix ycnosHii 

TPY.lla B rrpHBC./lCHHOM rrpHMepe HMeeT Mecro. 

TaKttM o6pa3oM, npH oQ>opMJieHHH H3MCHCHHJI TPY.llOBoro .llOroBopa B ,llaHHOii 

curyau1m cJie.llyeT pyKoBO.llCTBOBaThc.ii HopMaMH TK o nepeMemeHHH Ii H3MeHeHHH 

cymecTBeHHhJX ycnoBHii TPY.lla. B qaCTHOCTH, HaHHMaTCJih 06J13aH npe.llynpe,llHTh pa-

6oTHHKa IlHCbMCHHO HC Il03~ee, 'ICM 3a O,llHH MCCJIU c YKa3aHliCM o60CHOBaHHOH 

npH'IHHhl. IlpH OTKa3e pa6oTHHI~a -oT npO.llOJIJKCHH.11 pa6oThl TPY.llOBOH .llOrosop npe­

Kpamae-rc.11 no n _. 5 CT. 35 TK. Ilpn HaJIH'IHH rrttcbMCHHoro cornacm1 pa6oTHHKa Ha­

HHMaTeJih MOJKeT H3MCHHTh cymecTBeHHble ycJIOBH.!I TPY.lla H pattee o~oro Mecnua. 

,Llanee HaHHMaTCJib 113,llaeT npHKa3, COCTaBJUleTCJI ,llOIIOJIHliTeJibHOC cornarueHHC K 

TPY.llOBOMY .llOrosopy, BHOCHTCJI 3anHch B TPY.llOBYIO KHH)f(KY c yKaJaHHCM HaHMeHo­

BaHHH CTPYJ<TYPHOro no,llpa3,lleJICHH.!I. 

JlonaTbCBCKa.!I 3 .A. 
Ef3Y (MHHCK) 

HHCTHTYT KOMUEHCAUHH MOPAJlhHOro BPEM 
B 3AKOHO,!J.ATEJibCTBE H CY,!J.EliHOH nPAKTHKE rEPMAHHH 

8 OTJlll'lliC OT CTJ'aH 60JiblllCH qaCTH IlOCTCOBCTCKOfO npOCTJ'aHCTBa, B TOM qttc­

Jie H EeJiapycH, f,lle KOMileHcautt.!I MOpaJibHOfO Bpe,lla BOCilpHHHMaJiaCh KaK HOBllleCT­

BO, 3apy6eJKHa.!I rrpaBonpHMeHHTeJibHaJI npaKTHKa HaKOilHJia HeMaJiblH OIIblT HHCTH­

TYaJIH3aU.HH ,llaHHOfO BH,lla Bpe):{a. foJIJiaH):{CKHH IOpHCT r. fpOUHH eme B XVII B. yKa-

3bIBaJI: « ... B03MOlKHO TaKOe npwmHeHHC ymep6a qecTH H ,ll06poMy HMCHH, HanpH­

Mep, HaHCCCHHCM yAapOB, OCKOp6JICHHCM, 3JIOCJIOBHCM, npOKJIJITHCM, HaCMClllKOH HJIH 

ApyrHMH IlO,ll06HblMH cnoco6aMH. IlpH HHX :lie B MCHblllCH Mepe, 'ICM npH BOpOBCTBC 

H HHhIX npecryIIJieHH.!IX, Heo6xo.ni111to OTJIH'laTb nopoqHOCTh nocrynKa OT ero no­

CJICACTBHii ... 1160 nepBOH COOTBeTCTByeT HaKa3aHliC, IlOCJIC,llHeH - B03MCIUeHHC npli­

'lliHCHHOfO speAa IIYTCM nptt3HaHH.!I csoeii BHHhI, OKa3aHH.!I 3HaKOB yaaJKeHH.11, yAo­

crosepeHHH HCBHHOBHOCTH H TOMY Il0):{06HblMH crroco6aMH. XOT.!I H ACHbfl1 npH lKC­

JiaHliH IIOTepneBwero TO)f(e Moryr OIIJiaTHTb TaKoro po):{a npH'IHHCHHblH AOCTOHHCTBY 

ymep6, IIOTOMY 'ITO ACHbfll eCTb o6mee MepHJIOilOJIC3HQCTli Bemeii . . . ». 

8 3aKOHO):{aTeJibCTBC fepMaHHH MOpaJibHblH BPCA BhicryrraeT B BHJlC KaTeropHH 

«Schmerzensgeld», 03Ha'laromeii B OTHOCHTCJlbHO TO'IHOM nepeBO):{e «ACHe)f(HOe 803-

HarpaJKACHHC 3a 6oJib». KoMrreHCauHJI MOpaJibHoro ape.Ila B CTJ'aHax aHrnocaKCOH­

cKoii Ii poMaHo-repMaHCKOH CHCTCM npaaa np!iMCH.!leTC.!I KaK cnoco6 npaBOBOH 3a!llli­

Tbl B OCHOBHOM JIH'IHblX HeHMYJUCCTBCHHblX npaB H 6Jiar. IlepeqeHh 3aIUHIUaeMhlX c 

IlOMOIUblO KOMilCHcaum1 MOpaJibHOfO Bpe):{a 6nar liMCeT IlOCTO.!IHHYIO TCHACHUHIO K 

paclllupeHHIO IIYTeM cyAe6ttoro TOJIKOBaHHH. KpoMe TOro, .!IBHOH CTaJia H TeHACHUH.!I 

K ynop.!1,llO'leHHIO CHCTCMbl onpeneJICHH.!I pa3MepoB KOMneHcaumt. 

HopMaTHBHOC peryJIHpOBaHliC ccpepbl B03MeIUeHH.!I MOpaJibHOfO spe]la B KOHTH­

HeHTaJibHOii CHCTeMe rrpasa, B '-laCTHOCTH B fepMaHHH, ocymeCTBJI.lleTC.11 cpC,llCTBaMH 
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rpa)K.naHcKoro, Tj)y.nosoro, Toprosoro JaKoHo.narem,cTBa. fepMaHcKoe rrpaso rrpe.noc­

TaBJu1eT B03MO)KHOCTh B03MemeHID! HMymecTBeHHOfO Bpe.na. Bo3Mememre )Ke He­

HMymecTBeHHOfO spe.na ocymecTBJIJleTCH s Tex cny'laHx, Kor.na JaKOH rrpHMO rrpe.ny­

cMaTj)HBaeT TaKYIO so3MO)KHOCTh (rraparpa<l> 253 fepMaHcKoro fpa)K.ZlaHCJ<Oro Yno­

)KeHHl! {.ua.nee - ffY). fnaBHhIM cnyqaeM B03MemeHHH HeHMyIUeCTBeHHOfO Bpe.u.a 

.MO)KeT l!BHThCl! cne.uyiomee: «B cnyqae IIOCHraTeJlhCTBa Ha TenecHylO HerrpHKOCHO­

seHHOCTh HJIH 3.D.OpOBhe, a TaK)Ke B cnyqae orpaHH'IeHHl! CB060.llhl IIOTepneBUIHH MO­

)KeT no"I"pe6osaTh crrpase.nmrnoe BOJMemeHHe B .uetthrax H Ja TOT spe.u, · KOTOphIH He 

liBJil!eTCl! HMymecTBeHHhIM; TaKOe )Ke rrpasorrpHTl!JaHHe npHHa)l.Jle)KHT TaK)Ke )KeH­

W.HHe, rrpoTl{B KOTOpoii cosepweHo rrpecrynneHHC HJIH rrpocrynoK sorrpeKH ttpasCT­

seHHOCTH HnH KOTOpal! B pe3yJihTaTe o6MaHa, yrp03hl HJIH BCJie)l.CTBHe HCnOJih30BaHID! 

OTHOtlleHHH 3aBHCHMOCTH 6hma npHHy)K,!{eHa K BHe6pa'lHOMY CO)KHTeJlhCTBY» (a63a­

Uhl l H 2 rraparpaqia 847 ffY). 

B CBl!3H c rrpasorrpHTl!3aHHeM o BOJMemeHHH tteHM)'IUecTBeHHoro spe.na s rep­

MaHCKOM npase Bh1pa6oraHo rrOHl!THe «Bceo6mee rrpaso JIH'IHOCTH», OJHa•rniomee 

C.D.HHOC H BCCOXBaTbIBalOmee cy6oeKTHBHOC npaso Ha ysa)KCHHC H COBeprneHCTBOBa­

HHC JIH'lHOCTH. )J,aHHOC npaso BKJIJO'laCT B ce6ll paJJIH'lHbIC npaBOMO'lHl!, B TOM 'lHCJIC 

no 3aIUHTC 'lCCTH, .IJ.OCTOHHCTBa, .D.CJIOBOH perryTaUliH H c<t>epbl 'laCTHOH IKH3HH mtua. 

TipH perneHHH sonpoca 0 B03MCI.UeHHH HCMaTepHaJihHOro spe.na, npH'lHHeHHOfO BCC­

o6meMy rrpasy JIH'IHocm, cy,nhI pyKoso.ncTBYJOTCl! Tj)eMl! npHHUHnHa.nhHhIMH peUie­

HHl!MH B .uaHHOH c<Pepe. 3TO TaK Ha3b!BaeMb!C «,D;eJIO 0 HaC3.I{HHKC», «)J,CJIO 0 KOpHl!X 

IKCHhllleHl!», «,D;eJI() o Copaife». 3rn OJHa'IaCT, 'ITO s repMaHcKoii crnryrnoil: npaso­

soil: CHCTeMC <l>aKTH'IeCKH npHMCH.fleTC.fl rrpHHUHil npeue.ueHTa. 

fepMaHcKal! cy.ue6Hal! npaKTHKa npo.u.omKaeT onpe.ueJUITh mnhI HapyrneHHn 

sceo6mero rrpaBa JIH'IHOCTH, KOTOphle nopo)K,!{aJOT npaso Ha KOMIICHCaUHIO. K HX 

'IHCJIY cJienyeT oTHeCTH ttapyUieHHC 1'attHhI rrepemtcI<H H Ja1mceii KoH<l>H.D.eHUHaJILHO­

ro xapaKTepa, BMCUiaTCJibCTBO B qacTHYJO )KH3Hh ;rnua IIYTCM HCCaHKUHOHliJ>OBaHHOH 

C'bCMKH; pa3rJiallICHHC CBC)l.CHHH 0 'IaCTHOH )KH3HH JIHua; HCIIOJih30BaHHC HMCHH JIHI~a 

B peKJJaMHbIX UCJil!X 6C3 ero pa3pCllleHH.fl. Tiaparpa<i>hl 253, 847, 1300 ffY CO.IJ.Cp)KaT 

CJIC.IJ.YJOJ.UHC OCHOBaHJUI OTBCTCTBCHHOCTH: llOBpC)K,!{CHHC 'ICCTH Ii .D.OCTOHHCTBa JIHUa, 

csuaHHoe c KJJCBCTHH'lCCKHMH YTBCP)l(.llCHHl!MH s ero a.npec; aapyrneHHe IKH3HCHHO­

ro TOHyca; BMClllaTCJlhCTBO B npasa Jrlf'IHOCTH. Tiaparpa<P 823 ffY npC.llYCMaTj)HBaCT 

B03MCill.CHHC spe.na B CJIC.llYIOW.HX CllY'Jal!X: 

1) Km npoT11sonpasno, YMhIIIIJleHHO HJIH tteocTopo)KHO noc.flraCT Ha 'IhJO-mroo 

)Klf3Hh, TeJICCHYIO HenpHKOCHOBeHHOCTh, 3.llOPOBhC, cso6o.lly, npaso co6CTBeHHOCTH 

HJIH KaKoe-JI1160 HHOC rrpaso .npyroro JIHUa,· TOT o6H3aH B03MCCTHTh rrpH'IHHCHHblll 

3THM spe.n. 

2) PaBHYIO 06sl3aHHOCTb HeCCT H TOT, KTO HapyllIHJI 3aKOH, HanpasnCHHblH Ha 

3aW.HTY .n.pymx JIHU. EcnH no co.nep)KaHHIO TaKOro 3aKOHa, B03MOJKHO, ero HCBHHOB­

HOC HapymeHHC, TO o6.fl33HHOCTb B03MCIUCHHl! npH'IHHCHHOfO Bpe.n.a BOJJiaraeTC.fl 

TOJlhKO npH HaJIH'IHH BHHhI». 0rMCTHM, 'ITO B HCKOTOpblX CJIY'lal!X OTBeTCTBCHHOCTh 

MO)KeT HacrynHTh H 6e3 BHHhl, HarrpHMCp npH npH'lHHCHHH Bpe.na HCTO'IHHKOM no­

BhIUICHHOH onaCHOCTH (rraparpaqi 829 ffY). fiOMHMO rpa)K,!{aHCKOfO 3aKOHO,UaTCJlh­

CTBa, BOJMemeHHC HCMaTepHaJihHOro spe.na npe.11ycMaTj)HBaCT TPY.D.OBoe npaso B cny­

•iae ysonhHCHHl! pa6oTHHKa no HHMUHaTHBe pa6oTO.llaTeJI.fl 6e3 .llOCTaTO'IHOro ocaosa-
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HHJI, ecnH TPY.!lOBoe rrpasooTHOUieHHe He MOlKeT 6bITb. rrpo.uonlKeHo. 8h11JJJaTa B03-

MemeHHJI npe.nrronaraeTCJI .!lalKe B TOM CJJ)"lae, ecJJH yBOJJeHHblH pa60THHK HaXO.!lHT -

aHaJJOfH'IHOe MeCTO pa60Tbl c TaKOH lKe 3apa60THOH rrJJaTOH, KaK Ha rrpe)l<:HeMMeCTe. 

B paMKax rry6ntt'IHoro npaBa no o6meMy rrpaBnny BOJMemeHue HeMaTep»aJlb­

Horo Bpe.na He rrpe.nycMOTJ>eHo. Tpe6osaHHJI rroTepneBUIHX K rocy.napcTBy .norrycKa­

IOTCJI TOJlbKO B cnyqae HapyUieHHJI 'IHHOBHHKOM CBOHX CJIYlKe6HbIX 06J13aHHOCTeH B 

OTHOUieHHH npaBOBbIX 6nar, YKa3aHHbIX B rraparpa<J>e 847 ffY (TeJJeCHaJI HerrpHKOC­

HOBeHHOCTb, 3.!lOPOBbe, cso6o.na). OcHOBHbIM KBaJJH<j>HUHPYIOmttM rrpH3HaKOM .uJill 

tta:ma'IeHHJI B03MemeHHJI MopanbHOro Bpe.ua (Schmerzensgeld) JIBJJllIOTCJI 3Ha'IHTenh­

HOCTh HapyweHHJI, cepbe3HM BHHa JtapyUIHTCJJJI. Schmetzensgeld BbinOJJHlleT .nae oc­

HOBHhie <l>YHKUHH - KOMIJCHCaUHOHHYIO H UITJ>a<jmy10 ( KapareJJbHYIO). flepBal! .uenaeT 

aKUeHT Ha JJH'IHOCTH IJOTeprreBUiero, HYlK.!laIOmeroCll B BOCCTaHOBJJeHHH 'IYBCTBa 

co6CTBeHHOfO .!lOCTOHHCTBa, a BTOpoe - Ha JIH'IHOCTH rrpH'IHHHTeJJJI spe.ua, IJO.l{JlC)!(a­

mero COOTBeTCTBYIOIUCMY HaKa3aHHIO. OcHOBHOe MeCTO OTBO)lHTCJI <iiYHKUHH KOM­

neHCaUHH .• CorrracHO rrY (rraparpa<l> 847), OHa .uom1rna 6h1Tb crrpaBC.!lJJHBOH. flpH 

orrpe.uene!rnu pa3Mepa KOMJieHcaum:1 rrpHHHMaeTCJI BO BHHMaHHe 06I11HH npHHl(HJI 

ypaBHHBaHHJI BblfO.Ubl (rraparpa<J> 249 ffY). )J.aHHaJI HOpMa perynHpyeT BH,!I H o6'heM 

B03MeilleHHJI ymep6a, yCTaHaBJJHBaJ1: «JlHuo, 06J13aHHoe B03MeCTHTh spe,!1, ,!IOJJ)KHO 

BOCCTaHOBHTb TO JIOJlO)!(eHHC, KOTqpoe cymecTBOBaJJO 6h1, eCJIH 6bl He 6hlJIO o6CTOJl­

TeJibCTBa, B CJ1J1Y KOTOporo B03HHKJJa o6Jl3aHHOCTb B03MCCTHTb spei:i.. Ecrru o6l!3aH­

HOCTb B03MemeHHSI Bpc,!la B03HHKJJa BCJJe,!ICTBHC rrpH'IHHCHHJI BpC,[la 'ICJJOBCKY HJJH 

BCIUH, TO Kpe,!IHTOp MO)!(eT BMeCTO BOCCTaHOBJJeHHJI rrpe)!(Hero JIOJJO)!(CHHJI TJ>e6osaTb . 

BbiJIJJaTbl .ueHelKHOH KOMIJCHCaUHH». B TO )KC BpCMJI ITOTepneBUIHH HC .UOJJ)KeH H3BJJe­

KaTb BblfO.!IY H3 rrpH'IHHeHHoro cMy spe,!la. EcnH BhirO.lla rroTeprresUiero rrpcBhilliaeT 

ero ymep6, :na pa:mHua rro.urreJKHT yqery B rroJJI>3Y ;mua, rrpH'IHHHBwero ape.a:, T. e~ 

O'leBH.UHO ypaBHHBaHHC Bbiroti:hl. B crryqae KOMilcHcauHH 3a MOpaJJbHhic CTJ>ati:aHHJI 

,!laHHbIH rrp1murm llpHMeHHM qacTH'IHO, IJOCKOJlhKY ,[ICHe)!(Hh!H :lKBHBaJJCHT CTpaJJ,a­

HHH oTcYTcTByeT. · B pei:i.KHx cny'IMX :noT rrpHHUHn rrpHHHMaeTcll so BHHMaHHe cy­

.llaMH rrpH orrpei:i.eJJCHHH pa3Mepa KOMJieHcauHH. 

B 6orrbUIHHCTBe .a:en, cBH3aHHbIX c TJ>C6osaHHSIMH o B3bICKaHHH KOMJieHcaum1 3a 

CTpaJJ,aHHJI, OHM corrpllJKCHbl c rrperepneBaHHCM JIOTeprreBUIHM 60JJH B pe3yJJhTaTC 

pa;lTIH'IHblX BH,!108 TeJJeCHbIX JIOBpe)K,[leHHH. B 3aTJ>Y.nHHTeJJbHbJX CHTyaUHllX cy.u MO­

)KCT HaJHa'IHTh MCAHUHHCKYIO :JKcnepTH3y. B cy.a:e6Hoi1 rrpaKTHKe orrpe,a:eneHhI KpH­

Tepm:1 oueHKH, KOTOpbie HC06XO,!IHMO yqHTbIBaTh rrpH «cnpaBe.a:mrnoii KOMIJCHCa­

UHH». K HHM MO)!(HO OTHeCTH: l) <l>H3H'IeCKHC CTJ>aJJ,aHHJI JIOTepneswero (6onh): oco-

6aJI qyscTBIITeJibHOCTh K 6oJJH y rroTeprreBwero, BRA TenecHoro rrospe)K,[leHHJI, .UJJH­

TCJJbHOCTh. Jie'leHHSI, .!lJJHTeJibHOCTb rrpOTeKaHHJI rrpouecca Jie'leJIHSI, MHTeJibHOCTb 

JIOCJIC)lCTBHH; 2) HpasrneHHblC CTJ>aAaHHll JIOTeprreswero (rrepe)!(HBaHHJI): OCTaIO­

.UI,HeCJI rrocrrei:i.cTBHJI, o6e3o6pa)!(HBaHHe (mpaMbI H T . .n.), so3pacT rroTeprreswero, 

B03MO)!(HOCTb AaJJbHCHUICH pa60Tbl no CJICUHaJJhHOCTH, CTCIJCHb OC03HaHHSI TJl)!(CCTH 

CllOero COCTO»HHSI, 6eCJIOKOHCTBO 0 cy.z:u,6e CeMbH, B03MO)!(HOCTb COXpaHeHHJI CJICUH­

<l>H'IeCKHX Ka'IeCTB (rroBpC)!(.!leHHe pyKH HJIH Horn crropTcMeHa), oco6M ncHXH'leCKa» 

BOcnpHHM'IHBOCTb (CKJJOHHOCTb K rrepe)!(HBaHH»M); 3) o6cTOJITeJII,CTBa, CBJl3aHHbJe c 

JIPH'IHHHTeJieM Bpe.ua: CTerreHb BHHbl npH'IHHHTeJJJI Bpe.na, HHhle <t>aKTH'leCKHC 06-

CTOSITCJJbCTBa, CBSI3aHHblC C· rrpH'IHHCHHCM spe.na ( COCTOJIHHe Oilb»HeHHJI rrpH'IHHHTe-
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JUI, HCHCnpaBHOCTb ero aBTOM06HJU1), HM)'lllCCTBCHHOe nOJJOlKCHHe npH'IHHHTeIDI 

spena. ,[(o6aBHM, 'ITO npH onpeneneHHH pa3Mepa BOJMemeHHH Mopanhf!Oro spena 

npHHHMaeTcR BO BHHMaHHe non nOTepnearnero. C'!HTaeTcR, 'ITO Bpenttoe BoJneiicr­

BHe Ha nesyrneK H MOJIOllbIX 'lKCHll.IHH OKa3bIBaeTCR CHJibHCC, 'ICM Ha MY'lK'IHH TOfO 'lKC 

B03pacTa. 

flOCKOJJbKY OnpCllCJlCHHC KOHKpCTHOfO proMepa B03MCll.leHHR MOpanbHOro Bpena 

OTHCCCHO K KOMilCTCHI.UfH cynos, TO YCTaHOBJICHHe KaKHX-JIH6o o6'beKTHBHbIX KpHTC­

pHCB 3aTPYllHHTCJlbHO. Il03TOMY Cy)lbI Il0Jlb3YIOTCR TaK Ha3bIBaCMbIM KaTanoroM no­

epe')l()lCHHH. Ott npencTaBJil!eT co6o:H nepe'IeHh pronH'IHoro pona rrospe')l()leHHH H 

cyMM KOMIIeHCaUHH B cnyqae HX rrpH'IHHCHHR. KOMIICHCaUHH MOpanbHOro Bpena 

npenrronaraeT, KaK npaBHJJO, OllHOKpaTHhIH nnaTe'lK cyMMhI. KpoMe Toro, cymeCTBy­

JOT H nepHOllH'IeCKHe nnaTe>KH, BblIIJia'IHBaeMble npH Tll>KKOM IIOBpe)l()leHHH 3llOpo­

Bbll, nocnenCTBHeM KOToporo CTaHOBHTCll nporpeccHpyiomee HapyrneHHe >KH3HeHHbIX 

rrpo11eccoB B opraHH3Me 'ICJIOBeKa. 3'rn rrnaTCJf(lf MOJYT Ha3Ha'laTbCH Il0)1(H3HeHHO 

HJIH Ha onpeneneHHblH rrepuon BpeMeHH (B 3aBHCHMOCTH OT o6CTOJ!TeJibCTB nena). 

Mo'lKCT 6bITb CO'ICTaHne B3bICKaHHJI OCHOBHOH cyMMbl KOMIIeHCaIJHH c ycTaHOBJieHH­

eM llOIIOJIHHTeJII,HblX rrepHOllH'ICCKHX IIJiaTe>KeH HJIH proneneHHC cyMMbl OllHOKpaT­

HOH KOMileHCaIJHH Ha 'laCTH H B3bICKaHHe ee B BHlle rrepHO,l(H'ICCKHX nJiaTe)l(eH. 

B repMaHCKOM CTaTyTHOM rrpaBe npHOpHTCTOM B nene perneHHJI BOIIpOCOB 0 

B03MemeHHH MopanbHOfO Bpena H ero pa3Mepax IIOJlb3YIOTCH cynhl. <l>aKTHqecKH B 

OTHOilleHHH proMepa KOMIICHCaIJHH B repMaHCKOH CTaTyTHOH rrpaBOBOH CHCTCMe 

npHMCH1JCTCJ! rrpHHUHII rrpe11eneHTa. B CTPaHax 'lKe rrpe11eneHTHoro rrpaBa .ZlaHHhIH 

npHHUHII B OTHOilleHHH proMepa KOMneHCaIJHH MOpanbHOfO epena He neiicTByeT. TeN! 

He Mettee, B o6enx CHCTeMax npasa, B!PKHOe 3Ha'IeHHe HMCIOT o6CTOl!TeJibCTBa Ka')l()lo­

ro KOHKpCTHoro .nena. O'leBHllHO, 'ITO Hatt6onee 'leTKHe, OTPa6oTaHHhie npHHUHIIhl H 

MCXaHH3MbI B03MCll{CHHJ! MopanbHOfO Bpena ,ZlOJI>KHbl Y'!lr;fblBaTbCJ! B OTe'leCTBeHHOM 

3aKOHOllaTCJlbCTBe. 

IlP06JIEMHbIE ACilEKTbl IlPHMEHEHIUI HOPM 

TapaceBH'l H.M. 
Ef3Y (MHHCK) 

0 HE,n:Eil:CTBHTEJihHOCTH TPY.D:OBOro .n:orOBOPA 

CornacHo CT.22 Tpy.nosoro Ko.neKca Pecny6nHKH Eenapych (.nanee - TK) TPYllO­

aoii norosop rrpH3HaeTCl! Heneii:cTBHTeJibHhIM B cnyqaSIX ero JaKJJIO'IeHHll: 

1) non BJIHJIHHeM o6MaHa, HaCHJIHH, yrpo3bl, a TaK)l(e eCJIH OH JaKJJIO'leH Ha 

KpaHHe HeBhlfO.UHblX ,ZlJlll pa6oTHHKa YCJJOBHJIX BCJIC.UCTBHe CTC'leHIDI TJ!)l(eJibIX 06-

CTOHTeJihCTB; 

2) 6e3 HaMepeHHll COJ.UaTb IOpH.UH'IecKHe nocne.nc:rBHll (MHHMhIH TPYllOBOH 

.uoroeop); 

3) c rpa'lK,1laHHHOM, npH3HaHHbIM He.neecrroco6Hh1M BCJIC.UCTBmj .uyrneBHOH 

6one3HH HJIH crra6oyMHH; 

4) c JIHUOM MOJIOJKe 'leTblpHa.un:aru neT; 
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