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IIPABO HAPOJIOB BEJIAPYCH H POCCHH HA JIOCTOHHYIO
JKHA3Hb

IIpaBo 4enoBeKa HA AOCTOMHYIO XHU3HB — OJHO M3 CAMBIX OCHOBHBIX,
KJIIOYeBBIX NPaB YeJjoBeKa, Korga-aubo npuayMasHeIX uM. Takas BHICOKAs
3HAYMMOCTh [IPUAAETCH eMy B CHJIY He TOJNBKO TOro, 4YTO IIPaBO HAa JOCTOMH-
HYIO JKM3Hb HEpa3pPLIBHO CBA3AHO U CJIEAYET C IPABOM YeJIOBeKa Ha KU3HB,
HO M TIOTOMY, YTO OHO MMeeT BceoObeMiolnee 3HAYCHKE.

TIpaso yenoBeKa Ha JOCTOMHYIO XKU3HB, TAKIKE KAK U UJled NIpaB YeJoBe-
Ka, BO3HUKJIO B PAMKAX XPUCTHAHCKOM TPAAULUK; C MOMEHTA CBOEr0 NOAB-
JIeHU s, 3TH [IpaBa UMeJ HPaBCTBEHHO-pPeJMIruo3Hoe Hayano. Penurus pac-
cMaTpuUBaeT YesoBeKa camoro mo cebe, He ofpaulas BHUMaHUA Ha ocobeH-
HOCTH, HaKJia/JsiBaAeMEIe HA 00I[yI0 OCHOBY 3aKOHAMM, IPUBLEIYKAMU U Tpa-
AUOUAMHA Kakon-i1ubo crpaasl. I1o3TOMy IpaBo, KaK ¥ HPaBCTBEHHOCTh, —
ot Bora, a rocyapcTso, ¢ ero NO3UTHUBHBEIM IIPABOM, — OT 4YeJIoBeKa. I'ocy-
[apCTBO HE MMeeT HUKAKOI0 M3HAYaJbHOIO JOCTOMHCTBA H, II0 CTPOrOMY
cyery, obperaeT ero JuIlb B TO# Mepe, B KaKO JleJlaeTcs IPABOBBIM.

VcTOKM COBPEMEHHOTO KOHCTUTYIIHOHHOTO IIPABA YeJOBeKa Ha JOCTOMHYIO
JKU3HB MOYKHO y?Ke 0OHApY:K!Th B UCTOPUM I'DEXOoNajieHus JejiosedecTsa. Ilep-
BO3JlaHHEIe, NpebrIBas emie B pal, 6slin HageneHs! CoazareseM cBoGOAOM.
WanavansHo UM GRLI0 IPeAOCTARIEHO MpaBo BhIGopa: 6bITh HeccMepTHRIMHU
¥ JKUTH B Pai0, B HENIPECTAHHOM AYXOBHOM HacJax/JeHuH u Gaaroctu Boxs-
el uJIM ymepeTrs, 910 1 661710 BeIOpano npaotnamu. Tak, BKycusuiu a6;10k0
OT ApeBa Mo3HaHWsA Aobpa ¥ 314 u3-3a Toro, “...4To Aaer 3HaHue”, T.e. UC-
MOJMHUBIIMA CBOE JKejaHuWe craTh nogobHmMH Bory, yenoBek J06pOBOJBHO
napabomuncs ApABOAY ¥ cTay abconoTHO cBoboaHEIM. Ho pacriara 3a aTy
BHe3aIHO o0peTeHHYI0 cBo60AYy 6bLIa CAMIIKOM BHICOKA: BCJIE] 3a MOJIYYeH-
HO# cBO6OJOM M nMpaBaMu, OH “...ObIJ npegocTaBlieH NpaBAoKw Bokuelo ca-
momy cebe...”, CBOUM TPYAOM A0JKeH Obin fo6biBaTh cebe muiny, nepesocs
crpagausa M Gosesanm, u Takum obpasom obecneuyuBaTh cebe NOCTOMHYIO
JKUBHB,

Koncturynusa Pecnybnnku Benapycs B craTbe 21 nmposoariamaer, 94To
“KaK/BIi HMeeT IPaBo Ha AOCTOMHLIN YPOBEHSB XU3HHU, BKJIIOYaA AOCTATOY-
HOEe NUTAHUE, OJIeIK/Y, XKUIbe U IOCTOAHHOe YAyYIlIeHre HeOOXOANMEIX A
atoro ycaosuit”, B cratee 7 Koncrurynuu Poccuiickoit @Penepanum, crasa-
HO, uTo “Poccuiickaa Penepanus — COLMANBHOE FOCYAAPCTBO, IOJUTHKA
KOTOPOr'o HAIIPABJIEHA HA CO3JlaHMe YCJIOBMM, 0becneynBaIOIUX JOCTONHYIO
JKU3Hb ¥ cBOOO{HOE pasBuTHe YesioBeKa”. B JaHHBIX AKTaX BliepBhIe 3aKOHO-
JATEJLCTBO CYBEPEHHBIX MOCYAaPCTB HA KOHCTUTYLMOHHOM YPOBHE IIPOBO3-
raaiaeT uaerw AOCTOﬁHOﬁ HKU3HU YeJIOBeKAa, 1TO YeJIOBEeK uMeeT Ha Hee Ipa-
Bo. OlHAKO PA3HOCThL CMBICJIA 3aKPEIVIeHHBIX MOHATHM, BHITEKAKOIIUX K3
9TOro Lesei u 3aay B KOHCTUTYLUMAX ABYX 6PATCKUX HAPOAOB HAJMMUIO. OTa
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Pa3HOCTh TAKI)KEe HAJMIO M B COLMAJBHOM MOJUTHKe ABYX rocyaapcrts. Ho
eIMHBIMHK OCTAJIMCH YCJIOBHUSA, B KOTOPBIX (hOPMHMPOBAJIOCH 3TO IIPABO.

IIpoaHanu3upoBaBs BhHILIEM3JIOKEHHOE, MOXKHO YCTAHOBHUTH B3aMMO-
CBA3b PEJAMUTMO3HBIX JOIMATOB M IOCYAAPCTBEHHBIX PABOBLIX YCTAHOBJe-
HMM [0 pacCMATPUBAEMOMY Bonpocy. BiusHue penuruu Ha obIiecTBo 1npo-
CJIeXXUBAETCH HA BCEM IPOTSKEHUHM UCTOPUH YesoBedecTBa. OcoGeHHO CHIIb-
HOe BJIMSAHNE OKasaja peJlurud Ha passutue obmecrsa B Poccuu go 1917 r.
IlepBhie conMasbHbIe IIATH FOCyAapcTBa ObLIM CAeNAHBI TAKMKE NOJ BAUAHU-
eM xpuctuancTBa. OJHAKO TTOCIe NepeioOMHOro Nnepuojia B MCTOPKM HA mep-
BBIH IJIAH BBIXOAMT I'OCYAAPCTBEHHO-IIPABOBOE PeryjJupoBaHue obiecTsa.
TocyaapcTBO pacnpocTpaHseT CBOe KOPINOPATHBHOE peryJnpoBaHVe Ha Bce
chepsl 1eATENbHOCTH U O0LeXKUTHA.

TocnioacTBOoBaBmIas Gosee ceMH AECATKOB JIeT aAMMUHHCTPATUBHO-KO-
MaH/HAA CHCTeMAa ¥ MMJIMTAPMCTCKHUA YKIaJ dKUIHM 10KA3aJ¥ CBOK Hecoc-
TOATEABHOCTH U OM60YHOCTE. CBUETENBCTBOM TOMY — CJIOXKMBLIAACHA B
HacTosfAllee BpeMs conuanbHas curyanus B Poccun u Benapycu.

Bmecre ¢ Tem nHaubosiee nporpeccMBHBIE CABUIM 110 obecrneyeHUIO Aoc-
TOMHOM KU3HM Joje# ceiuac vabaogaores B Peciybimke Benapyes. Tak,
uposoarnamas B KoOHCTHTYI MM, UTO BhICHIEH [IEHHOCTHIO ABJSETCHA UeJo-
BeK, rocy/japcTBeHHANA NOJMUTHKA Oblla ¥ ocTaeTcs IIaBHBIM IPUOPHUTETOM,
a ee OCHOBHASA LleJib — oDecreyeHne BCeM ¥ I'DakJaHaM CTPaHLI JOCTOMHOTO
YPOBHSA M KA4YeCcTBa JKU3HMU.

TocyzapcTBO B nepByI0 ouepelib peAiaraeT PelluTh TAKYIO KJIIOYeBYI0
3a/la4yy, KaK BOCCTAHOBJIEHHE POJIM OIIATHI TPYAA KAK OCHOBHOT'O HCTOYHM-
Ka J0XON0B HaCeJeHMS M BayKHEMIIero CTUMyja TPYAOBOil AKTHBHOCTH.
Crpareruss noapasymeBaeT caMoaapabaTeiBaHue, camoobecnedyeHue Kaix-
JBIM TPYAOCHOCOOHBIM IpakAaHUHOM JOCTOMHOrO YPOBHS XKHM3HM s ceba
U /151 CBOe# ceMbH, oIopy Ha cob0cTBeHHEIe cuiabl. Kpome Toro, npeacrapis-
eTCs MCKJIOYMTENLHO BAXKHBIM BOCCTAHOBUTH TPAAULMOHHLIE A1 Genopy-
COB IEHHOCTH: yBajXKeHue TPyJA0BOro ofpasa KU3HM, COIMANBHYIO CIIpaBej]-
JuBocTh. B pamkax aroro paspaborana u BHeApAETCA B NPAKTHKY nporpam-
Ma NOAZEP>KKH ceJia IOCyAapcTBOM, Ije INIAHUPYETCA CTPOMTENLCTBO XKU-
JNbSA HA CeJie W IPUBJIEYEHUEe TYAA MOJIOABIX CIEIHAIMCTOB.

Poccuiickas Penepanusa Takxe npopesna pajg abdekTHBHBIX pedopM 1o
obeclieyeHN 0 YeJIOBEKY ero npaBa Ha JOCTOMHYIO KU3Hb, CPeAM KOTOPBIX
MOJKHO BBIeNUTh HauboJiee APKYIO conuanbHyo petopmy 2004 r. no saameHe
MATEPHAJbHBIX JbIOT ICHEXKHBIMM BhIILJIATAMM, T.€. TAK HadblBaemMas “MOHe-
Tu3anus Jsror”, pesyabTathl 3OGEKTUBHOCTH KOTOPOH A0MKHBI OyAyT yBe-
AUYUTH 6JIAaroCOCTOHME IPaskKAaKl M JHKBUAMPOBATH 3a10JI’KeHHOCTY IIPaBH-
TEeJbCTBA M0 MPejOoCTABJIEHUI0 Hacesenuio asror. Ho poccumiickoe obimecTBo
[10 PA3HOMY BOCIIPHHSAJO 3Ty pedopMy: KOMMYHMCTbI — fphle NPOTUBHUKH,
aubepansl — akTUBUCTHI. HO HECOMHEHHBIM Ha JAHHbLIH MOMEHT SBJAETCH
TO, YTO ee pe3yJIbTATHI IOKA HEeYAOBJIEeTBOPHTENbHEI.

VIMeHHO cerojiHs, KOra Mbl CTOMM Y MCTOKOB CO3/JaHUSA HOBOT'O COXO3HO-
ro rocyAapcTsa, n0-HOBOMY A0JI3KHA ObITH OCMbICJIEHA LIeHHOCTh YeJI0Bevec-
KO JIMYHOCTH, 3HAYMMOCTD KaKA0# Ana obinecTsa, a obecnevyesye yenose-
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Ky ero KOHCTHUTYIMOHHO IapaHTHPOBAHHOIO IPABA HA JOCTOMHYIO YKU3Hb
JOJIKHO CTATh I'JIaBHOM 3a/1aueil HOBOro I'ocyapcTBa, CMBICJIOM ero Cymjec-
TBOBAHMA.

T.M. Po3zuna
BraY (Mukck)

ITPOBJIEMBI H3YYEHHA CEPBHCA B JIOTHCTUKE

B Hacroamee BpeMsa npobyieMbl U3YYEHUs CepBHCa B Kypce JIOTHCTHKM
NPUBJIEKAaOT BHUMaHUe Bee GObIIero Kpyra asTopos, Bmecre ¢ TeM B Tpak-
TOBKe TePMHMHA “JIOTMCTHYECKHH cepBUC” HAMETHMJIMCH AOCTATOYHO CYIec-
TBEHHBIE TPOTHBOPEYMs, YTO BRISICHMIIOCH B IIPOIEcCe M3YyYeHUus PHAJA cue-
LUAIbHBIX JIUTEPATYPHLIX MCTOYHHUKOB.

B cBs3u ¢ aTHM npeacTaBiseTcs HeoOXOAUMEIM PACCMOTPETh, KaK COOT-
HOCHTCH MMOHATHE “JIOTHCTUYECKHUI cepBuC” ¢ noHaTHeM “iorucruxa”. Bei-
ACHSAETCHA, YTO €CTh 00beKTHBHBIE NPUYUHBI AJIA IPOTHBOPEYMUBEIX TPAKTO-
BOK H3y4aeMoro repMuHa. B mureparype ormMedaeTcs, YTO B HACTOSAIIEe Bpe-
MsA ofIenpUHATOro onpejeieHus TepMuHa “norucruka” eme Het. Cymec-
TBYeT MHOJKECTBO ONpeeNeHNH, aHAJIU3 KOTOPbIX He IIPEJCTaBIAAETCH BO3-
MOMHBIM 3/1€eChb IIDUBOAUTD.

MOXHO OTMETHTH, YUTO €CJIX OAHH ABTOPHI EJAIOT aKIEHT Ha yIlpasJje-
HUHY JBHIKEeHHEM MATEPHAILHOrO OTOKA, TO APYrue npeaaaraior 6oaee mu-
POKM# B3ruAj Ha aTy npobiemy. Tak, npogeccop B.A. AEMKUH npeanaraer
caeaywoee onpeaenenne: “JlorucTuka — Hayka 06 yupaBIeHHYU TOTOKOBBI-
MM [POIECCAMU B 3KOHOMUKe” .

JasHOe onpejeJieHHe IpeACTaBAseTca 6oee COBPEMEHHEIM U BEPHEIM.
B norucTudecKoi meny, o KOToOpoi NPOXOAAT TOBAPHEIM X MH(MOPMALMOH-
HBI TOTOKM OT MOCTABINMKA A0 NOTPe6HMTENs, BHEIAENAIOTCHA CAEAYIOUjHe
IJIaBHBIE 3BEHbA: 3aKYIKA M IIOCTABKA MATEDUAJIOB, ChIPhH; IIPOU3BOJACTBO
TOBAPOB; pacupejielieHrue, BKJIKOYasd OTIPABKY TOBAPOB CO CKJAAa TOTOBOM
npoaykuuu; norpebaenue rorooit npoayknuu. Ho, k coxkaneHuio, NpakTu-
YeCKH BO BCeX MCCJIEJOBAHMUAX I10 JIOTUCTHKE PACCMATPUBAIOTCSH TOJBKO BhI-
LenepeYyucJeHHble 3BeHbs JJOTUCTHYeCKOH menu. Takoi moaxo s e COOTBeT-
cTByeT TpebOBaHUAM, IPEABABIAEMBIM K JOI'MCTHYECKAM CHUCTEMAM MHpO-
BOT'O YPOBHS, KOTOpPbIe AUKTYIOTCSA ry1ob0aiusanueil 9KOHOMHUKH.

B rakoif curyanuu Hanbosiee KOHKYPEHTHBIMH SABJISAIOTCH TAKUE JIOIHC-
TAYECKHEe CHCTeMbI, KOTOPhIe KPOME BBINOJHEHUS CEMH OCHOBHEIX IIPAaBMJ
JIOPMCTUKH (He0OXOoAUMBIMA TOTPeOHTENIO IIPOAYKT, €0 ONpeieJIeHHOe KOJIH-
YeCTBO M a/leKBATHOE KAYEeCTBO, HYXKHOE MEeCTO M TOYHOe BpeMs, KOHKDET-
HBI# TOTpebuTeNnb, ONTHMAIBHEBIE 3aTPATHI) 06eCIIeYnBalOT JYYIIUi CEPBHC,
CHMKAKOT PUCK, NOBBIIIAIOT 6@30NaCHOCTh, He HAHOCAT yllepba npupoaHOK
cpese. JlocTiyb 3THX MOKA3aTeei MOXKHO TONbKO IIPY BKJIIOYEHUH B JIOTHC-
THUYECKYIO UeNb HeoOXOANMBIX 3BEeHbEB — CepBUCHOe OOCHYyIKUBAHUE, yTH-
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