Taknm 06pa3oM, UCX0As U3 aHaNn3a 0TeYeCTBEHHOrO 3aKOHOAATeNbCTBA MO JIN3WH-
ry, MOXHO cfenatb CnefytoLine BbIBOAbI:

* B JIN3NHI MOTYT nepefaBaTbCA TOMLKO BeLM (T.e. CAMOCTOATE/IbHbIM 06BHEKTOM
NN3NHTa He MOTYT ObITb MMYLLECTBEHHbIE NpaBa);

e BelM, nepesaBaemble B JIN3UHT, LO/MKHbI ObITb HEMOTPEOAEMBIMMN.

* nepefaBaemMble B JIM3MHI BELLWM MOTYT UCMOJSIb30BaTLCA TOJIbKO A5 MPeAnpuHu-
MaTe/IbCKUX Lenen;

* B /IN3MHI He MOTYT MepefaBaTbCA 3eMefibHble YYacTKWM W [Apyrue npuposHble
00BbEKTHI;

* MpegmeT NIN3NHIA JO/MKEH ObITb YETKO OMNpefesneH B 4OroBOpe N3NHTA.

IMOCKONbKY OOBEKTOM JIN3UHIA MOXET CTaTb NPaKkTUYecKu nob60oe UMyLLECTBO, KO-
TOpPOE MOXHO MCNO/b30BaTb B MpefnpuHUMATENIbCKUX LENsaX, cuuTaem Lenecoobpas-
HbIM CHATb OrpaHWYeHns B aKTax 3aKOHOLATENbCTBA MO JIM3UHTY, 3aTPYLHANOWMe Nn-
3MHrOBbIE OMepauun ¢ HeABMXKMMOCTLIO; BHECTU Cllefytollee yTouHeHue B CT. 637 'K
PB 1 B noAnyHKT 2 nyHKTa 1 MNofoxeHns o nnsmHre: “TpegmeToM A0roBopa iMsnHra
MOryT 6blTb NI0ObIE HEMOTPebNseMble BeL M, UCNO/b3YeMble ANA NpeAnpUHUMAT eflb-
CKON [esiTEeNbHOCTU, KPOMe 3eMeslbHbIX y4acTKoB, He COCTaBMALWNX efnHble
KOMMNEKCbl C HEABUXKUMOCTbIO, 1 ApyruxX NPUPOLHbIX 06bEKTOB”.
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A.M. CTEMNAHEHKO

SALLNTA TIPAB HA NHTEJINIEKTYAJIbHY O
COBCTBEHHOCTb KAK 91IEMEHT NHHOBALUMNOHHOW
MONMNTUKW PECMNYBJIMKW BEJTAPYCb

NHTennekTyanbHass cOGCTBEHHOCTb NPeACTaBNseT Co6oli NPaBO Ha Pe3ynbTaTbl WH-
TeNneKTyanbHO AeATeNbHOCTU B NH0GOI chepe. Mocne COOTBETCTBYIOLLENO Opuanye-
CKOro ohopM/IeHMs NpaBa TaKoro pojia NpeBpalLaloTcs B 06bEKTbI HEMATEPUaNbHbIX aK-
TVBOB. [py 3TOM 3alLKTa NPaB Ha VHTENNEKTYa/lbHYH COGCTBEHHOCTb ABSETCS OfHOM
13 BaXKHEMLINX COCTABNSOLLMX UHHOBALMOHHON NMONUTMKM TOCYAapCTBa.

B coBpemMeHHOIi 9KOHOMIKe, Korfa UHAYCTpuabHblii TUM NPOWU3BOACTBA CMEHW/ICS
MHAOPMALMOHHBLIM, OCHOBOTOMAralOLLM PECYPCOM CUMTAETCS MHTENNEKT YNEHOB Of-
pefieNeHHOro 061LecTsa, a aPEKTUBHOCTb UCMO/ML30BaHMS YKa3aHHOTO pecypca onpee-



NAETCA CTeNeHbIo 3aeMCTBOBAHWS MHTENIEKTYa/IbHOrO NoTeHLMana 4aHHOro 06LLecTBa.
VIMEHHO MHTeNNeKT Ntofeit BbICTYNaeT B PO/ UCTOYHMKA, MOPOXKAAKOLLEr0 UHHOBALNN.
MpryeM 3TO OTHOCUTCA He TOJSIbKO K OTKPLITUAM M M306peTEHMsIM, HO U K KOMMepLua-
NN3aLMM HOBLLECTB, KOTOpas HeBO3MOXKHa 6e3 rpaMOTHON UHTENNEeKTYaIbHOW AesTeslb-
HOCTWU yrpaB/fieHUeB, CMeLnasMcToB Mo MapKeTUHIY, MOCPeLHUYECKUM W APYTUM WH-
(hopMaLMOHHbIM yCnyram.

CornacHo KoHBeHUUM 06 yupexxaeHnn BceMUpHON opraHusauumn MHTENNeKTyasb-
HOI COGCTBEHHOCTM, NPUHATON B CTOKronbMe 14 mniona 1967 r., o6bekTamu npasa WH-
TeNNeKTyanbHON co6CTBEHHOCTU ABNstoTCS [1, 23]: 1) nuTepaTypHble, XYLOXECTBEH-
Hble NPOW3BEAEHUA N HayuHble TPYAbl; 2) UCMOMHUTENbCKASA 4eATeIbHOCTb apTUCTOB,
(hoHOrpaMmbl 1 paguonepegayun; 3) M300peTeHNs BO BCEX ChepaxX YeNOBEYECKOW aesi-
TeNIbHOCTK; 4) Hay4Hble OTKPbITUA; 5) NPOMbILLIEHHbIE 06pasLbl; 6) TOBapHble 3HaKMK,
3HaKM 06CNY>KMBAHNA N KOMMEPYECKMe HaMeHOBaHNA 1 0003HaYeHUs; 7) npeceveHns
He,06pOCOBECTHOW KOHKYPEHLUN.

paxgaHcKuii Kogeke Pecnybnvkn benapycb OTHOCUT K 06bEKTaM MHTeNNeKTYyasb-
HOVi COBGCTBEHHOCTM MOJMIE3HbIE MOLENN, CeNEKLNOHHbIE JOCTVXKEHWSA, TONONOMMN UHTE-
rpabHbIX MUKPOCXEM, a TakKXXe HepacKpbITYH MH(OpMauuto, B TOM YUC/e CEeKpeTbl
npounsBofcTea (Hoy-xay) [2, 570].

OO6beKTbl NMpaB UHTENIEKTYaNbHOM COGCTBEHHOCTM NOAPAa3fenstoTca Ha ABe rpyn-
Mbl: 1) OXpaHsemble aBTOPCKMUM M CMEXHbIMW NnpaBamu; 2) oXpaHseMble NpaBoM B Ka-
yecTBe 0O0bLEKTOB HemaTepuasibHbIX aKTUBOB.

ABTOPCKMM MPaBOM OXPaHAITCA NMTepaTypHble, XyL0XECTBEHHble MPOU3BeLeHS
W HayuHble TpyAbl. MpaBa Ha Takne 06BbEKTbI, KaK MCNOMHUTENbCKAsA AeATeNbHOCTb ap-
TUCTOB, (POHOrpammbl, Pafno- 1 Tenenepesayn, OXpPaHATCA CMEXHbIMU MpaBamMu.

M306peTeHns, MpOMbILL/eHHbIE 06pa3libl, TOBapHbIe 3HAKW, 3HAKW 06CNyXUBa-
HUA 1 KOMMEpPYeCK/e HavMeHOBaHUA 1 0603HaYeHUs, a Takxke 3aliuTa oT Hegobpoco-
BECTHON KOHKYPEHLMM, T.e. 00BLEKTbI MPOMbILLJIEHHOVW COBCTBEHHOCTU, OXPaHAKTCA
NpaBoM B KayeCcTBe OOBEKTOB HemaTepuaibHbIX aKTUBOB.

Heobxo4umo 06paTuTb BHUMAaHWE Ha TO, YTO MpaBa, OTHOCALMECH K Pa3/IMYHbIM
06beKTaM MHTeNNIEKTYaIbHOM COOBCTBEHHOCTM, NpeAnoaraloT TP OCHOBHbIX TWMa npo-
Lesyp ogopmneHus: 1) pexum aBTOPCKO-MPaBOBOro PeryvpoBaHus; 2) pexum na-
TEHTHO-NPAaBOBOr0 PerynnpoBaHus; 3) peXxxumMm Hoy-xay (3aceKkpeunBaHus).

OxpaHa rocyfapCTBOM MpaB Y/eHOB 00LLEeCTBa Ha pe3y/ibTaTbl OCYLLECTBIAEMON
UMW WHTENNEKTYa/IbHON [AeATeNIbHOCTHN, OyAyyn camMbiM AeNCTBEHHbIM MeXaHW3MOM
CTUMY/IMPOBaHUSA U MUCNOJIb30BaHUSA MHTENNEKTYanbHOro noTeHumMana Hauuu, Bbipa-
XaeTcs NocpeAcTBOM psafa cneunpuyecknx HocuTeneid ykasaHHbIX npas. Mpu 3Tom B
PONY TaKUX HOCUTESel BbICTYNalOT COOTBETCTBYHOLLME OXPaHHbIE JOKYMEHTbI (NaTeHTbI,
CBUAETENbCTBA), /MLEH3NN N [Or0BOPbI.

B pamkax peanusaumu paccmMaTpvMBaemoi COCTaBNAOLWEA NHHOBALMOHHOM MNONTH-
KV HEOO6XOAMMO YUNTbIBATb, YTO MHBECTOPbLI UCKMKOUNTENBHOE 3HAaYeHVe NPMAAKOT rpa-
MOTHOMY 3aKOHOZAaTeNbHOMY O(OPM/IEHUIO NpaB Ha WHTENNEeKTYyalbHY0 COOCTBEH-
HOCTb. JTO CBA3aHO C TEM, YTO MOKAa He MPUHATbI COOTBETCTBYHOLLME 3aLUTHBIE MeEpbI,
OCHOBaHHble Ha 3aKOHe, NMPUMEHSATb pe3y/ibTaTbl MHTENEKTYaNbHON AeATe/lbHOCTU Ha
NPaKkTUKe BeCbMa PUCKOBAHHO: WX MOryT 6e3HakasaHHO YnoTpebuTb Apyrve nuua.
HeodopmneHHoe nan HegocTaTtouHO 0hOPMIEHHOE MPaBO YPEBATO TAHXKENbIMM MaTepuab-
HbIMW MOTEPAMW MPU peasin3alnm OTMEYEeHHbIX Pe3ynbTaToB Ha PbIHKE.

WcknounTtenbHoe 3HaveHMe 3aKOHa Kak rapaHTa 3aluTbl MHTepecoB 06nagatens
npaBa 06YCMOBMEHO OCOObIM MOMNOXEHWEM FOCYAapcTBa B SKOHOMMUKE KaK CyObeKTa,
MIMEIOLLEro HeCOonoCTaBMMO 6ONbLUME CUMY MU BO3MOXHOCTM MO CPaBHEHWIO C ApYrMU
Cyb6beKTaMM X03ANCTBOBAHUA M MOTYLLEro B CBA3W C 3TUM 06eCneynTb BbINOSHEHNE
nocnegHUMM cBoeli Bon. OHa XKe BblpaXaeTcs B JaHHOM C/lyyae MoCpeiCTBOM 3aKOHa
0 3aWmTe NpaB Ha UHTENNEKTYa/IbHYH COOGCTBEHHOCTb.

TaknM 06pa3oM, MOXHO CLeNaTb BbIBOL O TOM, YTO OCHOBHOE COZEep>KaHne 3alliuThl
npaB Ha WUHTENNEKTYa/IbHYH0 COOGCTBEHHOCTb KakK 3/1eMeHTa NMHHOBaLVUOHHON MOMUTUKN
rocyfapcTea 3ak/to4aeTca B NMPUHATMM M 0OECreYeHNN Haf/1eXxalero UCMosIHEHNA Ha
ero TeppuTOPUM COOTBETCTBYIOLLErO 3aKOHOAATe/NbCTBa. dPPeKTUBHAA peasnv3alus



YKa3aHHOr0 371eMeHTa MHHOBALMOHHOW NOMNTUKM NPUOGPETAeT B HbIHELLHUX YCNOBUAX
BCe 6O/bLUYI0 3HAYMMOCTb A8 N06OI CTpaHbl MUpa B CUY HapacTaHWsA TeHAEeHLMN K
BO3pacTaHMIO C TeYeHMEM BPEMEHMW POJIN YE/IOBEYECKOW WHTENIEKTYa/IbHON fesaTeslb-
HOCTM KaK ABVKYLLEA ChMbl NPOM3BOACTBA.

[Onsa Pecnybnukn benapycb Ha COBPEMEHHOM 3Tare ee pasBUTUS MPUHATUE W UC-
MOSIHEHWe COOTBETCTBYHLUMX HOPMaM MeXAyHapOLHOro rnpaea 3aKOHOB O NaTeHTax,
TOBapHbIX 3HaKax U 3HaKax 06CNnyXunBaHus, aBTOPCKOM MpaBe U CMEXHbIX Npasax, ce-
NEKUMOHHBIX AOCTUXKEHMSX, O NPaBOBOW OXpaHe nporpamm ans IBM, 6a3 gaHHbIX K
TOMOJMIOMUIA MHTErpasbHbIX MUKPOCXEM, O MeXaHW3Me repefayn TeXHOMOrniA 3a pyobex
MMeeT 0coboe 3HaveHne. OT 3TOr0 3aBUCUT CO3AaHNe BO3MOXHOCTEN 15 aKTUBM3aL MK
HOBATOPCKOW [ieATeNIbHOCTN BO BCEX €e MPOSB/IEHMAX, BNaronpuaTHOro Knumara gns
Hay4HO-TEXHUYECKOro 1 Apyrux BULOB TBOPYECTBA, 3aLiMTa OT NMPOMbILLIEHHOrO LMKWO-
HaXKa, aKTVMBHOE MpvB/eYeHre NepefoBbIX MHOCTPAHHbLIX TEXHOMOIMIA, NPUEM CTpaHbI
BO BcemupHyt0 TOProBsyto opraHmsaLmio.

B Benapycu B HacTOALLMIA MOMEHT CO3ZaHbl OMpeje/ieHHbIe YCOBUSA NMPaBoBOM 0X-
paHbl pe3ynbTaTtoB MHTENNEKTYaNbHOro TpyAa U UX KoMmepuuanusaumu. Tak, oxpaHa
3aKOHOM MHTENNEeKTYanbHON COOGCTBEHHOCTW FapaHTMPYeTCs KOHCTUTYLMeR, a Hambo-
nee 00LLMe HOPMbI, PerfiaMeHTUPYIOLLME YKa3aHHY0 0XpaHy, 3akperneHbl B [paxkaaH-
CKOM KOfeKce cTpaHbl. MOMUMO 3TOro, NPUHATHLI U AeACTBYHOT 3aKOHbI “O naTeHTax Ha
1300peTeHns, Nose3Hble MOLENN, MPOMbILLEHHbIE 06pa3ubl”, “O NpaBOBOA OXpaHe
TONOMOMMIA MHTErpasibHbIX MUKpocxeM”, “O TOBapHbIX 3HaKax (3Hakax 06cnyxuBa-
HKA)”, “O6 aBTOPCKOM MpaBe M CMeXHbIX npaBax”, “O naTeHTax Ha copTa pacTeHWn”,
yKa3 [Npe3ngeHTa pecny6nvku benapych “O rocyfapCTBEHHOM CTMMYMPOBaHWUM UC-
Mo/ib30BaHUS 06BLEKTOB MHTENIEKTYa/lbHON COBCTBEHHOCTU.

Kpome Toro, paspaboTtaHbl U NMPUHATLI COOTBETCTBYIOLLME MOA3AKOHHbIE aKTbl, pe-
rYNnpytoLwme OTHOLLEHNA MO MOBOAY CO34aHWs, NPaBOBO OXpaHbl U UCMO/b30BaHMS
06BLEKTOB WMHTENNEKTYa/lbHOW cO6CTBEHHOCTU. K uX uyucny oTHocATca [MonoxeHue o
nopsaKe 1 ycnoBusaX rocyfapCTBEHHOro CTUMYMPOBAHNA CO3A4aHNA U UCNOJb30BaHUA
06BEKTOB MPOMbILLIEHHOW COBCTBEHHOCTH, [on0oXeHWe 0 CnyXebHbIX 06bekTax npo-
MbILLNIEHHON CO6CTBEHHOCTY noctaHoBneHUs CoseTa MwuHucTpoB Pecny6nuku bena-
pycb “O mepax no o6ecreyeHWI0 0XpaHbl MpaB M MPOTUBOLEWCTBUIO HapyLUeHUsSM B
cthepe MHTENNEKTYanbHOM coBCTBEHHOCTU”, “O NopsiKe OLEHKM M y4yeTa 06HEKTOB
WHTENNEKTYa/lbHOW COBCTBEHHOCTW B COCTaBe HemaTepuasbHbIX akTuBoB”, lNpasuna
paccMOTPEHUs 1 NMoJaum 3asiBKM Ha COOTBETCTBYIOLLUMIA OOBEKT NPOMbILLIEHHOW COOGCTBEH-
HocTW, ocyaapcTBeHHbIN cTaHaapT Pecnybnukn benapycb CTb — 1180—99 “MMa-
TEHTHble nccnegoBaHus. CofepxxXaHue 1 NopsALoK MPoBeAeHns™.

B 1997 r. pecny6nuka npucoegnHunacs K BepHCKOM KOHBEHUMM 06 OXpaHe nunTe-
paTypHbIX 1 XYLOXXECTBEHHbIX Mpou3BeAeHnid, a B 1998 r. — Kk [orosopy BcemupHol
opraHv3auuy NHTeNNeKTyanbHOW COBCTBEHHOCTU MO aBTOPCKOMY npasy. B pesynbTtate
3TOr0 HOPMbI ABYX YKa3aHHbIX MeXAyHapOAHbIX MPaBOBbIX aKTOB CTanu AeNCTBOBaTb
Ha TeppuTopun Benapycwu.

Takum o6pasom, B Pecnybnuke benapycb CyLlecTByeT OTHOCWUTE/IbHO pa3BuTas
HOpPMaTUBHO-NpaBoBas 6a3a, obecrneunBaroLas 3alUUTy NpaB Ha 06BbEKTbI UHTENNEK-
Tya/lbHO CO6CTBEHHOCTM CO CTOPOHbI rocydapcTBa. Kpome Toro, 6e10pycckoe 3aKOHO-
[aTenbCTBO COLEPXXUT HOPMbI, HanpaB/eHHbIe B TON WU UHOW Mepe Ha CTUMY/IMpPOBa-
HUe CO3[aHMA U MCMO/b30BaHMA YKa3aHHbIX 06beKTOB. BmMecTe ¢ TemM OTeyecTBeHHas
HOpPMaTUBHO-NpaBoBasa 6a3a HY)XAaeTca B Aa/lbHelLLIeM COBepLUEHCTBOBaHUW. Tak 0co-
60e BHMMaHWe cnepyeT yAeNuTb perfiaMmeHTaumm 3almThbl NpaB Ha KOMNbIOTEPHbIE MPo-
rpaMmMbl 1 6a3bl JaHHbIX.

Bcero 3a rogpl (yHKUMOHMPOBAHWUA HALMOHAIbHON CUCTEMbI OXpaHbl OOBLEKTOB
MPOMbILLINEHHOM COGCTBEHHOCTM OT HaUMOHaNIbHbIX U 3apyOeXXHbIX 3asBUTeNen NocTy-
nuno 3asBokK: 12 312 — Ha n306peTeHns, 1 161 — Ha nonesHble mogenun, 832 — Ha
MPOMbILLEHHbIE 06pa3sLbl, 21 902 —Ha TOBapHbIE 3HaKM MO HaLMOHaLHOW NpoLeaype,
37 007 —no npoueaype Magpuackoro corfalleHms o permctpaumm 3Hakos, 132 —Ha
copTa pacteHuii. B FocyfapcTBEHHOM peecTpe pecny6/MKM 3aperucTpupoBaHO naTeH-
ToB: 5 500 — Ha n306peTeHns, 960 — Ha nonesHble moaenn, 615 — Ha NPOMbILLIIEH-



Hble 06pasubl, 75 —Ha copTa pacTeHuii. 3apermctpmpoBaHo 1400 4OroBOPOB NNLEH-
3MOHHbIX X Ha YCTYNKy npas. Ha Tepputopun Pecnybnukn benapych aeicTByeT 0KO/0
60 TbIC. TOBapHbIX 3HAKOB Y 3HAaKOB 0OCNYXMBaHWS, 3aperncTpPMPOBaHHbLIX MO HauWo-
Ha/SIbHOI Mpoueaype 1 no npouefsype MafpuacKoro cornalleHns 0 perucTpauumn 3Ha-
KOB W IpoToKona K Hemy [3, 47—50].

3 3apy6exKHbiX 3asBuUTeNIe Hambonee BbICOKYK aKTUBHOCTb B MO/lyveHUU 6eno-
PYCCKMX NaTeHTOB npossuan qupmsl Mepmadun (15 %), CLUA (7 %), Lseiuapuu
(4 %), Benukobputanum (3 %), Utanum (2 %), Asctpum, onnaHauu, AnoHunn (6onee
1 %). B nocnefHvie rofibl TaKXKe 3aMeTHO YBENNUYNIOCh KOMIMYECTBO NaTeHTyembIX B be-
napycv n3obpeteHunii 3aaBuTensimn Poccmum 1 YKpanHbl. B LenoM Ha Tepputopumn pec-
ny6/MKN NaTeHTYIOT pelleHns 57 rocyaapcts [4, 142].

B nocnegHue rogbl HabnofaeTcs ycToumsas TEHAEHUMA K YBENMYEHUIO B pecnyo-
NMKe NaTeHTHON aKTUBHOCTY NPUMEHWUTENIbHO K NOME3HbIM Mogenam. Tak, ecam B 2000 T.
noctynuao 210 cOOTBETCTBYHOLMX 3aABOK, TO B 2001 r. — 315, aB 2002 r. —Yyxe 422,
Mpn atom B 2002 r. B ['0CYapCTBEHHOM peecTpe 3apernctpmposaHo 339 naTeHTOB Ha
nosiesHble MOAENM, YTO Bbille aHanorm4yHbIX nokasatener 2000 —2001 rr. cooTBeT-
CTBEHHO B 2,46 n 1,28 pa3a.

IMo3nMTMBHO criegyeT oueHUTL U pocT Ha 30,62 % B 2002 r. no cpasHeHUto ¢ 2001 .
yncna NaTeHToOB Ha M306peTeHns. B To Xe Bpems B nepmnog 1998 —2001 rr. B benapycu
OTMEYaNioCb CHWXKEHWEe MNATEHTHOM aKTMBHOCTU B OTHOLUEHWM YKa3aHHbIX O6BLEKTOB
npaBa WHTENNeKTYyanbHOM cO6CTBEHHOCTU. Ecnm B 1998 1. 3apernctpuposaHo 656 na-
TEHTOB Ha 1306peTeHuns, 10 B 2001 rr. —T0/1bKO 529. Takum 06pa3oM, OTHOCUTESbHbI
pocT nareHToB B 2002 r., no cpasHeHuto ¢ 1998 r. coctasun Bcero 5,34 %

OTpuuaTelbHOM OLEHKW 3aCny>XWBaeT TEHAEHLUMSA K CHUKEHUIO NAaTeHTHOW aKkTuB-
HOCTW MPUMEHUTENBHO K NPOMBILLIEHHBIM 06pa3uaM. 3T0 NPOABMIOCH B TOM, YTO YUu-
C/I0 3aperncTpMpoBaHHbIX MNATEHTOB Ha [aHHble 0ObEKTbl MpaBa WMHTENNeKTyabHOW
COOCTBEHHOCTN CoKpaTunioch B 2002 r. no cpaBHeHuMto ¢ 2000 r. Ha 39,86 % [3, 48 —49].

Taknum 06pa3om, 0603HaYeHHas CTaTUCTWMKa NO3BOMAET ChefaTb BbIBOL 00 OTCYT-
CTBUM B HaCTOALMIA MOMEHT B pecrnyb/ivKe [O/MHKHOIO YPOBHSA MONOXWUTENbHON fUHa-
MWUKN M306peTaTelbCKON M MHON WMHTENNEeKTYyanbHOW AeATeNbHOCTA. 3TO CYLLECTBEH-
HbIM 06pa30M aKTyanusmpyeT 3agavy fafbHeNLLEero noBbILWeHNA CTeNeHn 3awuTbl Npas
Ha UHTeNNeKTYaNlbHYI0 COOCTBEHHOCTb Kak BaXXHOI0O (hakTopa JOCTKEeHUS B ByayLuem
YKa3aHHOro ypoBHS.

B pamkax paspelLeHns 0TMeYeHHO 3aaum B benapycu B 6avkaiillee BpemMs npej-
CTaBNIfETCA LieN1ecoobpasHbIM NPUHATL CneumasnbHbld 3aKoH “O nateHTax Ha KOMIMbHo-
TepHble NporpaMMbl U 6a3bl 4aHHbIX”, KOTOPbIA 0603HAYNT AaHHble Pa3paboTKM B
06/1aCTV NPOrpaMmMHOro obecreyeHns B Ka4eCTBe CaMOCTOATE/IbHbIX 0O BEKTOB NATEHTO-
BaHWA 1 pernameHTMpoBas Obl 3alMUTY MPaB Ha HUX. YUUTbIBasA TOT PakT, 4To pecny6-
NINKa pacnosniaraet AOCTaTO4yHO 60/bLUMM KaLPOBbIM MOTEHLMANIOM B YKa3aHHOW 061acTu,
a TakXKe pa3BUTON CUCTEMOI MOArOTOBKM NPOrpaMMMUCTOB, eCTb OCHOBaHWA Mofaratb,
4TO HaNM4mne NOZOGHOro 3aKOHa MpUAaeT AOMOMHUTENbHbLIA UMMNYIbC Pa3BUTUIO TaKoiA
BbICOKOTEXHO/OMMYHOIA Chepbl O0TEYECTBEHHOIO HApOAHOr0 XO03SMCTB, KakK MH(opMma-
LUMOHHbIE TEXHONOMUN.

Heo6xo4nMMo yunTbIBaTh, YTO BOBNEeYeHWe Benapycu B MeXAYHapOoHbI1 06MEeH Bbl-
COKMMW TEXHONOTNAMY B CYLLLECTBEHHOW CTENeHW 3aBUCUT OT COOTBETCTBUSA CYLLECTBYHO-
el Ha ee TePPUTOPUM CUCTEMbI 3aLlMTbl MPaB Ha MHTENNEKTYa/lbHYH COBCTBEHHOCTb
06LLENPUHATLIM B MUPOBOIA MpaKTUKe NoaxodamM. B cBA3M ¢ 3TUM B pecny6/mMke B KpaT-
yaliLume CpoKK criefyeT NPUBECTU HaLMOHabHbIE HOPMATVBHbIE NPABOBbLIE aKTbl, pe-
rMaMeHTUPYOLLMe YKa3aHHYH0 3aliuTy, B COOTBETCTBME C MeXAYHapoaHbIMU. Tak, Ans
obecneyeHnss COOTBETCTBUSA OTeYeCTBEHHOIO 3aKoHa “O6 aBTOPCKOM NpaBe U CMEXHbIX
npasax” TpeboBaHuaM CornaweHuns TRIPS B OTHOLLIEHWM CMEXHbIX Mpas He06X0AMMO
[OMOSHUTL MepeyeHb CMEXHbIX NPas B HaLMOHAIbHOM 3aKOHOAATeNbCTBE MPaBoM MpPous3-
BoAMTENS (POHOrpamMmbl claBaTb €e BO BPEMEHHOE MOJb30BaHMe (MpoKar).

B pamkax ob6ecneyeHuns B benapycu 40/MKHONM 3aWuThl NpaB Ha MHTENNEKTYa/lbHYO
CO6CTBEHHOCTb CYLLECTBEHHOE BHUMaHWeE crieayeT yaenatb 60pb6e ¢ NMpaTcTBOM B AaH-



HOIA cthepe. 3TO CBA3AHO C TEM, YTO NO OLeHKaM MeXayHapo4HOrO anbsiHca UHTEeNIeK-
Tya/IbHO COBCTBEHHOCTU TOProBble NMOTEPW CTPaH 3a CYET NMPATCTBA KOMMbIOTEPHbIX
nporpamMm, ayAnoBu3yasibHbIX NPOM3BEAEHWI, (HOHOrpaMm, MevyaTHoOW NPOLYKUUU MO-
ryt gocturatb 5—10 % 0T 06bema MHAYCTPUN aBTOPCKOrO MpaBa U CMEXHbIX npas [4,
151]. PeweHne 0603Ha4YeHHON 3afayv LO/MHKHO MNpeAycmaTpuBaTh YCTaHOBNEHME CO
CTOPOHbI FOCYapCTBa B OTHOLLEHMW pacnpocTpaHuTeNeidl NMPaTCKO NPOLYKLMN XKEeCT-
KX Mep OTBETCTBEHHOCTM KaK (PMHAHCOBO-UMYLLECTBEHHOTO, TakK U YrO/IOBHOIO Xapak-
Tepa.

P Kpowme Toro, benapycu cnegyet NpeAnpuHATbL Mepbl, Hamnpas/ieHHble Ha obecneye-
HUWe 3alNTbl Ha MEeXAYyHapOAHOM YPOBHe MaTeHTYeMbIX B pecny6/iMke 06beKTOB UHTES-
NEKTya/lbHOM COO6CTBEHHOCTW. 3[eCb pevb MOXET MATU O (PUHAHCOBOW MOLAEPXKKE CO
CTOPOHbI 6e/10pyCCKOro rocyapcTea NaTeHTOBaHUA YKa3aHHbIX 0TEYECTBEHHbIX 00beK-
TOB 3a py6exxom (npexxae Bcero B bopo naTteHToOB M TOBapHbIX 3HakoB CLLIA v B EBpo-
Me/ickom NaTeHTHOM BeAOMCTBE B MIOHXeHe). ANbTEPHATUBHbLIM BapyaHTOM MOXeT
ObITb 3aK/t0UeHne mMexay Pecny6nivkoii Benapycb v Apyrumy rocygapctsaMmu ABycTo-
POHHMX [OrOBOPOB O B3aVIMHOM MPU3HAHWM MaTEHTOB U UHbIX Mep 3aliuTbl 06LEKTOB
WHTeNNeKTyalbHON COBCTBEHHOCTY.

MepeyeHb 06BLEKTOB MpaBa UHTENEKTYabHON COBCTBEHHOCTN He OrpaHM4YMBaeTCs
06beKTamMmn, M3BECTHBIMU 3KOHOMUYECKOW M IOPUANYECKON HayKe, U B MPUHLWME He AB-
NsieTcs ncyepnbiBatoWyM. o Mepe pasBUTUS HAYYHO-TEXHUYECKOrO nMporpecca oH no-
CTOSIHHO pacTeT, MOCKOJ/IbKY MPOrpecc OCHOBaH Ha MOCTOSHHOW aKTMBM3auumn Yenose-
YECKON MHTEeNNeKTyaNlbHOW [eATe/IbHOCTU, W, Kak CNeAcTBue, NpeanosiaraeT cosjaHue
HOBbIX €e pe3y/bTaToB, KOTOPble ¥ MOTYT MOTEHLMAIbHO BbICTYNaTb B KayeCcTBe He W3-
BECTHBIX Mpexje 00beKTOB NpaBa MHTENNEKTYalbHOW COGCTBEHHOCTH.

YKa3zaHHOe 06CTOATE/IbCTBO MO3BOJISET FOBOPUTL O TEHAEHUMW YBENIMYEHUS 3HAUN-
MOCTV 3aLLMTbl NPaB Ha MHTENIEKTYa/IbHY0 COOCTBEHHOCTb KaK CUCTEMHOrO 3/1eMeHTa
rocyfapCTBeHHOM MHHOBALMOHHOM NOMUTUKMN MO Mepe Aa/ibHelllero pasBuTUs 3KOHO-
MVKN 1 OOLLECTBA B LIE/IOM.

B cBA3n ¢ aTnM peannsayms B benapycu 0TMeYeHHOM COCTaB/AOLLEN MHHOBALMOH-
HOM NONWUTUKM LO/IKHA OblTb MOCTPOEHa TakUM 06pa3oM, YTOObI 06ecrneunTb 3alnTy
HOBbIX OOBLEKTOB NpaBa WHTENNEeKTYyalbHOW COBCTBEHHOCTU B TeYeHWe KpaTyailuero
CpoKa nocne UX BO3HUKHOBEHUS, YTO CMOCOOHO BbITb BAXHbIM (DaKTOPOM [OCTUXKEHMS
1 nocnefyoLwero Nogaep>XXaHus AOMKHOM n306peTaTeNnbCKoM U MHHOBALMOHHOM aKTyB-
HOCTW Ha TeppuTopun pecny6amkn. MOCKONbKY B KayeCTBe OCHOBOMOJaratoLero ra-
paHTa 3aWuTbl MHTEpecoB 06naaaTens npasa UHTENNEKTYalbHON COBCTBEHHOCTM BbiC-
TyNaeT 3aKOH, NPETBOPEHMNE B XXN3Hb 0603HAYEHHOIO NONOXEHUSA TPebyeT NOCTOAHHOIO
COBEpLUEHCTBOBAHMS OTEYECTBEHHOMN 3aKOHOAATeNlbHON 6a3bl B COOTBETCTBUM C 3anpo-
caMy Hay4YHO-TEXHUYECKOro nporpecca.
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