HHCTHTYT BAHKOBCKOH TAWHBI B 3APYBEKHBIX CTPAHAX

B.B. Xumaiora, _
zaasubili cnewuarucm ynpasnenus wcmuyun Tpoonencrozo obrucnorxoma

(Dunanck ¥ GaHKOBCKas JesiTeAbHOCTh —
0/JIHA 13 OCHOBHBIX cpep SKOHOMUYECKOH KHU3HU
COBPEMEHHOT0 00MecTsa. CTabHIbHOCTD JAHHON
cdepbl — 3T0 OlpeeieHHAsT YBEPEHHOCTh B Ha-
croaneM ¥ OyayuieM rocyzapctea. C Tex nop,
kak B 1407 r. B Yenye (Wramne) bs22 cozgarn mep-

REIVT Aaur (Banen d1 Nanvgial, Mmpouno maoTe

BpPEeMeHH, H yXe pacxoxell ctana ¢ppasa o TOM,
YTO HaHKH — 3TO KPOBEHOCHAS CHCTEMA KOHO-
MHKH, TJAABHOE 3BEHO KPeAUTHO-PUHAHCOBON
CHCTeMbI TOCYIAPCTRA.

Ha npoTsaxeHuH J0ATHUX A€T OXHHM H3 BaXK-
HeMIUX UHCTHTYTOR DAHKOBCKUX YUPeXAeHU
BO BCEM MMpe siBAdercsa MoHsTHe BaHKOBCKOM
TaitHbI, 0cobOI0 pojia KOHMUASHUMATBHON HHPOP-~
MalMH O AeATENBHOCTH GaHKa U CBI3AHHOH ¢ HUM
AesTenbHOCTH KiMeHToB Hatka. Bankosckas Taii-
Ha NpOILIa B CBoel NCTOPUH HYTh OT ITOJHOI ee
abconoTH3alMK 1 HENPUKOCHOBEHHOCTH (4TO
paccMaTpPHBANIOCH KaK ECTECTBEHHOE YCIOBHE DaH-
KOBCKOI1 IeATeAbHOCTH ) 0 COBPEMEHHOTIO COCTO-
SHWs Pa3YMHOTO W MPOTIOPIKOHATBHOTD OTPaHit-
UEHMs1 ee KOH(PUACHIMANBHOCTY.

Bankopckas TaliHa HMeeT JaBHIOK HCTOPHIO
W TpanMiuyy, Oepyiliie HAYano B NIePHOA BOSHHUK-
HOBEHUSI NEPBbIX KPEAWTHBIX yupexaeHuil. OaHo
M3 DaHHHX YIIOMWHaHWH O Hell COmepKHUTCS B
YYpEAHTENbHBIX AOKYMeHTaX BaHka «CB. AMOpO-
3uycar, ocHoBaHHOro B Munane B 1593 r. Cay-
KaluuM GaHKa 3aNpenanoch PedoCTaBIaTh KOMY-
An6o HHHOPMAIIHIO O KAMEHTaX, UCK/TI0Uas CIy-
YaH, KOr4a 3TH CBeleHMs 3aNpallnBajIUCh Kil-
EHTOM O caMoM cefe, ero YIIOIHOMOUEHHBIMH YLK
HacjaenHuKaMu. HapyileHue yCTaHOBJIEHHOFO
nopAAKa BAeKA0 3a coboil yBoibHeHHe pabOTHM-
Ka 6aHKa ¢ HalOXeHueM KpynHoro wtpada [1.
C. 33].

INepable nHCbMeHHbIe CBEIEHHS O DAHKOBC-
koli Taiine B Ilpeiimapuu gathpyiorca 1713 r.,
KOTHa #eHeBcKre GaHKHPBL ObUIH MPUABOPHBIMU
dbpanysckux koposei. B To Bpema unireituapc-
Kag DAHKOBCKas TajiHa rapaHTMPOBafa MOJHY IO
KOHOUAECHUMAABHOCTD CBEACHMHA O BK/AadaX B
BaHkoBCKNX yupexaenusx. B 3axote Tepmanc-
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xoit ViMnepnin o Gankopckoii Tajive 1880 r. npe-
AYCMATPHBAAOCH, YTO DaHKH 00A3VIOTCS COXpar
HSTh B TaliHe M He NepelaBaTh UH(MOPMALHH O
CBOMX KAMeHTax H ux cyertax. Mudopmauns ¢
KaKOM-J00 Muile Moria ObITh BbIAAHA TOMBXOB'

cryaae 1) ecai KAHERT COBEPIIHT QHHAHCOBOR
AWPCOTY LLACTIAL B OTTGILSIANTIA VOO KRR CTONb-

Ko Tepmanuu); 2) B corydae M3MEHBI POIHHe K
APYTHX IpecTynaeHui npotus I'epMaHuu.

He menee crporo cobmonanacs GaHKoBCkan
TaifHa B Jopesosiourontol Poccun. B obpasue-
BbIX {[IPUMEPHBIX ) YCTaBax A30BCKO-AOHELKOT®
KoMMepueckoro Gaska, Bapiiasckoro yueTHoro
Hanka n Tudaucckoro KoMmepueckoro HGauka,
yTBepxkAeHHbIX B 1871 ., noHATHE GaHKOBCKOH
TaliHbl ONIPEAeANOCch TeM, 4To yieHbl CoBeran
[IpaBnenus u Bce cayxaume B HGaHke 00sA3aHE
6B XPaHUTDb TaHHY BO BCeM, KacaroliieMes BBe-
pAEMbIX 6amcy HaCTHBIX H KOMMEDUYECKHX el H
cueToB [2].

Bo Bpemena Cosetckoii Poccun Tlonoxe-
rue CHK or 6 aexabps 1922 1. «O rocyaapcTen-
HBIX cOeperaTebHbIX Kaccaxy 3aKperuio HopMy
O TOM, YTO BCE CYeTa 110 BKJIANAM COXPAHSIOTCS B
TaitHe OT NOCTOPORHUX AUL. CIpaBKH ¢ COCTOR-
HHMH BKJIAJOB AOKHBI Obl/IH BbIIABATBCSE TOIBKO
BKJIAA4UKAM, & TAKAKE HX 3aKQHHBIM NMPEACTABH-
TeJAM, CyNeGHBIM H CNeICTBEHHbIM OpraHaM. 3a
coobuieHye CBEACHNIT TOCTOPOHHUM JIUITAM CJTy-
Kalue FocyaapcTBeHHBIX cOeperaTesbHbIX Kace
MOITIH OBITh NOABEPrHYTH! YTOJOBHON OTBETCTBEH-
HOCTH.

Onnako ¢ Hauana 70-X rofoe NpoLLIoro Beka
HaHKH M MHble (PHHAHCOBBIE YIPEKACHHS BCe
GoJbiie H HGoMbIle CTANTN BOBNEKATLCS B HOPHOY
32 JIOCTYN K TaliHe 6aHKOBCKOro BKAaAa. Danku
OKA3aIHCh B TPYAHOM W HeOJHOIHAYHOM NIOJAO-
AEHHMU H3-32 HeoOXOZUMOCTH BHIOAHEHUS 3a1l-
POCOB KOHTPOIHPYIOMMX OPTAHOB U OIHOBPEMEH-
HOTO COXpaHeHHs OaHKOBCKO# TaiiHBI CBOMX KH-
exToB. MIMenHo B 510 Bpems CHIA navany sak-
JIIOYaTh Pas/IHYHOTO POAA COTMAINEHNA O B3aHMHOM
IOPUANYECKOH JTOMOIIHM € TAKMMU CTPAHAMH, KaK
Ilpeiiapid, ¢ LeAbIO AaHHYAUpOBaHNIA GaHKoBC-
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KOH TaliHbI B C/Iy4ae CEphe3HBIX YTOMOBHBIX Npe-
CTYTLIeHMH, 32 UCKTIOYeHHEM YIJIOHEHUS 0T yTI-
natel Hasorog. Haunnas ¢ 1989 r. naer akTus-
HBtil Mpouece, HAMPaBJeHHBIH HA OrpaHUYeHUE
pexnMa 6aHKOBCKOM TailHBl M YBeJHUYeHHe KO-
AH9eCTBA AHH, HMEIOIKX NPABO A0CTYNA K KOH-
bunenunanbiol nHpopMauun GaHka.

IonpoGyeM NMpoCIeAUTh, KaK B 3apy0esxXHbIX
CTpPaHax OTPaXEH HeOoOXOZMUMBIN KOMIpOMHCC

MeXAY ABYMS MMIEPATHBHBIMH TpeSoBaHHAMY:
obecneyenne 6aHKOBCKOM TaiHbI KAK NMPUHLIMIIA
6aHKOBCKOI AeSTTETBHOCTH M ofecniedeHne 3aKOH-
HOCTH M TIPABOTNIOPSIAKA B A€HEMHO-KPEAUTHBIX
OTHOLIEHHAX.

B Coedunennvix HHImamax Amepuxu nanHble
OTHOIIEHHA PETYANDYIOTCA 3aKOHOM 0 GaHKOBC-
Kot TaitHe 1970 r. u 3akoHOM O MpaBe HA (HUHAH-
coBylo TaliHy 1978 r., a Takke pAZOM UHBIX 3aKO-
HOJaTeIbHBIX AKTOB T10 MOBOAY HAPKOTHKOB, Jie-
TATH3ALUHU JeHeXKHBIX CpeACTB U Ap.

3akoH 0 6AHKOBCKOM TaiiHe BO3HHUK B CBA3H
€ OCO3HAHHEM H 03a004YEeHHOCTBIO OTHOCHTEIBHO
BO3POCILIETO MCMOb30BaHmst rpakaanamur CIIA
KpeANTHO-(PHHAHCOBBIX YYpEeKICHHIT B TIpeCTyII-
HBIX LENIAX, a TAKXKE WHOCTPAHHbIX (PHHAHCOBHIX
MPeANpPUATAN B LENsSX HapYIIeHHs M 00xoda
aMEPUKAHCKMX 3aKOHOB. AKT O 6aHKOBCKoi Taii-
He ZaeT BO3MOXKHOCTE MUHHCTPY (DMHAHCOB yCTa-
HABAMBATH TPeOOBAHNS O BEZIEHNIO YUeTa H Iipe-
AOCTABAEHUIO OTYETOB HUHAHCOBBIMH yupeXxie-
HHAMMU (OTYETHI O BAAOTHON ONMEPAITUH, O MEX-
AYHAaDOAHOIi TTEPEBO3Ke AeHEeXKHBIX CPeACTB WU
ZEHEKHO-KPEAMTHBIX JOKYMEHTOB, 06 HHOCTPaH-
HeiX OaHKOBCKMX W (puHAHCOBBIX cyetax) {3.
C. 143-144).

AMepHKaHCKNe HOpMHI OGS3bIBAIOT OAHK
HAZIEXAIIUM 00pa3oM BeCTH y4eT TOKYMEHTOB
1O CYeTaM KJIHEHTOB U coo61IaTh O cAesKax Ha

cymmy csprnie 10 Teic. zonn. [lo cytu, 3akoHn o
GaHKOBCKOI TaitHe 00IerYIIT KOHTPOJILHEIM Opra-
HaM ZOCTYN K OaHKOBCKOi undopManiu: puHaH-
COBBIE HHCTUTYTHI 00S3aHbI NPEACCTAB/IATD JHO-
Oble ZaHHBIE, KOTODBIE CBA32HBI ¢ HE3aKOHHOM
¢PpuHancoBoil neateabHOCTHIO. MHdopmaimsa o
NOLO3PHTENbHLIX ONepaliuaX MOCTYIIaeT B LEHT-
PATBHBIN 3/€KTPOHHBIH aPXUB, K KOTOPOMY HMe-
10T IPAMOIt AOCTYTI Takue opranm3aiuH, kak GBP
u lIPV.

Bounee Toro, B cBoe BpeMa Bepxorublit ¢ya
CUIA npu3asan, 4T0 IMYHOCTh HE HMeeT KOHCTH-
TYNHOHHOH 32IMTH B OTHOIMEHUN Talun du-
HAHCOBBIX AOKYMEHTOB, XpaHNMbIX HAHKOBCKHX

yupexaeneM. Ecnu ecTb ocHOBaHHA Mostarats,
YTO 3TH BOKYMEHTHl UMEIOT OTHOIIEHHe K BO3-
MOYXHBIM HAPYTIIEHMSAM 3aKOHA, (PMHAHCOBBIE yu-
peNkIeHUs NPeAOCTAR/AIOT PABOOXPAHHTENBHBIM
OpraHaM COOTBETCTBYIOLIME AOKYMEHTH KakuX Ob1
TO HH OBIIO AODKHOCTHHIX JML, AHPEKTOPOB,
KOHTPOJUDYIOLIHX aKIHOHEPOB M ITIABHBIX 3a-
€MILIUKOB.

(PUHAHCOBHM YUPEXNEHHAM PaspelieHo
TIPeOoCTaBAATD, He YBeAOMISIA 00 STOM KAUEHTa,
HHGOPMALHIO O €ro JHYHOCTH WIH CYETe, ecIu
BO3HHKJIO MOZIC3PEHHE O €T0 He3AKOHHOH JesTeb-
Hocty [4. C. §; 5; C. 72-73]. B usbIx e caydadax
KJIHEHTY A0JLKHO OBITb COOOMEHO 0 JI0B0M 3am-
poce M OH UMeeT NPaBo 00PaTHTLCA B CYA C Tpe-
GoBaHMEM OTMEHMTB 3aNPOC, €CJIH CUNTAET €To
He3aKOHHBIM.

CornacHO areautickoMy 3aKOHOAATENbCTRY,
0053aHHOCTb COXPAHEHHS TAHHBI KJIMEHTOB BO3-
Jaraetcd Ha OaHK, [IPH 3TOM NpaBo Ha TailHy AB-
JIAeTCs TIpaBoM KineHTa. OBga3aHHOCTD e BaHka
COXPaHATb HH(OPMAIHIO O AeiaX CBOETO KIHEH-
Ta Yaliie BCEr0 BXOAMT B YCJIOBI KOHTPAKTa MeXKIY
KJIMEHTOM H KPeANTOPCKo oprann3anueii. Oc-
HOBHbBIE NpaBliAa OOIIeT0 NpaBa OTHOCKUTENBHO
G6aHKoBCKON KOHDKAEHIUATBHOCTH COAEPKATCS
B aene TiopHbe, KOTOpoe cTaio $a30il NpaBoOBOTO
peryHpoBaHHA 6aHKOBCKOit Talinel B Benuko6-
PUTAHUM W He IPETepIesio 3HAYNTEAbHbIX HaMe-
HeHu# 3a nocnenuue 80 neT.

TiopHbe 6B KAMEHTOM 0aHKa-OTBETYHKA.
B none3y Tiophbe Apyroit kaueHT 3T0ro GaHka
N0 YeKy OCYLIeCTBUM natex. VicTell, BMecTo Toro
4TO6BI MPUHATE OMIATY Ha CBOM COOCTBEHHLIM
cYeT, HHAOCCUPOBAJ YeK JIHILY, HMEBLIEMY CYeT B
apyroum Ganke. Ilo Bo3BpalLeHUH YeKa OTBETUH-
KY €ro YNpas/IsONINii BHISSICHAN B APYToM OaHke,
KOMYy 4eK ObLT HHIOCCHPOBAH, Ha YTO MOJYYHI
oTBeT — OyKkMeKepy. Dta HHpopManua Oba pac-
KpbITa APYruM auiaM. TIopHbe npeabsasui GaH-
KY UCK 3a KJIeBeTy ¥ HapyllleHHe 3aKTI04eHHOTo
KOHTDaKTa, KOTOPOE COCTOSLIO B TOM, YTO OTBET-
4HK He MMeJI TIPABa NPe/IoCTaB/ATh TPETHHAM JIH-
11aM JaHHbIe O COCTOSHHH €ro cYeTa H POBOAH-
MBbIX HCTLOM ollepanusix [6].

K 6aHKOBCKOI TaliHe OTHOCATCSA HE TOMBKO
CBeleHHA O COCTOSHMM CYeTa, Ho U JaHHble 060
BCEX OIEPaLUAX MO CYeTY, COBEPIIAEMbIX KIHEH-
TOM, a Takke HHPOPMALIHA OTHOCUTENBHO Oflepa-
HMH ¢ UeHHbIMH ByMaramu, ec/Ii TaKOBEIE HMe-
1oTes. TaltHa pacnpocTPaHgeTcs U Ha Bee ceeje-
HUs, NOJy4eHHbIE M3 HHBIX, YeM CYeT KJIUEHTa,
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B.B, XHAIOTA .

MCTOYHUKOB, eCH WHDOPMAlnd KacaeTcsa B3au-
MODTHOLIEHHH Danka U ero kKAMeHToB., Kondu-
AECHIUMATIBHOCTh AAHHBIX 00 OTepalnaAX KIHeHTa
HO CYeTY PaciIpOCTPaHgeTcsl U Ha TOT IepHoj,
KOFZla OTIePaL#i NOJHOCTHIO IPEKPALUEHE! UAH
CYEeT 3AKPBIT.

Takum 06pasom, B peayabraTe perueHus 1o
xey TiopHbe 00g3aHHOCTb 0aHKA COXPAHATS Taji-
HY CTa/12 aBTOMATHYECKH BKJIIOUATHCA B KORTPAK-
THOe 0053aTeTbCTBO, ONHAKO 3TAa 00A3aHHOCTh
apsstercs He abcooTHOM, a orpaHiderroi. Ecan
6aHK npegyNpeAns KJIHEHTA O NpesIoIaraeMomM
coo0LIeHIH CBeleHN l, cocTaBAgIoNMY GaHKOBC-
KYIO TAl{RY, TPETHHM JuHaM, OOBIACHSA TIPUYH-
Hal 3TOTO 11ara, H NOAYYUT OT KNHeHTa IHChMeH-
HOE pa3pellieHue, HAPYHIEHHS KOHbHAeH U k-
HoCTH He Oyaer. OAHAKO B CAYYasX, KOTAA 3aTpo-
HYTBl MHTEPECH DAHKA, COrNACH KJIHEHTA AAs
PaCKpHITUA KOHQUASHIHATBHON HydopMaunRy He
Tpedyercs

B nacrosmee Bpems 8 BenwxoGpuranun
CyuiecTyeT oKoo 20 UCKIIOUEHNH, CBS3aHHbIX
¢ 06513aHHOCTIO OAHKOB PACKPHITh HH(pOPMATIHIO
B COOTBETCTBHH € 3AKOHOMATEALHBIMH NIPeAHCa-
HUsMU. Bpems, Bo3okKeHHOe Ha HaHKH, BO3pOC-
JIO He TOAHX0 OIaroiapa pocTy KOJAHUeCTBa CU-
TyauHii, KOTOPHIE BhIHYKARIOT K Hiepeaade cpese-
HHil, COCTABARIONINX DAHKOBCKYIO TaltHy, TPETh-
1M JHHAM, HO M BO MHOTOM U3-3a 0coBeHHOCTEHR
OTAEBbHBIX HOPMATHBHO-TIPABOBLIX AKTOB, TIPeJ-
MHCHBAIOIIMX HOMHOE PACKPHITHE HHDOPMAHHT
HO OZHOMY TOJBKO NOAO3PEHUIO B COBEPUIEHUH
KAWERTOM TIPECTYRICHUS.

Heckonbko nHave cnokuncsd HOAXOR K ON-
peReaeH0 GaHKOBCKOH TaiiHEl M BhiAaye CBele-
KU, ee COCTABJISAIOIHYX, B OTAEAbHEIX TOCYIap-
ctax odduopHsix opucaukunil Tak, Ha Ocm-
poee rcepcu Bonpocki cobitionennsa 6aHKOBCKOM
TaifHB 3AKOHOZRTEeALHO He YPeTyIHPOBAKEI, B
CBA3M ¢ YeM pH HaTHUHM AOCTATONHBIX OCHOBA-
HUH ¥ TOATBEPKACHHBMX FOKA3aTETbCTBAMH X0-
AATaHCTB O ApaBOBOIl IOMOUIM CYAbI BIIPABE B
COOTBETCTBHH ¢ «OBIMM IPaBOM» 00S3aTh COOT-
BETCTBYIOUME (PHHAHCOBO-KPEANTHBIE yupexae-
HHA TIPEACTaBHTL Mg [epefay HHOCTPAaHHBIM
NPaBOOXPAHUTENBHBIM OpraHaM HeoOXOANMbIe
CBEICHHA M JOKYMEHTHL.

Ha Ocmpose Teprcu 6aHKOBCKUM 3aKOHO-
AaTeAbCTBOM TIPeZYCMOTPEHO, 4To DaHKoBCKas
TaifHa MOxKeT GbITh PasraalieHa TOJBKO ¢ COLIa-
A KiuenTa GaHKa WIH O PEIieHuK) KOPOJIeBC-
xoro cyia. Ifpy sToMm ¢ noayuennoil undopma-

60 BeAaopycekHil aKCHOMHUECKIH XKYPHan
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el AIMUHUCTPATHBHbIE M EPABOOXPaHUTEN
Hble OPTaHbl AODKHbI QOPAATLCs ¢ cOOIOACH]-
eM FIPaBiLE KOH(MHIEHIHATBHOCTH, COTNACHO Ko
TOPBIM CBEAEHHS H JOKYMEHTHI MOTYT HCITONb30-
BAThCs MCKJUOUKTENbHO B PAMKAX AMHHMCTpa:
THEHEIX WM CYAeOHBIX TPOLEAYD, B XOIE KOTOPHX
OHY TPEAOCTABISIOTCS.

Cornacno 3axony o 6anxax 1975 r. Ocmpo-:
sa Mbw, nonyuenue ceefertit 0 GaHKOBCKNX Cue-
Tax KAMEHTOB 3anpeuieHo. MckiodeHue MOTyt
COCTABJSTD JIHIIIb OTAE/AbHbBIE TPELeAeHTH! — CY-
HebHble pelleHus, BHIHECEHHBIe B CBSI3M C COBE]-
IBEHHEM TSDKKUX NPeCTyHIeHHA.

Hesrensnocts GauxoB B Pedepamusnoi
Pecnybauxe Tepmanuu peryanpyercsa KeCTKUMA
APaBOBHIMH MOJOKeHHaMu. Ha Bce OGaHku u
(dbHHAKHCOBbIE KOMAAHHH PaclipoCTpansiercs Ja- .
KOH O XPEAMTHBIX YUPEXKACHHSX, NeiiCTBY oM
yKe cBoiute 60 jser. Bmecte ¢ TeM B HeMm oTCyT-
CTBYIOT MOJOXEHUA, PETYAUPYIONIHE BOIPOCH
GankoBckoli Talivbl, [1paBoOTHOWIEHHS MEXTY
KJIHEHTOM ¥ DAaHKOM — 3TO OTHOWERUS ABYCTO-
porHero foBepus. [locnenkee o3HavaeT, yro Hanx
H €70 COTPYAHHKU 0DA3aHB! XPAHHTD GaAHKOBC-
KyI0 TaliHy 000 Bcex OTHOIUeHHAX Mexay OaH-
KOM M €10 KAMEHTAMH, CTABUIMMH HM H3BECTHb:
MM IO ROJTY cayx0sl. Boiee Toro, COTPYAHMKY
®enepanshoro HaHKOBCKOTG KOHTPOALHOTO Y-
paBaernsi 1 Hemenkoro geaepansHoro HGanka,
KOHTPOJIepbs 1 ayAMTOPbI 00s3aHbl XPAHUTD 1 HE
NPUAaBaTh OFAacKe (DAKThl, COCTABIAININE Ban-
KOBCKYIO TRy, Haxke eCIH OHH NIOKHHYJIH CIIYyxK-
OV ¥ ¥X IeSTENbHOCTD 3aKOHYEHA.

O643aHR0CTy HepasTaueHua SaHKOBCKOR
TaltHbl PACHPOCTPAHACTCSA W HA OTPULIATETbHbIE
(haxThi, T. e. KOFa ONpe/ieseHHbIe CODBITUSR He
HACTYIIWAY — HE TIPOBeJIeH TUIATEX WA He BhIAAH
kpemut {7. C. 131]. HTo xacaeTcs AUYHBIX JaH-
HBIX, HAPUMED O IOXOXAX, TO KAUEHTHE, BCTYIAd
8 1eJIOBble OTHOWEHUS ¢ HaKaMH, HAXOAITCA TIOA
3aUIMTON (erepaibHOIC WIH 3EMENbHbIX 3aK0-
HOB 0 3aniuTe faHHbx. lleneBoe HasHaveHMe WH-
hopMalMy HCKJTIOUAET BO3MOXKHOCTE TOTO, UTO
Oank coobumT PaMUANID IIATEKECHOCODHOTD
KJIMeHTa PasMTUIHbIM YUPeAKACHHAM U OpraHi3a-
TusM.

Jloctyn k cuery mwoboro KiaveHrta GaHka
MOTYT HOAYYHTH TOJBKO NPABOOXPRHUTEbHbIE
oprasel, B ToM yHcae i Hajoroesle [8. C. 235].
s 31010 HEeOOXOMMMA CAHKIMS CYAbH, & /A
BPEROCTABACHHS ITPOKYpaType Takoi nudopma-
UMK HeOOXOIUMO PexbIBUTL OOBHHEHUE KITH-
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eATy GaHKa B COBEPLICHNH YTOJOBHO HAKA3YEMO-
ro aesnusi. C 1993 r. B [epmanuu aeiicTByer 3a-
KOH, HanpapBJieHHbIi Ha BOCIIPEIIATCTBOBAaHHE BJO-
KEHUSIM HEJEFANBHO TOJXYYEHHBIX JeHEeXHBIX
CpencTB B XO3MCTBEHHBII 06opoT. JIuua, nocro-
SHHO POXKHBAIOIUWE B cTpaHe, 00s13aHBI COOB-
WaTk peaepanpHoMy GaHKy 0 MoboM nepepoae
Ha CYMMY CBHIlIe 2 TBIC. MAPOK, KOTOPBI OHU
MOAYYAIOT OT JIMII, He NMPOXUBAIOIIMX B CTPaHe,
mi60 0 cOOCTBEHHOM TMEPEBO/IE NEHEKHDIX CPEICTB
Ha CYeT NOCAeIHUX.

B oramyue oT APYrHX MpPaBOBBIX CHCTEM
0aHKOBCKAd TaiHa B IepMaHHM He 3ailUIeHa
YTONIOBHBIM 3aKOHOAATENCTBOM. COTpYAHHK GaH-
Ka, IPOTHBONPABHO HAPYUIMBIIHHA GHAHKOBCKYIO
TalHY, He HaKa3bIBAeTCS B YTOJAOBHOM MOPSAKe,
OpHako ApH HapylleHHM OAaHKOBCKOH TafHBI
KJIHEHT MMéeeT MpaBo TpeboBaTh BO3MEIEHUS
yuepda, HAaHECEHHOTO €MY BCISACTBHE KOHKPeT-
HOTO HapyIeH#s1 005133TeJIbCTB 110 JOTOBOPY, H
(1m1) pacTOprHyTh AOTOBOP O3 HpeBapHTETb-
HOTO MpenyTNpPeXXAeHUS.

Hapsaay ¢ 3THM IpK cyAeOHOM pa3OHpaTeb-
cTBe PaGOTHUKHN YACcTHBIX OAHKOB BIpaBe OTKa-
3aThCsl OT AAYH MOKA3aHMH B FPaKJaHCKOM PO~
necce, cChlaasgch Ha GAHKOBCKY1 TailHYy (Kak,
HanpuMep, Bpauu — Ha BpadeOHYlo Taliny). Ta-
KHM TIPaBOM He 00J1aAal0T COTPYAHUKH chepera-
TEABHBIX KACC, TOCKOABKY AaHHbIE (PUHAHCOBLIE
HHCTUTYTHI TIPHHAIJIEXKAT K IOCYAapCTBEHHBIM
CTPYKTYPaM.

B nonsitiie 6aHKOBCKOM TaitHbl MO 3aKOHO-
aarenscTBY Dpanyuu BKIIOYEHBI BCe KOH(UAEH-
IHANbHbIE CBEAEHUS, KOTOPBIE MOFYT OBITh H3Be-
CTHBI BaHKHMPY B IIPOLIECCe OCYMIECTBIEHUSA MM
cBoeil MpohecCHOHANBHOH esiTeabHocTH. To ecTh
sakoHoAaTenscTEoM DpaHLuK 0XpPaHAITCA He
TOJAbKO CBEAEHHST HO ONIEPALMAM, CYETaM U BKJa-
JaM KaneRToB GaHKa, He TOJIBKO HHBIE CRe/leHN,
BKJII0YaeMble B NOHATHE KOMMEPUYECKOM TaitHbl,
HO ¥ 106ad Apyras wHbOpMAIUI KOHDHIEHIM-
aJbHOFO XapaKTepa, B TOM YUCJE CBEJEHUS O
JUYHOM M ceMelHOMH KHU3HH KJIMeHTOB HaHKa u
Tpetpux Jug [9. C. 1-2].

Kak mpaBuiQ, CBeIeHHS O CYETAX MOMKHO
NOJMYYUTh TOJABKO B cJlyyae BO3OYKIeHMS yro-
JAOBHOFO NEJIA B OTHOILIEHUH TOT0 WIH HHOIO JIHIA.
Bumecte ¢ TeM B cHCTEMe MHHHCTEPCTEA 3KOHO-
Muku @OpaHnny cyllecTBYET CHENHATbHbIN
LenTp cbopa u aHann3a uHopManum o GuHaH-
COBBIX TPaHCAKIUAX, KyJa B 00S13aTENMbHOM 110~
psaaxe noctynaerT uHbOpMaLus o6 OTKPHITHH

Benopyccklil axonoMudeckuil xyphan

OaHKOBCKHX cyeToB (Ha cyMMy Ooabiue 50 ThiC,
(pparkoB) H ceii)OB BCeM¥ HOBBIMH KJIHEHTAMHU
HaHKOB, a TaKKe O Pe3KOM YBeJUYEHUH CPeacTB
Ha CYeTaX PeryasApHBIX KIUEHTOB.

PaccMoTpeHue rpaxkIaHCKOTO Aea He Biie-
deT ana Garka 0GA3AHHOCTH MepeaBaTb CYLY
Kak#e-THO0 CBeIeHHS, 3a UCKJTIOYEHUEM TeX CITy-
4aeB, Koraa 6aHK caM sBJAAeTCA CTOPOHOH 1o Jeny.
OaHako, ecli B COOTBETCTBUH C PELICHUEM CYAa
TIPOBOAATCA NMPOLUEAYDHE CAHALIMH HIIH 03/10POB-
JIeHVs1, PABHO KAK €C/IH IPUMeHAeTCs UHas ¢op-
Ma COBSIBJICHUS I0/KHUKA HETIATE/KECIOCOOHBIM,
HaHKH 00A3aHEI BBIIABATE COOTBETCTBYIOIIHE CBe-
neHust (310 npaBuio aeiicrayer Bo PpaHuum Ams
NPOBeIEeHHA NPOLEAYPH 0310POBJIEHHS B COOT-
BETCTBHY ¢ 3akoHoM oT 1985 1., a Takske B ciyyae
HATOXKEeHHS apecTa Ha UMYUIECTBO JAOKHUKA B
COOTBeTCTBMM ¢ 3akoHoM oT 1991 1) [10. C. 105].

Caenyer OTMETHTD TAKKE U TO 00CTOATE b
CTBO, YTO YTOJOBHLIM KoJiekcoM (DpaHIUU Tpe-
AYCMOTPEHA OTBETCTBEHHOCTh (IHILeHHe CBobO-
Ibl U (WIKH) TITpach) 3a MPOTHBONIPABHOE MCIOb-
30BaHMe CBeAeHUIA, COCTABIAIOINX GAHKOBCKYIO
TalHy.

B cerogusmnueit Hlsetiyapuu BMecTo Tep-
MUHa «0aHKOBCKas TaliHa» ynoTpebasercs no-
HATHE <mpodecCHOHAAbHAS TaiiHa HaHKupa», e-
JIAeTCA aKLUEeHT Ha AOBepHe KJIHEHT2 M penyTa-
1Mo Hanka. 3710 OGBICHAETCS TEM, YO CPEIN TPEX
OCHOBHBIX YCAOBHIH Ka4eCTBEHHOTO HaHKOBCKOTO
obcyKUBaHA, XapaKTePHOTO A1 IIBeHIapcKuX
0aHKOB (3HaHHe KJINEHT]; YBAXKEHME K ero Ous-
HECY H YAcTHOH XU3HH; ONTHMAJILHOE VAOBAET-
BOPEHME €ro CIIPoca), BAXKHOE MECTO 3aHUMAeT
TPAIHIIMOHHAA HAHKOBCKAS UHGOPMAIIMOHHOCTS.
Bak 3auHTepecoBan B MHGOPMALIMM O BO3MOXK-
HOCTSIX KJIMEHTA, KOTODBH, B CBOIO O4Yepeb, HyX-
AaeTcst B cBefieHuax o batke. PemyTanns e Kiu-
eHTa ¥ GaHKa 3alMileHbl 3aKOHOM Ha PaBHbBIX
yeaosuax {11. C, 42—47].

B Llseiinapun oxpana 6aHkoBckoit Hadop-
MALMH PACCMATPUBAETCS KAK OJHA 13 CAMbBIX BAX-
HBIX U TPUOPUTETHBIX 33724 NPABOBOTO PEFYJIH-
POBAHMSA M NIOAYINTD Kakue- 100 CBefieHHA O Helt
npakTHIecKu HeBo3MoXkHo. Vmenno Pepepaisb-
HbIi 3aK0H « HAHKOBCKOH AESITENBHOCTH S, HPH-
HATBIA B 1934 r., yeTKo CcHOPMYJIHPOBAT, 4YTO
OaHKOBCKasi TaifHa — 3TO YTOJIOBHO-IPABOBOE M0~
HATHE (CT. 47). baHKHp, BHHOBHELIH B pa3rialue-
HHH CBeIEHUH, COCTABISIOIIMNX HaHKOBCKYIO Taii-
HY, MOKET MOHECTH YTOJNIOBHYIO OTBETCTBEHHOCTh
B BUJie JIMILeHHd cBobGoabl. Briaaua ke GaHKOBC-
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KOii HHPOPMAIIHHU IPEAYCMATPUBAETCS TOABKO B
CAyYae COBEPUIeHHA NPeCTYNAeHHS KIUEHTOM
aTOrO HaHkKa.

I1seftuapckuit mpaBoses Jdanuans IoreHs-

. €M, XapaKTepu3ys BUABI OTBETCTBEHHOCTH OaHKA
32 HapylieHue 0aHKOBCKO¥H TalHbI, HapsAy ¢ yro-
JIOBHO-NIPABOBOI1 BhIAEIAET rPa/IaHCKO-NPABO-
BYIO (ICIOBOPHYIO ¥ BHedoroBopHyio) [9. C. 2].
Ecnu Joroeop ¢ KIMEeHTOM 3aKII04€H, TO Hapy-
IieHHe yCA0BHs COONMI0aeHna GaHKOBCKOM Taki-
HEI CYHTAETCA HapyleHUeM JIOTOBOPHBIX 00s3a-
TEJIbCTB, YTO BJeYeT BO3MOKHOCTh TpeboBaHus
BO3MeLIeHHs YOBITKOB.

B ToM ciyuae, koraa HapyuieHHe GaHKOBC-
KOt TaHHBI 6BLIO COBEPINIEHO BHE AOTOBOPA, NMO-
TepNeBLIMii BIpaBe NMPeAbSIBUTh ODAHKY MCK O
BO3MelleHUH MOPalbHOTC Bpeaa, DYKOBOACTBY-
sacs IpaxaanckuM Kogekcom IIseiinapun, Tak,
€CJIH B CBA3M C 3aKJII0YeHHBIM KPEAUTHEIM AOTO-
BOPOM GaHK TOAYYUT CBEJEHMs!, Kacaloluecs
TPETHETO JIMIA, ¢ KOTODHIM KJIHEHT GAHK2 MMeeT
AEJIOBBIE CBA3H, ¥ Pa3INacHT UX, TO TPEThE JIHIIO
BIIpaBE NpCADABHTD HCK 63HKy.

BumecTe ¢ Tem B [lIBelinapuu ¢ 3aBHAHOM
PeryJApHOCTBIO BCIIBIXHBAIOT CKAHAAIbI, CBSI32H-
HbI¢ ¢ NPOHHKHOBEHHEM B CTPAaHy <«IDA3HBIX»>
Bener. B 1987 r. paspasunaca kpynHeiuuii usz
HUX, KOTHA B JIETAIM3AlH} J€HEKHBIX CPEACTB
6BLIH yIM4eHs! TPU KPYHHBIX Hanka. Ho Tonbko
MOocJIe I'PAHINO3HOTO CKAHAAMa OTHOCUTENLHO
YYaCTHS IUBEHIAPCKUX OAHKMPOB B «OTMBIBAHHH»
HarpaOaeHusIX Qamuctckoit [epManueil aener u
LieHHOCTeH BO BPeMs BTOPOH MHPOBOI BOHHDI [12]
Obl/ia BBEICHA YTOJIOBHASN OTBETCTBEHHOCTD AJIA
IWBeHHAPCKAX TPpaXkAaH, NPHHEMAIOLHX JeHexK-
HBIE CPEACTBA, HE BHISAACHSA UX NMPOUCXOKACHUS,
M 3aNPEHIEHO OTKPBITHE AHOHHMHBIX CYeTOB {7.
C. 131).

B 1998 r. 3aKOHBI NPOTHB <OTMBIBAHUSA»
JEHET KOPEHHBIM 00Pa30M UIMEHMIH LIBeiuapc-
KHe YacTHEle OaHKH. PaHblite GaHKNPHI CaMU pe-
HIQIH, COOﬁIIlaTb roCYyAapCTBEHHBIM OpraHaM o
MOAO3PUTENbHBIX TPAHCAKINAX MU HeT. Teneps
ke, nop aapiaeHueM E3C, CHIA u OECD, oTkas
OT Nojgayd ¢opMyaspa O MOAO3PHTEAbHOM
TPaHCAKLMH CTAJl PACCMATPUBATBCA KaK YroaoB-
HOE MpeCTYIJIeHHe.

B 10 ke BpeMs IpH OTCYTCTBHH MOTHBHPO-
BaHHOFO MOJO3PEHHs B HapYIIeHNH 3aKOHOMA-
TeAbCTBA 0ARKH He MMEIOT HPAaBa PACKPLIBATH
MMEHa CBONX KaueHToB. 110 3Toi npHYyHHe MHO-
rHe LiBeifliapckre GaHKM 10 CHX IIOP OTKA3bIBa-
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IOTCS PacKphIBaTh HHGMOPMALIMIO HAJIOTOBBIM OPTa-
HaM JApYrux rocyaapcrs. Tak, IpucoeINHUBIINCh
B 1967 r. k <EBponelicKkoii KOHBEHLINH O B3aUM-
HO# IPaBOBOH MTOMOLIH TI0 YIOJIOBHBIM JleJIaMy
ot 1959 r., IlBefuapus caenana OroBopKy, no-
3BOJISIONIYIO OTKA3bIBATh B NIPABOBOH NMOMOIIH,
€CJTH 9TO MOJKeT NnoBJedb 3a coboit apyrue xane-
KO MayIive TpebOBaHus, HalpUMED NPOBEAEH e
paccaenosanvst B 6ankax. Bce ngeno B ToM, 4To
COKDPBITHE JOXOHAOB HAJOrOTAATe bLMKAMHU B
llIpefiltapuy He sBJAETCA JOCTATOYHOH NMPHYH-
HOI /IS TOTO, UTOOB HapyumMTh Taitny BKAana. B
TO BpeMA KaK yX0J OT YIJIaThl HAJIOrOB BO MHO-
T'UX €BpPONEeHCKIX CTPaHaX CYUTAeTCA YTOA0BHO
Haka3yeMhiM fesdHueM, B [ Befiapun 3to Beero
S AAMHHHCTPATHBHOE NIpaBOHapYyIeH e,

B HacTosiiee Bpemst pAAOM eBPONEHCKUX
rocyaapcts H CIIIA okassiBaercs 60MbIIoe Aag-
JleHue T BOMPOCY OTMEHb! TailHbl BKNaZa B
INsefinapun. OzanHako gaxe ecau saacty Hipeit-
HAapHH COIMIACATCSA HA CTOJIb PAAMKAAbHBIN mar,
ITO pelllerve KOMKHO OBITh 0400peHo HAPOAHBIM
roI0COBAHHEM, YTO NMPEACTABSIETCA MATOBEPOST-
HBIM (MpoBeNeHHEIA pedeperayM B 1984 r. noxa-
3an, uto HoabmuHCTBO rpaxiad 1llBefinapnu
(73%) BBICTYIIAIOT 32 COXPaHEeHUE GaHKOBCKOM
TAMHBI).

Kak BuzmHO, B EBpoite, v He TONBKO, OTHO-
IWeHYe K HaHKOBCKOI TaliHe Ha CETOAMAIIHMIA JeHb
HeogHo3HawHoe. Hapaay co Ulseitnapueil Hau-
fo/ee XKeCcTKoe 3aKOHOAATEABCTBO B NJIAHE OXpa-
HBI TAHHBI BKJAAZOB A0 CHX IIOP COXPaHseTcA B
Jhoxcembypee v Juxmemumetine. Hanpumep, B
JInxTeHwTeliHe caMo rocyJapcTBO He OKa3bIBAcT
IIPaBOBOIt MOMOLIM APYTMM CTPaHaM NPH paccie-
ROBAHUY CNTyYaeB YKJIOHEHMs OT YILJIaThi HaJlo-
roB. TOIbKO 1PU OCYLIECTBAEHUN CAEAKH 3a Ha-
JUYHBIH pacyeT Ha cymMMy cBpiiie 100 000 nigei-
uapckux GpaHKOB KJIWEHT GaHKa A0JKEH cedsn
serannsosath (B [IBeilapun 310 HeobxoauMo
cAeNatTh yxe mpu caenke ¢ 25 000 mpednapckux
(ppanxoB). Heckonbko MATdye COOTBETCTBYIONIAA
sakoHoJarenbHas 6aza B Januu, Hopeezuu, As-
cmpun n HHseyuu (undpopMupoBanie HaHkamu
CTELHANBHBIX OPraHOB B 3THX CTPaHaX He UCKJIIo-
YaeTcsAd H APOHCXOAUT MO CIIeHAIBHOMY 3alpo-
cy). Hanpumep, npu packphiTui OaHKOBCKOIL
TaliHpl NpaBOOXpaHuTEAbHbIE OPTaHbl ABCTPHM
pykoBOACTBYIOTCA TpeboBanusiMu MenepanbHo-
O 32KOHA 0 DAHKAX, B COOTBETCTBHH ¢ KOTOPHIM
06A3aHHOCTD COOMIONEHMA GaHKOBCKOH TaiiHbI

AHHYJIMPYETCS 110 OTHOLIEHKIO K YTONOBHOMY CYLY
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NpH NpoBefeHHuN cyAebHOro paccieoBaHuA 1 IO
OTHOIEHUIO K (PHHAHCOBBIM BEIOMCTBAM IpH
NPOBEAEHUH CYAeOHOTO pacc/ieoBaHus B CBSI3H
¢ YMBIHIIEHHBIM COBeplleHKHeM (HHAHCOBOTO
TMPEeCTYNJIeHHS.

B Upnancuu, Hmanuu, Hudeprandax v He-
naruy HeT 3aKOHOZIATETbHBIX NPErpaz A1 YIIOMHO-
MOUEHHBIX FOCYAAPCTBEHHBIX OPTaHOB, UHTEPECYIO-
Mxesa GaHKOBCKMMM HAKOILTEHWSIMU CBOUX TPask-
Bax. [Tpasaa, 370 OTHIOAL He 03HAYAET, YTO GAHKOB-
CKad TaHHA B 3TUX CTpaHax oTcyTeTByer. [1o kpaiiheid
mepe, B Mramuy n Wpnanmiu nxdopmarma o yac-
THBIX BKJIAIAX OTHOCUTCA K Pa3psiay KOH(HIeHLN-
anphoit [13. C. 93). Hapsixy ¢ 2THM yrosIoBHas OT-
BETCTBEHHOCTD 32 TIOCATATEIbCTBO Ha HaHKOBCKYIO
TalfHY B YTONMOBHLIX kKofekcax Mranun, Mcnanvn n
To/wanayy He npexycMOTpeHA.

TIpaxTHyecKH Bo Beex cTpanax BocrouHodl
EBponpl NpaBOOXPaHHTEJILHbIE OPTaHB! HMEIOT
AOCTYN K CBEE€HHAM, COCTABJISIONNM DaHKOBC-
kyio Taitry. Tak, 12 oxrsbps 2001 r. napiameHT
Horvuwu npuHSA HOBRUE 3aKOH 00 OTMBIBAHMH
xener. B wem roBopurcsi, ¥To 6aHKH, HOTaPHYCh
H TOYTOBas cTyskbHa obasanbl coobIaTh TeHepaib-
HOMY MHCIIEKTOPY IO PMHAHCOBOH HHGpOPMaHK
0 soboii onepaunn Ha cymmy csbite 8 700 poan.
CLHA. 3axon TakoKe paspeniaer TOAHIHH M CITyXK-
e rocbesonacHOCTH UMeTh ZOCTYI K HHdopMa-
HH, COGHPaEMOi reHepaabHbIM HHCIIEKTOPOM.

B 6oabmiuncrBe cTpaH Boctouynoit Eppo-
TIBl 3aKOHOAATEABHOE peryAHpOBaHHe BONPOCOB
coXpaHeHUsA 6aHKOBCKOI TalHbI OBLIO BliepBbie
ocylecTsiaeno B KoHue 8¢ — Havane 90-x ro-
roB. Hanpumep, 3axonsl Bewzpuu 1991 u
1993 rr. onpeaeasior, YT0 GAHKOBCKYIO TaHHY
COCTABJSIOT HaHHbIE HA KAHEHTOR (PUHAHCOBO-
ro yYpexAeHns, KOTOPLIE KACAITCH JHYHOCTH
KJIMEHTa, €0 HMYIUECTBEHHOTO NOJIOXKEHHS, Ae-
JIOBOH AEATENBHOCTH, a TAKXKE CBEJEHUS O IPO-
H3IBeJeHHbIX 4Yepe3 (PUHAHCOROE yupeKAeHNe
PacueTax, 3aKAIOHEHHBIX AOTOBOPEHHOCTAX U
1. &. BaukoBckast Taiitia Moxer ObiTh Nepegana

TPeTheMy JIMIlY TOJBKO a) 1o npocbbe caMoro
KIMenTa HWHAHCOBOTO yupexienus; 6) ecan
3aKOHOM MpeayCcMOTPeHa BO3MOXKHOCTL OCBO-
GOXAEHUA OT COXpaHeHHs HAHKOBCKOH TaliHBl
(ONYCTHMO TOJBLKO AJA GAHKOBCKOTO HAA30-
pa); B) KOraa BO3HMKIA HeOOXOAMMOCTb A
BEINOJIHEHNST 0653aTENBCTB PUHAHCOBOTO y4-
pexaeHus No OTHOWEHHIO K KanerTy. He Tpe-
Byercs cobuonenus GaHKOBCkol TaffHbl npy
BeAeHHH cyaebHOro paccaegoBaHHs UAM TIPO-

Benopycckiii axoHomisyeckuil KypHaa

Hecca — Ajis IpeCTaBUTeIsi OPraHOB AO3HAHUsI
¥ MPOKYPaTyPhl; IPH BEAEHWH YTOJOBHOTO AeJa,
npolieAypbt 6aHKPOTCTBA WK JUKBHAALMH ~
ANA NpeacTaBHTeNa cyaeOHLIX Baacteid [14.
C. 203-204].

Kax BHAHO, MHHMMANTbHOE PAcKpPbITHE GaH-
KOBCKOM Tai{Hbi TpK COOUPAHUHK [JOKA3ATENLCTB
B YTOIOBHOM Npollecce BO3IMOXKHO, PakTHIeCcKH,
TONIBKO B XOJi¢ CyAeOHOro MpPoUecea Uin B HHTE-
pecax cyaeOHbIx BaacTell WM NpokypaTyps! Ben-
IPHN.
B Poccuiicroti Pedeparpu noxsTie 6aHKoBC-
KOt Taiinbl conepxuTes B I paKIaHCKOM KOBEKce 1
3akone «O baykax ¥ GaHKOBCKOM AEATEIBHOCTHY,

Cornacto 1. 1 ¢r. 857 I'paxkaanckoro xojaek-
ca Poceniickoit Denepains, 6aHK rapanTupyer
Talidy 6aHKOBCKOTO C4eTa H 5aHKOBCKOFO BKIAJR,
oflepalyii 0O CYETY M CBelenMit o xauenre. O-
HOBPEMEHHO ¢ 3THM CT. 26 3axoHa «O GaHKax
H2aHKOBCKOH AeATeNBHOCTHY NPENOCTABASET Npa-
BO KPeAWTHON OPTAHU32MM BKJIIOYATh B COCTAB
GanKoBCKO# TAHHB HHbIE CBEAEHNA, ECJIH 3TO He
NpOTUBOPeYNT (henepasbHOMY 3akony. OxHako
onpeneaerns 6aHKOBCKOM TajfHbl, JaHHBIE B 3THX
3aKOHOAATENbHBIX AKTaX, COREPKAT HECKONHKO
NPUHLIMANBHBIX Pa3HOTAACKHH, ¥TO ROPOXKAACT
Ha IIpaKTHIKe PAA KOUAH3HIA U npoTHBOpeynit [19.
C. 64-71;16. C. 69-72}.

Yrto kacaeTca MOpAAKa PeNOCTABJEHHS
CBefleHHi, COCTABIAIOINX OAHKOBCKYIO TAlRHY, TO
B COOTBETCTBHH €O ¢T. 26 3akoHa 0 GaHkax n Hau-
KOBCKOi1 IeTe/IbHOCTH, CIIPABKHU f10 CHETaM I0pU-
OAYECKHX JIHL ¥ TPOKAAH, OCYIIECTBISTIOUINX
TIPeANPHHHMATENBCKYIO ACATeNHOCTS 6e3 obpa-
30BaHUA IOPHAHYECKOIO JINUE, BHIIAXOTCS KPeaHT-
HOil opraHM3aIKesi CleAYIOHUM OPraHaM: CyiaM
1 apOuTpaKHBIM cyZaM {(cyabsam); CyeTHol na-
nare Poccnitckoit Meaepanim; opranam Tocyaap-
CTBEHHOI HAIOTOBOM cayx6si; opranam Hanoro-
B0 MOMMLUK; TAMOXKEHHBIM OpPraHaM; OpraHam
1IpeABapUTENBHOTO CEACTBYSA TI0 eJiaM, Haxo1s-
MUMCA B MX MPOUIBOACTRE, IPH HAMUYMY COTAa-
CHsI NPOKYPOPA.

CilpaBKH IO cyeTaM H BKNaaaM ¢usuygec-
KHX JIMIL BLIAAIOTCA KPEAUTHOW OpraHu3almeii:
caMuM (BUSHYECKHM TNLAM; CyaM; OPraHaM 1pes-
BapHTENAbHOIO CIEACTBISA T10 JIeAAM, HAXOAAIMMCA
B MX TIPOM3BOACTBE, NMPH HAAMYHH COFAACHSA
TIPOKYpoOpa,

YrososHeM kogekcoM Poccuiickoii Dexe-
pauun (cT. 183) npeaycMOTpeHa OTBeTCTEEHHOCTD
32 He3aKOHHbIN cOOp CcBeAeHH, NPEACTaBIAI-
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KX HAHKOBCKYIO TAIHY, NIy TeM MOXHIIEHUA A0-
KYMEHTOR, NOAKYTA WK YIpo3, @ PaBHO MHbIM
Crnoco0oM B IIENSIX pasrjaaleHns AH60 He3aKOH-
HOTO MCTIONb30BAaHMUS 3THX CBEJEHHIl; TaKKe 3a
He3aKOHHBble NeHCTBUA NO pasTJalleHHIo MJIH
MCIIONb30BARMID CBEACHUI, COCTABISIONMX OaH-
KOBCKYIO TaiiHy, 6e3 corylacus Ux BJafesbla, co-
BEpUICHHBbIE M3 KOPBLICTHOH WJIM WHOH JUYHON
3aHHTEPECOBAHHOCTH H IIPHYHHUBILHE KPYIIHBIA
ymepb. [Ipruem yuepd npusHaercsa KpymHBIM
IO YCMOTPEHMIO CY/Ia U B 3AaBHCHMOCTH OT KOH-
KpeTHbIX 06CTOATENbCTB AeTA.

B Yxpaune 3axoH «O 6GaHkax u 6aHKOBC-
Koii AeaTeabHocTH» (cT. 60) onpeaenser HaHKOB-
CKYIO TaliHy KaK HHPOPMALHIO O JesTeIbHOCTH
1 PHHAHCOBOM COCTOSHHS KJBIEHTA, KOTOpas CTala
H3BeCTHa 6aHKY B npouecce 0OCTYXUBAHUS K-
€HTA M B3AUMOOTHOLUIEHHH ¢ HUM MJIH TPEThUMH
JMUAMH TIpH TIPE/IOCTABIIEHHH YCIYT GaHKY M
pasraailieHye KOTopoll MOXKeT NIPUYNHUTL MaTe-
PHAJIBHBIIA WM MODAJbHbI Bpex KaueHTy. B
4acTHOCTH, K OaHKOBCKOI TaliHe OTHOCATCA:

e CBEMEHMS O COCTOSTHMHK CYETOB KIIHEHTOB,
B TOM YHCJIE COCTOSTHIE KOPPECTIOHAEHTCKUX Cue-
T0B 6ankos B HauyoHaibHoM OaHke Y KpauHBbI;

o OTEPALUHH, KOTOpBie ObLIH TIPOBEAEHBI B
NOAR3Y HJH 110 TOBEPECHHOCTH KJITHEHTA,

¢ (PUHAHCOBO-2KOHOMHYECKOE COCTOSTHUE
KJIHEHTOB;

® CUCTeMbl OXPaHbl HaHKOB U KJIUEHTOB;

¢ uHGOPMAIHS 06 OPraHN3ALHOHHO-TIPABO-
BOI CTPYKTYpe IOPHWIHYECKOTO JIMHa — KJIHEHTa,
€70 PYKOBOAMTENSAX, HATIPABIEHUAX AeSTeAbHOCTH;

e CBEICHUS B OTHOMIEHVU KOMMEPYECKOIT fie-
ATENBHOCTH KAHEHTOB MM KOMMEDYeCKOH TailHBl,
JI000TO NMPOEKTa, H30OPeTeHHI, OOPA3IIOE MPOAYK-
IHH K IpyTasd KoMMepYecKast HHGOpMAIIKs;

¢ MHGOPMaLUA OTHOCHTENIBHO OTYETHOCTH
[0 OTAETLHOMY BaHKY, 32 MICKIIOYEHHEM TIOAIe-
*Kawleil onyOauKOBaHHIO;

e KO/Ibl, UCTIONb3YeMble HaHKaMH sis 3a-
IIUTH MHPOPMAIIVH;

o uHpopManHusa 0 OaHKAX MM KJIHEHTaX,
cobpaHHast BO BpeMs NpoBefeHHA HAHKOBCKOrO
HaZI30pa.

Takoe UHpPOKoe MOHHMAaHME GAHKOBCKOI
TaiHBI MpeAoNpeAeauIo U 60JbLIOE KONHYECTBO
JML, MMEIOIIMX K Heif AocTyn. TepMMH «packpbl-
THe HaHKOBCKOII TallHbl>» yCTaHOBJEH ¢T. 62 3a-
KoHa Ykpautbl «O OaHkax ¥ 6aHKOBCKOIl nes-
TeJABHOCTH», YaCTh NEPBasi KOTOPO#H YCTAaHABIH-
BaeT, 4To HH¢pOpMaLHA OTHOCHTENBHO IOpHAUYEC-

64 Benopycckuil akoHoMuqeckHit xypuan Ne 302004

KUX ¥ (PU3UYECKUX JIHL, cofepkallas HaHKoBC-
KYIO TaifHy, pacKpLIBaeTcs OAHKAMHU: a) IO MHCh
MEHHOMY 3aIpoCy WK ¢ MMCHEMEHHOTO pa3pelle-
HHA cobCTBeHHUKa Takoli HudopMmanuy; 6) mo
IHCbMEHHOMY TPEGOBAHMIO CYAA WM MO pele-
HMIO CYA3; B) OpraHaM NMPOKYpPaTypbl ¥ KpaHHB,
Cayx6b1 6e3onacHOCTH, MHUHHCTEPCTBE BHYTPEH-
HHUX aet; 1) opradaM ['ocyaapcTBeHHOR Hanoro-
BOH CIyxKOBL.

BmecTe ¢ TeM aHanM3 AEHCTBYIOILETO 3aK0-
HOMATENbCTBA Y KParHBl, PerIaMeHTHPYIOWEro
HEATENBHOCTD CYACOHPIX M TIPABOOXPAHUTEILHbIX
OPraHOB, a TAKXKe COKUBILHIICA cTaTyc HaHKOB-
CKOH TaliHBI O3BOJASIOT CAENATH BEIBOA O Cyllle-
cTBOBaHUH GoJlee LIMPOKOro MOHMMAHNS HHCTH-
TYTa PACKPBITHA BAHKOBCKO# TaHHBI, rae OTHO-
1eHMA O NOBCRY NPeAoCTaBAeHus cbeeHuii [17.
C. 80], cocrasasiomnx 6aHKOBCKYIO TalHy, pe-
TYJAMPYIOTCS HE TOABKO 3akoHoM O GaHKax H
6aHKOBCKOH HesITENbHOCTH, HO U DSIOM HHBIX
3aKOHOAATENbHBIX aKTOB Y KparHbl. [laHHas cu-
TyallMa TIOPOAN7a MHOTOYHCIEHHDIE KOIN3HH
M IPOTHBOpEYUs], KOTOPBIE IPHBOAAT K Hapyile-
HUK> 6AaHKOBCKOH TAiHEL

CornacHo crt. 50 3akora Pecnybauxu Ka-
3axcman «O HaHKax U GaHKOBCKO# AeATeNbHOC-
TH B Pecnybanke Kasaxcran» 1995 r., 6aHkobc-
Kas TaliHa BKJIOYaeT B cebs cBeleHUS O HaMH-
UM, BAAJEIIBUAX M HOMepaX OaHKOBCKHX CUETOB
ZEeTO3UTOPOB, KTHEHTOB M KOPPECTIOHAEHTOB Gan-
Ka, 06 OCTaTKaxX U IBHKEHHMU JeHer Ha 3THX cye-
Tax M CYETAX caMoro HaHKa, 00 oneparuax HaHka
(3a UcKMoYeHHeM OBILIMX YCAOB)I IPOBEACHHA
HAHKOBCKUX OMepalitil), a TaKKe cBeAeHUs O Ha-
JWYHH, BJaJesbliaX, XapakTepe W CTOHMOCTH
MMYLIECTBA KJAHEHTOB, HAaXOAALIETOCSA Ha XpaHe-
HHH B CeHhOBBIX SmMHKax, iKadax v noMellle-
HusAX OaHKa, He 0THOCATCA K O2HKOBCKO# TaiiHe
CBEIERUSI O KPeAUTaX, BbIZAHHBIX GaHKOM, Haxo-
AALINMCA B IIpoLecce JTUKBUAALIMH.

He saBasercsa packpblTheM 6aHKOBCKON Taii-
HbI 00s3aTENBHOE YBeaoMIeHHe HaHKaMH Hano-
FOBBIX OPraHOB 00 OTKPHITHU GAHKOBCKHX CYETOB
IOPUANYECKOMY JTULY U1 (PU3HYECKOMY JHLLY,
OCYIIECTB/BTIOIEMY NpeANpUHHMATENBCKYIO Ae-
SATEXbHOCTh 0e3 O0pA30BAHMS OPHANYECKOTO
JIMI2, 8 TAKXKE NPEAOCTaBCHHe CBeaeHHil 06 oc-
TATKaxX JeHer Ha 0aHKOBCKHUX cueTax (usmdeckux
JIML THKBHAALMOHHON KOMHCCHel 6aHKa, JHK-
BHIMPYEMOTO B IPHHY ZUTEIbHOM ITOPSAKe, Opra-
HHUBAHWH TIO KOJJIEKTURHOMY I'apaHTHPOBAHHIO
(CTPax0BaHNIO) BKAAAOB (AENO3NTOB) M HaHKaM-



HucTuTyT GaHKOBCKOH TaliRh B 3apy0eXHBHIX CTPaHaX

ATEHTaM 1Jis1 OCYLIECTBAeHUA MEPONPHATHIA, CBsI-
33HHBIX C BO3BPATOM JEeHET BKIAAYHKAM.

CnpaBku 0 HAIHYMH ¥ HOMepaxX OaHKOBC-
KHX CYETOB IOPHAMUECKOTO JIMIIA, a TAKKE TEKY-
LHX C4€TOB (PUIHUECKOTO AULA, OCYUIECTBAAI-

iIero NpeAnpUHUMATENbCKYIO eATEIbHOCTD Dea
00pa30BaHKs IOPUAMYECKOTO JUNA, 00 OCTATKaX
W ABMKEHUM JeHeT HAa 3TUX CYeTaX BBLIAIOTCS:
OpraHaM JO3HAHHUS M NPEeABAPUTENbHOTO CJIEA-
CTBHS 10 HaXOSIUMCS B HX TIPOH3BOJICTBE YO~
HOBHBIM J€JIaM; CYJaM; HPOKYPOPY; TAMOKEHHbBIM
OpraHaM TI0 3KCIIOPTHBIM MJAH UMIIOPTHBIM Ole-
PALHSIM KJHEHTOB; HATOTOBBIM OPraHaM Mo BOI-
POCaM, CBSI3aHHBIM C HAIOTOOOR0KEHNeM IpoBe-
pAeMOTo JIM1IA; OPTaHaM MCTIONIHHTENbHOTO PO~
H3BOACTBA HA OCHOBAHWH HHCHbMEHHOTO 3a11poca,
TIOAMUCAHHOFO MEPBbIM PYKOBOAHTEAEM HIH CY-~
AeOHBIM HCTIOTTHUMTEREM, 3aBepeHHOTO 1Te4aThio
0praHa MCIIOTHUTEBHOTO MPOU3BOACTEA H CAHK-
UHOHUPOBAHHOTO HPOKYPOPOM.

Hampotug, cBeneHts, COCTaBsTIouIMe GaHKoOB-
CKYI0 TalHY (DH3UYECKHX JHL], TPEJ0CTABISKTCA
MHDBIM JIMI{aM 1 BBIAAIOTCA: NIPenCTaByuTe M UK~
4YECKOTO JIMIIA HA CCHOBAHUU HOTAPHIBHO YAOCTO-
BEPEHHOIT A0BEPEHHOCTH; OPTaHAM J03HAHUS U ITPEft-
BApPUTEJIBHOTO CJIEICTBHS 110 HAXOMAIIUMCS B KX
NPOM3BOACTBE YTOJIOBHBIM JEJIAM, B CIYYAsX, KOTIA
Ha JIEHBTH WJTH HHOE UMYIIECTBO (PU3WYECKOTO JIMITA
MO:KeT GBITh HATIOKEH apecT, 00PallleHO B3bICKaH e
HJIH TIPUMEHEHA KOH(DHCKAIMA UMYIIIECTBA; CY/IaM;
HPOKYPOPY.

JonxHocTHbIe MIa, PAOOTHUKYM GAHKOB H
HHBIE JIMIIA, KOTOPHE B CHJIY OCYUIECTBJEHMUSI
CBOMX cayxeOHBIX 00s3aHHOCTel NOAYYHIH J0C-
TYI K CBEACHUSIM, COCTaBAAIOMNM GaHKOBCKYIO
TAHY, 32 UX NPOTHBOTIPABHOE Pa3TyallleHHe He-
CYT YTOJIOBHYIO OTBETCTBEHHOCT.

0630p 3apyOEsKHOND 3aKOHOAATENBCTBA U TIPA-
BOBBIX CHCTEM COBPEMEHHOCTH TIO3BOJISICT CACKATD
BBIBOA O PA3/IMMHOM TIOHUMAHHMH KATErOpHH «baH-
KOBCKas1 TAliHa» ¥ HEOAHO3HAYHOM PETYIIMPOBAHUM
MeXaHU3Ma BbIIAYH CBEJIEHUI, e COCTABJIAIOUIUX,
MHBIM JINLamM. 11 910 BIOJHE NOHSATHO, MOCKOJIBKY B
OCHOBE OnpeneneHHst KOHOHIEHITMATbHOM HHGOpP-
MaluK GAHKA JEKHT SKOHOMHYECKAST COCTABJISIIO-
ast ¥ JUTs KaKAOTO TOCYIapCTBa OHA UMeeT CBoe
NIPHOPUTETHOE 3HAYEHHE.

Hacroditas crates oAroToBJIeHa 110 0OZHOM
MPOCTON NPUYHHE: B 3TOM IOy 3aMHTePeCOBaH~
HBIMM TOCYAAPCTBeHHBIMH opranami (Munncrep-
CTBO BHYTPEHHMX 2ieJl, MUHHCTEPCTRO IOCTHIINN,
HpoxypaTypa H Ip.) TOATOTOBAEH 3aKOHOMPOEKT,
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npeAycMaTpUBaIOIHi BHECEHHE M3MeHeHHH U
HONIONHEHUH B peAakuuio cT. 122 BaHkoBckoro
Kogekca Pecnybankn Benapych. Kak oxyaaer-
s, OymeT pacuIMpeH mepeueHb WL, HMEIUX
[IpaBo 3allpailHBaTh HHQOPMALIHMIO, HAa KOTOPYIO
PacHpocTpaHAeTca pekuM BAHKOBCKOH TaitHbl, 3
CUET BKIIIOYEHNS CyaeOHBIX HCTIOIHUTENEH, a Tak-
’Ke OPraHOB KO3HAHYSA H NpeABapUTe/bHOTO ciiel-
CTBHS (10 UMEIOIUMCSA B UX [IPOU3BO/ICTBE Ma-
TEepHAZaM). YuTeT U 3aKOHOAATEb OIBIT 3apy-
HeKHBIX CTPAH B JAHHOM BOMPOCE H HaCKOJIbKO
JTO OKAXKETCS PE3YAbTATHBHBIM, IOKAXKYT BPeMS
M IpaKTHKa.

3aBepiiasi AAHHYIO TeMY, NMPOLNUTHPYEM
CJIO0BA BBIAAOLIETOCA POCCUHCKOTO NpaBOBeAa
H.C.Taranuesa. [oBops 0 HeoOX0AMMOCTH pH
aHAJIH3€ H OIleHKe HAMOHANBLHOIO TIPABA YYUTHI-
BaTb NOAXOABI U PelIeHHs K aHAJOTHWYHBIM TIpO-
6yieMaM, uMeloMecs B 3apybeskHOM 3aKOHOIA-
TeJbCcTBE, OH ucan: «Koxeuno, mpu moao6HoM
OLleHKe Ha MePBOM I[171aHe JOJKHO CTOATEH HALHO-
HAJBHOE 3HaUeHHe NPABOBBIX MOJIOXKEHMIA: He A5
VIAMBJIEHH WK BOCXBAJE€HHA CO CTOPOHBI 4yiKe-
3eMIIEB CO3/AI0TCS 3aKOHBL, a IS YAOBAETBOpe-
HUS noTpebHocTel cTpalb. Ho 1 moaHoe oTdyx-
IIeHUe OT TIPaBa APYTHX HApOIOB, OT MX UCTOPU-
YecKOro M IpaBoBOTO ONbITa, OT BEKOBOH paboThl
yes0BedecTsa OpUI0 O NaryHHO 4219 HALMOHATL-
HOTO pa3BUTHA IIpaBa. Bo BeAKOM npaze, a clle-
AOBATEJBHO U B HAILIEM, PSIIOM ¢ MOMEHTOM Ha-
IIMORAJIBHOCTH CYHIECTBYET U MOMEHT BCeoOll-
HOCTH; He MOXeET Kakoii-nnbo obnamaronmi sa-
YaTKaM¥ JajbHeHIIero pasBuTus KM3HH HAPOI
IPOTHBOIIONOKUTH CeOsI UeI0BEYECTBY, TAKOE OT-
Yy>KAeHHE OT XUBYILETO eCTh NPU3HAK BHIMUPA-
HuA xusau> [18. C. 21].
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